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RE Amended American Recovery and Reinvestment Act of2009 Capitalization Grant
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Dear Mr Spinale

Attached is one copy of the original October 26 2009 amended American Recovery and Recovery Act of
2009 Capitalization Grant for FFY 2009 Amendment 22F961033012 The application has been
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Ifyou have any questions please contact our office Thank you for your continued support
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Telephone Device for the Deaf 860 5097191
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ASSISTANCE ID NO
eo srq1 Tfr U ENVIRONMENTAL PRG DOC ID AMEND DATE OF AWARD

A PROTECTION AGENCY
2F 96103301 2 1o2szoos

J TYPE OF ACTION MAILING DATE
a No Cost Amendment 10262009

4 Assistance Amendment PAYMENT METHOD ACH

ASAP 10124
RECIPIENT TYPE Send Payment Request to
State Las Vegas Finance Center POBox 98515 Las Vegas NV 891938515

Tel 7027982406 Fax 7027982423
RECIPIENT PAYEE
Connecticut Department of Public Health Connecticut Department of Public Health
410 Capitol Ave POBox 340308 410 Capitol Ave POBox 340308
Hartford CT 061340308 Hartford CT 061340308
EIN 066000798

PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Darrell B Smith Mark Spinale Monique Dillon
410 Capitol Ave POBox 340308 1 Congress Street Suite 1100 CMU Grants Management Office
Hartford CT 061340308 Boston MA 021142023 One Congress Street MGM
EMail darrellbsmith@ctgov EMailSpinaleMark@epagov EMailDillonMonique@epamailepagov
Phone8605097333 Phone6179181547 Phone6179181976

PROJECT TITLE AND EXPLANATION OF CHANGES
Drinking Water State Revolving Fund Stimulus Grant
Amendment 2 revises Administrative Term and Condition 23 Buy American removes Administrative Term and Condition 24 Wage Rate Requirements
and adds Programmatic Term and Condition 13 Davis Bacon Act

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
10012008 10012015 10012008 10012015 1950000000 1950000000

NOTICE OF AWARD

Based on your application dated07092009 including all modifications and amendments the United States acting by and through the US Environmental
Protection Agency EPA hereby awards 0 EPA agrees to costshare 10000of all approved budget period costs incurred up to and not exceeding total
federal funding of19500000 Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award by
signing under the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days after
receipt or any extension of time as may be granted by EPA This agreement is subject to applicable EPA statutory provisions The applicable regulatory
provisions are 40 CFR Chapter 1 Subchapter B and all terms and conditions of this agreement and any attachments

ISSUING OFFICE GRANTS MANAGEMENT OFFICE AWARD APPROVAL OFFICE
ORGANIZATION ADDRESS ORGANIZATION ADDRESS
EPA New England US EPA EPA New England
1 Congress Street Suite 1100

One Congress Street Suite 1100 Mail Code CMU
Boston MA021142023 Boston MA 02114

THE UNITED STATES OF AMERICA BY THE US ENVIRONMENTAL PROTECTION AGENCY
SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE DATE
Digital signature applied by EPA Award Official MoniqueB Dillon Grants Specialist 10262009

AFFIRMATION OF AWARD
BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

NA UR TYPED NAME AND TITLE DA E
Norma D G le RN PhDDeputy Commissioner

U



EPA Funding Information 2F961033012 Paget

FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL

EPA Amount This Action 19500000 0 19500000

EPA InKind Amount 0 0

Unexpended PriorYear Balance 0 0

Other Federal Funds 0 0

Recipient Contribution 0 0

State Contribution 0 0

Local Contribution 0 0

Other Contribution 0 0

Allowable Project Cast 19500000 0 19500000

Assistance Program CFDA Statutory Authority Regulatory Authority

66468 Safe Drinking Water State Revolving American Recovery and Reinvestment Act of 40 CFR PART 31

Fund 2009
Safe Drinking Water Act Sec 130 Amended 1996

PL 104182

Fiscal
Site Name Req No FY Approp

Code
Budget

Organization
PRC Object

Class
SitelProject Cost

Organization
Obligation
Deobligation



Budget ummarvPaae
2F 96103301 2 Page 3

Table A Object Class Category
Nonconstruction

Total Approved Allowable
Budget Period Cost

1 Personnel 0
2 Fringe Benefits 0
3Travel 0
4 Equipment 0
5Supplies 0
6 Contractual 0
7Construction 17257500
8Other 2242500
9 Total Direct Charges 19500000
10 Indirect Costs Base 0
11 Total Share Recipient 000 Federal 10000 19500000
12 Total Approved Assistance Amount 19500000
13 Program Income 0
14 Total EPA Amount Awarded This Action 0
15 Total EPA Amount Awarded To Date 19500000
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Administrative Conditions

All Administrative Terms and Conditions remain in full force and effect with the

exception of the following revisions

23 BUY AMERICAN USE OF AMERICAN IRON STEEL AND MANUFACTURED

GOODS is revised as follows

BUY AMERICAN
Section 1605 Buy American Requirement iron steel andor manufactured goods not

covered under international agreements
Note This award term must include the following introductory language as applicable to

the EPA Recovery Act grant program

SRF This term and condition applies to all SRF awards

DERA This term and condition applies only to Truck Stop Electrification TSE projects
and diesel emissions reductions projects for heavy generators such as those used in

public energy production which are considered to be public works when a

governmental entity is conducting the project

LUST This term and condition applies when the recipient uses cooperative agreement
funds
to install piping to connect households or businesses to public water systems or replace
public water system supply wellsand associated piping due to groundwater
contamination or for construction related activities associated with site restoration
including paving or concrete replacement However if a state encounters a unique
situation at a site that presents uncertainties regarding Buy American applicability the

state must discuss the situation with EPAs project officer before authorizing work on

that site

Brownfields Hazardous substances This term and condition applies to projects
involving the construction of caps to contain contamination that are directly incorporated
into a public building or public work as defined in 2 CFR 176140a or construction

of a water system to provide alternative drinking water at a site when conducted by a

governmental entity specified at 2 CFR 176140a under a direct EPA grantor a

subgrant or loan financed by a Brownfield Revolving Loan Fund capitalization grant It

does not apply to direct grants RLF loans and subgrants to private sector borrowers

non profit organizations and othernongovernmental recipients borrowers or

subgrantees or tribes unless the remediation takes place on a public building or public
work defined at 2 CFR 176140a However if a recipient encounters a unique
situation at a site that presents uncertainties regarding Buy American applicability the

recipient must discuss the situation with EPAsproject officer before authorizing work on

that site

BrownfieldsPetroleum This term and condition applies only when a governmental
recipient specified at 2 CFR 176140a uses cooperative agreement funds to install

drinking water pipes constructs wells to remediate contamination of drinking water or

reconstructs a concrete or asphalt pad or similar structure following removal of an

underground storage tank under a direct EPA grant or a subgrant or loan financed by a

Brownfield Revolving Loan Fund capitalization grant It does not apply to direct grants
RLF loans and subgrants to private sector borrowers non profit organizations and other



nongovernmental recipients borrowers or subgrantees or tribes unless the remediation
takes place on a public building or public work defined at 2 CFR 176140a However
the recipient must contact EPAsAward Official for additional guidance if it encounters

unique situations that presents uncertainties regarding Buy American applicability
themay involve construction alteration maintenance or repair of a public building or

public work as defined at 2 CFR 176140a

2 CFR 176140 When awarding Recovery Act funds for construction alteration
maintenance or repair of a public building or public work that does not involve iron

steel andor manufactured goods covered under international agreements the agency
shall use the following award term

REQUIRED USE OF AMERICAN IRON STEEL AND MANUFACTURED GOODS
SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF

2009

a Definitions As used in this award term and condition
Manufactured good means a good brought to the construction site for incorporation

into the building or work that has been

1Processed into a specific form and shape or

2 Combined with other raw material to create a material that has different properties
than the properties of the individual raw materials

Public building and public work means a public building of and a public work of a

governmental entity the United States the District of Columbia commonwealths
territories and minor outlying islands of the United States State and local governments
and multiState regional or interstate entities which have governmental functions
These buildings and works may include without limitation bridges dams plants
highways parkways streets subways tunnels sewers mains power lines pumping
stations heavy generators railways airports terminals docks piers wharves ways
lighthouses buoys jetties breakwaters levees and canals and the construction
alteration maintenance or repair of such buildings and works

Steel means an alloy that includes at least 50 percent iron between 02 and 2

percent carbon and may include other elements

b Domesticpreference
1 This award term and condition implements Section 1605 of the American

Recovery and Reinvestment Act of 2009 Recovery ActPub L 1115 by requiring
that all iron steel and manufactured goods used in the project are produced in the

United States except as provided in paragraph b3 and b4 of this term and
condition

2 This requirement does not apply to the material listed by the Federal

Government All Buy American Waivers are published in the Federal Register and

published athttpwwwepagovrecovery
3 The award official may add other iron steel andor manufactured goods to the

list in paragraph b2 of this term and condition if the Federal government determines
that

i The cost of the domestic iron steel andor manufactured goods would be
unreasonable The cost of domestic iron steel or manufactured goods used in the

project is unreasonable when the cumulative cost of such material will increase the cost

of the overall project by more than 25 percent
ii The iron steel andor manufactured good is not produced or manufactured

in the United States in sufficient and reasonably available quantities and of a

satisfactory quality or



iii The application of the restriction of section 1605 of the Recovery Act would
be inconsistent with the public interest

c Request for determination ofinapplicabiity ofSection 1605ofthe RecoveryAct

1iAny recipient request to use foreign iron steel andor manufactured goods in
accordance with paragraph b3 of this term and condition shall include adequate
information for Federal Government evaluation of the request including

A Adescription of the foreign and domestic iron steel andor manufactured

goods
B Unit of measure

C Quantity
DCost
E Time of delivery or availability
F Location of the project
G Name and address of the proposed supplier and

HA detailed justification of the reason for use of foreign iron steel andor

manufactured goods cited in accordance with paragraph b3 of this term and

condition
ii A request based on unreasonable cost shall include a reasonable survey of

the market and a completed cost comparison table in the format in paragraph d of this

term and condition

iii The cost of iron steel andor manufactured goods material shall include all

delivery costs to the construction site and any applicable duty
ivAny recipient request for a determination submitted after Recovery Act funds

have been obligated for a project for construction alteration maintenance or repair
shall explain why the recipient could not reasonably foresee the need for such

determination and could not have requested the determination before the funds were

obligated If the recipient does not submit a satisfactory explanation the award official
need not make a determination

2 If the Federal government determines after funds have been obligated for a

project for construction alteration maintenance or repair that an exception to section

1605 of the Recovery Act applies the award official will amend the award to allow use

of the foreign iron steel andor relevant manufactured goods When the basis for the

exception is nonavailability or public interest the amended award shall reflect

adjustment of the award amount redistribution of budgeted funds andorother actions
taken to covercosts associated with acquiring or using the foreign iron steel andor

relevant manufactured goods When the basis for the exception is the unreasonable

cost of the domestic iron steel or manufactured goods the award official shall adjust
the award amount or redistribute budgeted funds by at least the differential established
in 2 CFR 176110a

3 Unless the Federal Government determines that an exception to section 1605
of the Recovery Act applies use of foreign iron steel andor manufactured goods is

noncompliant with section 1605 of the American Recovery and Reinvestment Act

d Data To permit evaluation of requests under paragraph b of this term and
condition based on unreasonable cost the Recipient shall include the following
information and any applicable supporting data based on the survey of suppliers

FOREIGN AND DOMESTIC ITEMS COST COMPARISON

Description

Item 1

Cost Dollars

Foreign steel
iron or

manufactured



good
Domestic steel
iron or

manufactured
good
Item 2

Foreign steel
iron or

manufactured
good
Domestic steel iron or manufactured good

List name address telephone number email address and contact for suppliers
surveyed Attach copy of response if oral attach summary
Include other applicable supporting information

Include all delivery costs to the construction site

Section 1605 Buy American Requirement iron steel andor manufactured goods
covered under international agreements

2 CFR 176160When awarding Recovery Act funds for construction alteration
maintenance or repair of a public building or public work that involves iron steel andor

manufactured goods materials covered under international agreements the agency
shall use the following award term

SRF This term and condition applies to all SRF awards

DERA This term and condition applies only to Truck Stop Electrification TSE projects
and diesel emissions reductions projects for heavy generators such as those used in

public energy production which are considered to be public works when a

governmental entity is conducting the project

LUST This term and condition applies when the recipient uses cooperative agreement
funds

to install piping to connect households or businesses to public water systems or replace
public water system supply wellsand associated piping due to groundwater
contamination or for construction related activities associated with site restoration
including paving or concrete replacement However if a state encounters a unique
situation at a site that presents uncertainties regarding Buy American applicability the

state must discuss the situation with EPAsproject officer before authorizing work on

that site

Brownfields Hazardous substances This term and condition applies to projects
involving the construction of caps to contain contamination that are directly incorporated
into a public building or public work as defined in 2 CFR 176140a or construction
of a water system to provide alternative drinking water at a site when conducted by a

governmental entity specified at 2 CFR 176140a under a direct EPA grantor a

subgrant or loan financed by a Brownfield Revolving Loan Fund capitalization grant
It does not apply to direct grants RLF loans and subgrants to private sector borrowers
non profit organizations and othernongovernmental recipients borrowers or



subgrantees or tribes unless the remediation takes place on a public building or public
work defined at 2 CFR 176140a However if a recipient encounters a unique
situation at a site that presents uncertainties regarding Buy American applicability the

recipient must discuss the situation with EPAs project officer before authorizing work on

that site

BrownfieldsPetroleum This term and condition applies only when a governmental
recipient specified at 2 CFR 176140a uses cooperative agreement funds to install

drinking water pipes constructs wells to remediate contamination of drinking water or

reconstructs a concrete or asphalt pad or similar structure following removal of an

underground storage tank under a direct EPA grant or a subgrant or loan financed by a

Brownfield Revolving Loan Fund capitalization grant It does not apply to direct grants
RLF loans and subgrants to private sector borrowers non profit organizations and other

nongovernmental recipients borrowers or subgrantees or tribes unless the remediation

takes place on a public building or public work defined at 2 CFR 176140a However
the recipient must contact EPAs Award Official for additional guidance if it encounters

unique situations that presents uncertainties regarding Buy American applicability
themay involve construction alteration maintenance or repair of a public building or

public work as defined at 2 CFR 176140a

Required Use ofAmerican Iron Steel and Manufactured Goods covered under
International Agreements Section 1605 of the American Recovery and Reinvestment
Act of 2009

a Definitions As used in this award term and condition

Designated country
1 AWorld Trade Organization Government Procurement Agreement country

Aruba Austria Belgium Bulgaria Canada Cyprus Czech Republic Denmark
Estonia Finland France Germany Greece Hong Kong Hungary Iceland Ireland
Israel Italy Japan Korea Republic of Latvia Liechtenstein Lithuania Luxembourg
Malta Netherlands Norway Poland Portugal Romania Singapore Slovak Republic
Slovenia Spain Sweden Switzerland and United Kingdom
2 A Free Trade Agreement FTA country Australia Bahrain Canada Chile Costa

Rica Dominican Republic EI Salvador Guatemala Honduras Israel Mexico Morocco
Nicaragua Oman Peru or Singapore or

3 A United StatesEuropean Communities Exchange of Letters May 15 1995
country

Austria Belgium Bulgaria Cyprus Czech Republic Denmark Estonia Finland
France Germany Greece Hungary Ireland Italy Latvia Lithuania Luxembourg
Malta Netherlands Poland Portugal Romania Slovak Republic Slovenia Spain
Sweden and United Kingdom

Designated country iron steel andor manufactured goods
1 Iswholly the growth product or manufacture of a designated country or

2 In the case of a manufactured good that consist in whole or in part of materials

from another country has been substantially transformed in a designated country into a

new and different manufactured good distinct from the materials from which it was

transformed
Domestic iron steel andor manufactured good
1 Is wholly the growth product or manufacture of the United States or

2 In the case of a manufactured good that consists in whole or in part of materials
from another country has been substantially transformed in the United States into a

new and different manufactured good distinct from the materials from which it was



transformed There is no requirement with regard to the origin of components or

subcomponents in manufactured goods or products as long as the manufacture of the

goods occurs in the United States

Foreign iron steel andor manufactured good means iron steel andor
manufactured good that is not domestic or designated country iron steel andor

manufactured good
Manufactured good means a good brought to the construction site for incorporation

into the building or work that has been

1 Processed into a specific form and shape or

2 Combined with other raw material to create a material that has different properties
than the properties of the individual raw materials

Public building and public work means a public building of and a public work of a

governmental entity the United States the District of Columbia commonwealths
territories and minor outlying islands of the United States State and local governments
and multiState regional or interstate entities which have governmental functions
These buildings and works may include without limitation bridges dams plants
highways parkways streets subways tunnels sewers mains power lines pumping
stations heavy generators railways airports terminals docks piers wharves ways
lighthouses buoys jetties breakwaters levees and canals and the construction
alteration maintenance or repair of such buildings and works
Steel means an alloy that includes at least 50 percent iron between 02 and 2 percent
carbon and may include other elements

b ion stee and manufacturedgoods
1 This award term and condition implements
i Section 1605a of the American Recovery and Reinvestment Act of 2009 Pub

L 1115Recovery Act by requiring that all iron steel and manufactured goods used

in the project are produced in the United States and

ii Section 1605d which requires application of the Buy American requirement in a

manner consistent with US obligations under international agreements The

restrictions of section 1605 of the Recovery Act do not apply to designated country iron
steel andor manufactured goods The Buy American requirement in section 1605 shall

not be applied where the iron steel or manufactured goods used in the project are from
a Party to an international agreement that obligates the recipient to treat the goods and

services of that Party the same as domestic goods and services This obligation shall

only apply to projects with an estimated value of7443000 or more

2 The recipient shall use only domestic or designated country iron steel and
manufactured goods in performing the work funded in whole or part with this award
except as provided in paragraphs b3 and b4 of this term and condition

3 The requirement in paragraph b2 of this term and condition does not apply to

the iron steel and manufactured goods listed by the Federal Government All Buy
American Waivers are published in the Federal Register and published at

httpwwwapagovrecovery
4 The award official may add other iron steel and manufactured goods to the list

in paragraph b3 of this award term and condition if the Federal government
determines that

i The cost of domestic iron steel andor manufactured goods would be

unreasonable The cost of domestic iron steel andor manufactured goods used in the

project is unreasonable when the cumulative cost of such material will increase the

overall cost of the project by more than 25 percent
ii The iron steel andor manufactured goods is not produced or manufactured

in the United States in sufficient and reasonably available commercial quantities of a

satisfactory quality or

iii The application of the restriction of section 1605 of the Recovery Act would



be inconsistent with the public interest

c Request fordetermination of inapplicability ofsection 1605 ofthe Recovery Act or

the BuyAmerican Act
1iAny recipient request to use foreign iron steel andor manufactured goods in

accordance with paragraphb4 of this term and condition shall include adequate
information for Federal Government evaluation of the request including

A Adescription of the foreign and domestic iron steel andor manufactured

goods
B Unit of measure
CQuantity
DCost
E Time of delivery or availability
F Location of the project
G Name and address of the proposed supplier and

H A detailed justification of the reason for use of foreign iron steel andor
manufactured goods cited in accordance with paragraph b4 of this term and

condition

ii A request based on unreasonable cost shall include a reasonable survey of
the market and a completed cost comparison table in the format in paragraph d of this

term and condition

iii The cost of iron steel or manufactured goods shall include all delivery costs

to the construction site and any applicable duty
iv Any recipient request for a determination submitted after Recovery Act funds

have been obligated for a project for construction alteration maintenance or repair
shall explain why the recipient could not reasonably foresee the need for such
determination and could not have requested the determination before the funds were

obligated If the recipient does not submit a satisfactory explanation the award official

need not make a determination

2 If the Federal government determines after funds have been obligated for a

project for construction alteration maintenance or repair that an exception to section
1605 of the Recovery Act applies the award official will amend the award to allow use

of the foreign iron steel andor relevant manufactured goods When the basis for the

exception is nonavailability or public interest the amended award shall reflect

adjustment of the award amount redistribution of budgeted funds andor other

appropriate actions taken to cover costs associated with acquiring or using the foreign
iron steel andor relevant manufactured goods When the basis for the exception is

the unreasonable cost of the domestic iron steel or manufactured goods the award

official shall adjust the award amount or redistribute budgeted funds as appropriate by
at least the differential established in 2 CFR 176110a

3 Unless the Federal Government determines that an exception to the section
1605 of the Recovery Act applies use of foreign iron steel andor manufactured goods
other than designated country iron steel andor manufactured goods is noncompliant
with the applicable Act

d Data To permit evaluation of requests under paragraph b of this term and
condition based on unreasonable cost the applicant shall include the following
information and any applicable supporting data based on the survey of suppliers

FOREIGN AND DOMESTIC ITEMS COST COMPARISON
Descri tion Unit of Quantit Cost DollarsP

Measure v

Item 1

Foreign steel



iron or

manufactured
good
Domestic steel
iron or

manufactured

good
Item 2

Foreign steel
iron or

manufactured

good
Domestic steel iron or manufactured good

List name address telephone number email address and contact for suppliers
surveyed Attach copy of response
if oral attach summary
Include other applicable supporting information

Include all delivery costs to the construction site

24 WAGE RATE REQUIREMENTS IS REMOVED

Programmatic Conditions

All Programmatic Terms and Conditions remain in full force and effect with the

exception of the following

13 DAVIS BACON ACT is added

Wage Rate Requirements under Section 1606 of the American Recovery and
Reinvestment Act of 2009
Preamble

Section 1606 of the Recovery Act requires that all laborers and mechanics employed by
contractors and subcontractors on projects funded directly by or assisted in whole or in

part by and through the Federal Government pursuant to the Recovery Act shall be paid
wages at rates not less than those prevailing on projects of a character similar in the

locality as determined by the Secretary of Labor in accordance with subchapter IV of

chapter 31 of title 40 United States Code

Pursuant to Reorganization Plan No 14 and the Copeland Act 40 USC 3145 the

Department of Labor has issued regulations at 29 CFR Parts 1 3 and 5 to implement
the DavisBacon DB and related Acts Regulations in 29 CFR 55 instruct agencies
concerning application of the standard DB contract clauses set forth in that section
Federal agencies providing grants cooperative agreements and loans under the

Recovery Act shall ensure that the standard DB contract clauses found in 29 CFR

55aare incorporated in any resultant covered contracts that are in excess of2000
for construction alteration or repair including painting and decorating

For additional guidance on the wage rate requirements of section 1606 contact your
awarding agency Recipients of grants cooperative agreements and loans should
direct their initial inquiries concerning the application of DB requirements to a particular



federally assisted project to the Federal agency funding the project The Secretary of
Labor retains final coverage authority under Reorganization Plan Number 14

With respect to the Clean Water and Safe Drinking Water State revolving Funds EPA

provides capitalization grants to each State which in turn provides subgrants or loans to

eligible entities within the State Typically the subrecipients are municipal or other local

governmental entities that manage the funds For these types of recipients the

provisions set forth under Roman Numeral I below shall apply Although EPA and the
State remain responsible for ensuring subrecipients compliance with the wage rate

requirements set forth herein those subrecipients shall have the primary responsibility
to maintain payroll records as described in Section3iiA below and for compliance as

described in Section I5

Occasionally the subrecipient may be a private for profit or not for profit entity For

these types of recipients the provisions set forth in Roman Numeral II below shall

apply Although EPA and the State remain responsible for ensuring subrecipients
compliance with the wage rate requirements set forth herein those subrecipients shall
have the primary responsibility to maintain payroll records as described in Section

II3iiA below and for compliance as described in Section II5

I Requirements under Section 1606 of the American Recovery and ReinvestmentAct
For subrecipients That Are Governmental Entities

The following terms and conditions specify how recipients will assist EPA in meeting its

DB responsibilities when DB applies to EPA awards of financial assistance under the

Recovery Act with respect to State recipients and subrecipients that are governmental
entities If a subrecipient has questions regarding when DB applies obtaining the

correct DB wage determinations DB provisions or compliance monitoring it may
contact the State recipient If a State recipient needs guidance the recipient may
contact Patricia MOLeary for guidance The recipient or subrecipient may also obtain

additional guidance from DOLsweb site athttgwwwdolQOVesawhdrecovery

1 Applicability of the Davis Bacon DB prevailing wage requirements

DavisBacon prevailing wage requirements apply to the construction alteration and

repair activity of infrastructure including all construction alteration and repair
activity involving waste water or drinking water treatment plants is subject to DB If a

subrecipient encounters a unique situation at a site that presents uncertainties

regarding DB applicability the subrecipient must discuss the situation with the

recipient State before authorizing work on that site

2 Obtaining Wage Determinations

a subrecipients shall obtain the wage determination for the locality in which a covered

activity subject to DB will take place prior to issuing requests for bids proposals quotes



or other methods for soliciting contracts solicitation for activities subject to DB These
wagedeterminations shall be incorporated into solicitations and any subsequent
contracts Prime contracts must contain a provision requiring that subcontractors follow
the wage determination incorporated into the prime contract

i While the solicitation remains open the subrecipient shall monitor
wwwwdolgovon a weekly basis to ensure that the wage determination
contained in the solicitation remains current The subrecipients shall amend
the solicitation if DOL issues a modification more than 10 days prior to the
closing dateie bid opening for the solicitation If DOL modifies or

supersedes the applicable wage determination less than 10 days prior to the
closing date the subrecipients may request a finding from the State recipientthat there is not a reasonable time to notify interested contractors of the
modification of the wage determination The State recipient will provide a

report of its findings to the subrecipient

ii If the subrecipient does not award the contract within 90 days of the closure
of the solicitation any modifications or supersedes DOL makes to the wage
determination contained in the solicitation shall be effective unless the State
recipient at the request of the subrecipient obtains an extension of the 90
day period from DOL pursuant to 29 CFR16c3iv The subrecipient shall
monitorwwwwdoloov on a weekly basis if it does not award the contract
within 90 days of closure of the solicitation to ensure that wage
determinations contained in the solicitation remain current

b If the subrecipient carries out activity subject to DB by issuing a task order work
assignment or similar instrument to an existing contractor ordering instrument rather
than by publishing a solicitation the subecipient shall insert the appropriate DOL wagedetermination from wwwwdoloovinto the ordering instrument

c subrecipients shall review all subcontracts subject to DB entered into by prime
contractors to verify that the prime contractor has required its subcontractors to include
the applicable wage determinations

d As provided in 29 CFR 16f DOL may issue a revised wage determination
applicable to a subrecipientscontract after the award of a contract or the issuance of
an ordering instrument if DOL determines that the subrecipient has failed to incorporate
a wage determination or has used a wage determination that clearly does not apply to
the contract or ordering instrument If this occurs the subecipient shall either terminate
the contract or ordering instrument and issue a revised solicitation or ordering
instrument or incorporate DOLswage determination retroactive to the beginning of the
contract or ordering instrument by change order The subrecipientscontractor must be
compensated for any increases in wages resulting from the use of DOLsrevised wage
determination

3 Contract and Subcontract provisions

a The Recipient shall insure that the subrecipients shall insert in full in any contract
in excess of2000 which is entered into for the actual construction alteration andor
repair including painting and decorating of a public building or public work or building
or work financed in whole or in part from Federal funds or in accordance with
guarantees of a Federal agency or financed from funds obtained by pledge of any
contract of a Federal agency to make a loan grant or annual contribution except where



a different meaning is expressly indicated and which is subject to the labor standards

provisions of any of the acts listed in 51 the following clauses

1 Minimum wages

iAll laborers and mechanics employed or working upon the site of the workwill be

paid unconditionally and not less often than once a week and without subsequent
deduction or rebate on any account except such payroll deductions as are permitted by

regulations issued by the Secretary of Labor under the Copeland Act 29 CFR part 3
the full amount of wages and bona fide fringe benefits or cash equivalents thereof due

at time of payment computed at rates not less than those contained in the wage

determination of the Secretary of Labor which is attached hereto and made a part

hereof regardless of any contractual relationship which may be alleged to exist

between the contractor and such laborers and mechanics

Contributions made or costs reasonably anticipated for bona fide fringe benefits under

section 1b2 of the DavisBacon Act on behalf of laborers or mechanics are

considered wages paid to such laborers or mechanics subject to the provisions of

paragrapha1ivof this section also regular contributions made or costs incurred

for more than a weekly period but not less often than quarterly under plans funds or

programs which cover the particular weekly period are deemed to be constructively
made or incurred during such weekly period Such laborers and mechanics shall be

paid the appropriate wage rate and fringe benefits on the wage determination for the

classification of work actually performed without regard to skill except as provided in

55a4 Laborers or mechanics performing work in more than one classification may

be compensated at the rate specified for each classification for the time actually worked

therein Provided That the employerspayroll records accurately set forth the time

spent in each classification in which work is performed The wage determination

including any additional classification and wage rates conformed under paragraph

a1ii of this section and the DavisBacon posterWH1321 shall be posted at all

times by the contractor and its subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the workers

Subrecipients may obtain wage determinations from the US Department of Labors

web sitewwwwdolgov

iiA The subrecipients on behalf of EPA shall require that any class of laborers or

mechanics including helpers which is not listed in the wage determination and which is

to be employed under the contract shall be classified in conformance with the wage

determination The EPA award official shall approve an additional classification and

wage rate and fringe benefits therefore only when the following criteria have been met

1 The work to be performed by the classification requested is not performed by a

classification in the wage determination and

2 The classification is utilized in the area by the construction industry and

3 The proposed wage rate including any bona fide fringe benefits bears a reasonable

relationship to the wage rates contained in the wage determination

B If the contractor and the laborers and mechanics to be employed in the classification

if known or their representatives and the subrecipients agree on the classification

and wage rate including the amount designated for fringe benefits where appropriate



a report of the action taken shall be sent by the subrecipient s to the State award
official The State award official will transmit the report to the Administrator of the

Wage and Hour Division Employment Standards Administration US Department of

Labor Washington DC 20210 The Administrator or an authorized representative will

approve modify or disapprove every additional classification action within 30 days of

receipt and so advise the State award official or will notify the State award official within

the 30day period that additional time is necessary

C In the event the contractor the laborers or mechanics to be employed in the
classification or their representatives and the and the subrecipientsdo not agree on

the proposed classification and wage rate including the amount designated for fringe
benefits where appropriate the award official shall refer the questions including the
views of all interested parties and the recommendation of the State award official to the
Administrator for determination The Administrator or an authorized representative will
issue a determination within 30 days of receipt and so advise the contracting officer or

will notify the contracting officer within the 30day period that additional time is

necessary

DThe wage rate including fringe benefits where appropriate determined pursuant to

paragraphsa1iiB or C of this section shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification

iii Whenever the minimum wage rate prescribed in the contract for a class of laborers
or mechanics includes a fringe benefit which is not expressed as an hourly rate the

contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof

iv If the contractor does not make payments to a trustee or other third person the
contractor may consider as part of the wages of any laborer or mechanic the amount of

any costs reasonably anticipated in providing bona fide fringe benefits under a plan or

program Provided That the Secretary of Labor has found upon the written request of
the contractor that the applicable standards of the DavisBacon Act have been met

The Secretary of Labor may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program

2 Withholding The subrecipientsshall upon written request of the EPA Award
Official or an authorized representative of the Department of Labor withhold or cause

to be withheld from the contractor under this contract or any other Federal contract with
the same prime contractor or any other federallyassisted contract subject to

DavisBacon prevailing wage requirements which is held by the same prime contractor
so much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics including apprentices trainees and helpers employed by the

contractor or any subcontractor the full amount of wages required by the contract In the
event of failure to pay any laborer or mechanic including any apprentice trainee or

helper employed or working on the site of the work all or part of the wages required by
the contract the Agency may after written notice to the contractor sponsor applicant
or owner take such action as may be necessary to cause the suspension of any further
payment advance or guarantee of funds until such violations have ceased

3 Payrolls and basic records



i Payrolls and basic records relating thereto shall be maintained by the contractor

during the course of the work and preserved for a period of three years thereafter for all

laborers and mechanics working at the site of the work Such records shall contain the

name address and social security number of each such worker his or her correct

classification hourly rates of wages paid including rates of contributions or costs

anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section1b2B of the DavisBaconAct daily and weekly number of
hours worked deductions made and actual wages paid Whenever the Secretary of
Labor has found under 29 CFR55a1ivthat the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a

plan or program described in section1b2B of the DavisBacon Act the contractor

shall maintain records which show that the commitment to provide such benefits is
enforceable that the plan or program is financially responsible and that the plan or

program has been communicated in writing to the laborers or mechanics affected and

records which show the costs anticipated or the actual cost incurred in providing such

benefits Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs the registration of the apprentices and trainees and
the ratios and wage rates prescribed in the applicable programs

iiA The contractor shall submit weekly for each week in which any contract work is

performed a copy of all payrolls to the subrecipient that is the entity that receives the

subgrant or loan from the State capitalization grant recipient Such documentation
shall be available on request of the State recipient or EPA As to each payroll copy

received the subrecipient shall provide written confirmation in a form satisfactory to the

State indicating whether or not the project is in compliance with the requirements of 29
CFR55a1 based on the most recent payroll copies for the specified week The

payrolls shall set out accurately and completely all of the information required to be
maintained under 29 CFR55a3iexcept that full social security numbers and home

addresses shall not be included on the weekly payrolls Instead the payrolls shall only
need to include an individually identifying number for each employee eg the last four

digits of the employeessocial security number The required weekly payroll
information may be submitted in any form desired Optional Form WH347 is available

for this purpose from the Wage and Hour Division Web site at

httpwwwdolgovesawhdformswh347instrhtm or its successor site The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors
Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker and shall provide them upon request to the

subrecipient s for transmission to the State or EPA if requested by EPA the State
the contractor or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements It is not a

violation of this section for a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime contractor for its own records
without weekly submission to the subrecipient s

B Each payroll submitted shall be accompanied by a Statement of Compliance
signed by the contractor or subcontractor or his or her agent who pays or supervises the

payment of the persons employed under the contract and shall certify the following

1 That the payroll for the payroll period contains the information required to be

provided under 55a3iiof Regulations 29 CFR part 5 the appropriate
information is being maintained under 55a3iof Regulations 29 CFR part 5 and



that such information is correct and complete

2 That each laborer or mechanic including each helper apprentice and trainee
employed on the contract during the payroll period has been paid the full weekly wages
earned without rebate either directly or indirectly and that no deductions have been
made either directly or indirectly from the full wages earned other than permissible
deductions as set forth in Regulations 29 CFR part 3

3 That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed as

specified in the applicable wage determination incorporated into the contract

CThe weekly submission of a properly executed certification set forth on the reverse

side of Optional FormWH347 shall satisfy the requirement for submission of the
Statement of Compliance required by paragrapha3iiB of this section

DThe falsification of any of the above certifications may subject the contractor or

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section

231 of title 31 of the United States Code

iii The contractor or subcontractor shall make the records required under paragraph
a3iof this section available for inspection copying or transcription by authorized

representatives of the State EPA or the Department of Labor and shall permit such

representatives to interview employees during working hours on the job If the
contractor or subcontractor fails to submit the required records or to make them

available the Federal agency or State may after written notice to the contractor

sponsor applicant or owner take such action as may be necessary to cause the

suspension of any further payment advance or guarantee of funds Furthermore
failure to submit the required records upon request or to make such records available

may be grounds for debarment action pursuant to 29 CFR 512

4 Apprentices and trainees

iApprentices Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the US Department of

Labor Employment and Training Administration Office of Apprenticeship Training
Employer and Labor Services or with a State Apprenticeship Agency recognized by the

Office or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program who is not individually registered
in the program but who has been certified by the Office of Apprenticeship Training
Employer and Labor Services or a State Apprenticeship Agency where appropriate to

be eligible for probationary employment as an apprentice The allowable ratio of

apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under the registered
program Any worker listed on a payroll at an apprentice wage rate who is not

registered or otherwise employed as stated above shall be paid not less than the

applicable wage rate on the wage determination for the classification of work actually
performed In addition any apprentice performing work on the job site in excess of the

ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed Where a

contractor is performing construction on a project in a locality other than that in which its

program is registered the ratios and wage rates expressed in percentages of the



journeymanshourly rate specified in the contractors or subcontractors registered
program shall be observed Every apprentice must be paid at not less than the rate

specified in the registered program for the apprenticeslevel of progress expressed as

a percentage of the journeymen hourly rate specified in the applicable wage
determination Apprentices shall be paid fringe benefits in accordance with the

provisions of the apprenticeship program If the apprenticeship program does not

specify fringe benefits apprentices must be paid the full amount of fringe benefits listed

on the wage determination for the applicable classification Ifthe Administrator
determines that a different practice prevails for the applicable apprentice classification
fringes shall be paid in accordance with that determination In the event the Office of

Apprenticeship Training Employer and Labor Services or a State Apprenticeship
Agency recognized by the Office withdraws approval of an apprenticeship program the

contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved

iiTrainees Except as provided in 29 CFR 516 trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval
evidenced by formal certification by the US Department of Labor Employment and

Training Administration The ratio of trainees to journeymen on the job site shall not be

greater than permitted under the plan approved by the Employment and Training
Administration Every trainee must be paid at not less than the rate specified in the

approved program for the traineeslevel of progress expressed as a percentage of the

journeyman hourly rate specified in the applicable wage determination Trainees shall
be paid fringe benefits in accordance with the provisions of the trainee program If the

trainee program does not mention fringe benefits trainees shall be paid the full amount

of fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices Any employee listed on the payroll at a

trainee rate who is not registered and participating in a training plan approved by the

Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed
In addition any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on

the wage determination for the work actually performed In the event the Employment
and Training Administration withdraws approval of a training program the contractor will

no longer be permitted to utilize trainees at less than the applicable predetermined rate
for the work performed until an acceptable program is approved

iii Equal employment opportunity The utilization of apprentices trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246 as amended and 29 CFR part 30

5 Compliance with Copeland Act requirements The contractor shall comply with the
requirements of 29 CFR part 3 which are incorporated by reference in this contract

6 Subcontracts The contractor or subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR55a1through 10 and such other clauses as the EPA

determines may by appropriate and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts The prime contractor shall be

responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 55



7 Contract termination debarment A breach of the contract clauses in 29 CFR 55

may be grounds for termination of the contract and for debarment as a contractor and a

subcontractor as provided in 29 CFR512

8 Compliance with DavisBacon and Related Act requirements All rulings and

interpretations of the DavisBacon and Related Acts contained in 29 CFR parts 1 3
and 5 are herein incorporated by reference in this contract

9 Disputes concerning labor standards Disputes arising out of the labor standards

provisions of this contract shall not be subject to the general disputes clause of this

contract Such disputes shall be resolved in accordance with the procedures of the

Department of Labor set forth in 29 CFR parts 5 6 and 7 Disputes within the meaning
of this clause include disputes between the contractor orany of its subcontractors and

SubrecipientsState EPA the US Department of Labor or the employees or their

representatives

10 Certification of eligibility

i By entering into this contract the contractor certifies that neither it nor he or she nor

any person or firm who has an interest in the contractorsfirm is a person or firm

ineligible to be awarded Government contracts by virtue of section 3a of the

DavisBacon Act or 29 CFR512a1

iiNo part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3a of the DavisBacon Actor 29

CFR512a1

iii The penalty for making false statements is prescribed in the U S Criminal Code 18
USC1001

4 Contract Provision for Contracts in Excess of 100000

a Contract Work Hours and Safety Standards Act The subrecipient shall insert the

following clauses set forth in paragraphs a12 3 and 4 of this section in full in

any contract in an amount in excess of 100000 and subject to the overtime provisions
of the Contract Work Hours and Safety Standards Act These clauses shall be inserted
in addition to the clauses required by Item 3 above or 29 CFF 46 As used in this

paragraph the terms laborers and mechanics include watchmen and guards

1 Overtime requirements No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or

mechanics shall require or permit any such laborer or mechanic in any workweek in

which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less

than one and onehalftimes the basic rate of pay for all hours worked in excess of forty
hours in such workweek

2 Violation liability for unpaid wages liquidated damages In the event of any violation

of the clause set forth in paragraph a1 of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages In addition
such contractor and subcontractor shall be liable to the United States in the case of

work done under contract for the District of Columbia or a territory to such District or to



such territory for liquidated damages Such liquidated damages shall be computed
with respect to each individual laborer or mechanic including watchmen and guards
employed in violation of the clause set forth in paragraph a1 of this section in the

sum of 10 for each calendar day on which such individual was required or permitted to

work in excess of the standard workweek of forty hours without payment of the overtime

wages required by the clause set forth in paragraph a1 of this section

3 Withholding for unpaid wages and liquidated damages The subrecipient upon
written request of the EPA Award Official or an authorized representative of the

Department of Labor shall withhold or cause to be withheld from any moneys payable
on account of work performed by the contractor or subcontractor under any such

contract or any other Federal contract with the same prime contractor or any other

federallyassisted contract subject to the Contract Work Hours and Safety Standards
Act which is held by the same prime contractor such sums as may be determined to be

necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth in paragraph b2 of this

section

4 Subcontracts The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph a1 through 4 of this section and also a clause

requiring the subcontractors to include these clauses in any lower tier subcontracts The

prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs a1 through 4 of this section

b In addition to the clauses contained in Item 3 above in any contract subject only to

the Contract Work Hours and Safety Standards Act and not to any of the other statutes
cited in 29 CFR 51 the subrecipient shall insert a clause requiring that the contractor
or subcontractor shall maintain payrolls and basic payroll records during the course of
the work and shall preserve them for a period of three years from the completion of the

contract for all laborers and mechanics including guards and watchmen working on the
contract Such records shall contain the name and address of each such employee
social security number correct classifications hourly rates of wages paid daily and

weekly number of hours worked deductions made and actual wages paid Further the

subrecipient shall insert in any such contract a clause providing hat the records to be
maintained under this paragraph shall be made available by the contractor or

subcontractor for inspection copying or transcription by authorized representatives of
the write the name of agency and the Department of Labor and the contractor or

subcontractor will permit such representatives to interview employees during working
hours on the job

5 Compliance Verification

a The subrecipient shall periodically interview a sufficient number of employees
entitled to DB prevailing wages covered employees to verify that contractors or

subcontractors are paying the appropriate wage rates As provided in 29 CFR

56a6 all interviews must be conducted in confidence The subrecipient must use

Standard Form 1445 or equivalent documentation to memorialize the interviews

Copies of the SF 1445 are available from EPA on request

b The subrecipient shall establish and follow an interview schedule based on its



assessment of the risks of noncompliance with DB posed by contractors or

subcontractors and the duration of the contract or subcontract At a minimum the

subrecipient must conduct interviews with a representative group of covered employees
within two weeks of each contractor or subcontractorssubmission of its initial weekly
payroll data and two weeks prior to the estimated completion date for the contract or

subcontract Subrecipients must conduct more frequent interviews if the initial

interviews or other information indicates that there is a risk that the contractor or

subcontractor is not complying with DB Subrecipients shall immediately conduct

necessary interviews in response to an alleged violation of the prevailing wage
requirements All interviews shall be conducted in confidence

c The subrecipient shall periodically conduct spot checks of a representative sample
of weekly payroll data to verify that contractors or subcontractors are paying the

appropriate wage rates The subrecipient shall establish and follow a spot check
schedule based on its assessment of the risks of noncompliance with DB posed by
contractors or subcontractors and the duration of the contract or subcontract At a

minimum the subrecipient must spot check payroll data within two weeks of each
contractor or subcontractorssubmission of its initial payroll data and two weeks prior to

the completion date the contract or subcontract Subrecipients must conduct more

frequent spot checks if the initial spot check or other information indicates that there is a

risk that the contractor or subcontractor is not complying with DB In addition during
the examinations the subrecipient shall verify evidence of fringe benefit plans and

payments thereunder by contractors and subcontractors who claim credit for fringe
benefit contributions

d The subrecipient shall periodically review contractors and subcontractors use of

apprentices and trainees to verify registration and certification with respect to

apprenticeship and training programs approved by either the U S Department of Labor

or a state as appropriate and that contractors and subcontractors are not using
disproportionate numbers of laborers trainees and apprentices These reviews shall
be conducted in accordance with the schedules for spot checks and interviews
described in Item 5b and c above

e Subrecipients must immediately report potential violations of the DB prevailing
wage requirements to the EPA DB contact listed above and to the appropriate DOL

Wage and Hour District Office listed at

httpwwwdolgovesacontactswhdamerica2htm

The following terms and conditions specify how recipients will assist EPA in meeting its

DB responsibilities when DB applies to EPA awards of financial assistance under the

Recovery Act with respect to subrecipients that are not governmental entities If a

subrecipient has questions regarding when DB applies obtaining the correct DB wage
determinations DB provisions or compliance monitoring it may contact the State

recipient for guidance If a State recipient needs guidance the recipient may contact

Patricia MOLeary for guidance The recipient or subrecipient may also obtain
additional guidance from DOLsweb site athttpwwwdolgovesawhdrecovery

Under these terms and conditions the subrecipient must submit its proQOSed DB

wage determinations to the State recipient for approval prior to including the wage



1 Applicability of the Davis Bacon DB prevailing wage requirements

DavisBacon prevailing wage requirements apply to the construction alteration and

repair activity of infrastructure including all construction alteration and repair activity
involving waste water or drinking water treatment plants is subject to DB If a

subrecipient encounters a unique situation at a site that presents uncertainties

regarding DB applicability the subrecipient must discuss the situation with the recipient
State before authorizing work on that site

2 Obtaining Wage Determinations

a Subrecipients must obtain proposed wage determinations for specific localities at

wwwwdolgov After the subrecipient obtains its proposed wage determination it must
submit the wage determination to insert contact information for State recipient DB point
of contact for wage determination for approval prior to inserting the wage determination
into a solicitation contract or issuing task orders work assignments or similar

instruments to existing contractors ordering instruments unless subsequently directed
otherwise by the State recipient Award Official

b Subrecipients shall obtain the wage determination for the locality in which a covered

activity subject to DB will take place prior to issuing requests for bids proposals quotes
or other methods for soliciting contracts solicitation for activities subject to DB These

wage determinations shall be incorporated into solicitations and any subsequent
contracts Prime contracts must contain a provision requiring that subcontractors follow
the wage determination incorporated into the prime contract

i While the solicitation remains open the subrecipient shall monitor

wwwwdolgovon a weekly basis to ensure that the wage determination
contained in the solicitation remains current The subrecipients shall amend
the solicitation if DOL issues a modification more than 10 days prior to the

closing dateie bid opening for the solicitation If DOL modifies or

supersedes the applicable wage determination less than 10 days prior to the

closing date the subrecipients may request a finding from the State recipient
that there is not a reasonable time to notify interested contractors of the
modification of the wage determination The State recipient will provide a

report of its findings to the subrecipient

ii If the subrecipient does not award the contract within 90 days of the closure
of the solicitation any modifications or supersedes DOL makes to the wage
determination contained in the solicitation shall be effective unless the State

recipient at the request of the subrecipient obtains an extension of the 90

day period from DOL pursuant to 29 CFR16c3ivThe subrecipient shall
monitorwwwwdolgovon a weekly basis if it does not award the contract

within 90 days of closure of the solicitation to ensure that wage
determinations contained in the solicitation remain current

b If the subrecipient carries out activity subject to DB by issuing a task order work



assignment or similar instrument to an existing contractor ordering instrument rather

thanby publishing a solicitation the subecipient shall insert the appropriate DOL wage
determination from wwwwdolQOV into the ordering instrument

c Subrecipients shall review all subcontracts subject to DB entered into by prime
contractors to verify that the prime contractor has required its subcontractors to include
the applicable wage determinations

d As provided in 29 CFR 16f DOL may issue a revised wage determination

applicable to a subrecipientscontract after the award of a contract or the issuance of
an ordering instrument if DOL determines that the subrecipient has failed to incorporate
a wage determination or has used a wage determination that clearly does not apply to

the contract or ordering instrument If this occurs the subecipient shall either terminate
the contract or ordering instrument and issue a revised solicitation or ordering
instrument or incorporate DOLswage determination retroactive to the beginning of the
contract or ordering instrument by change order The subrecipientscontractor must be

compensated for any increases in wages resulting from the use of DOLs revised wage
determination

3 Contract and Subcontract provisions

a The Recipient shall insure that the subrecipientsshall insert in full in any contract

in excess of2000 which is entered into for the actual construction alteration andor

repair including painting and decorating of a public building or public work or building
or work financed in whole or in part from Federal funds or in accordance with

guarantees of a Federal agency or financed from funds obtained by pledge of any
contract of a Federal agency to make a loan grant or annual contribution except where

a different meaning is expressly indicated and which is subject to the labor standards

provisions of any of the acts listed in 51 the following clauses

1 Minimum wages

iAll laborers and mechanics employed or working upon the site of the work will be

paid unconditionally and not less often than once a week and without Subsequent
deduction or rebate on any account except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act 29 CFR part 3
the full amount of wages and bona fide fringe benefits or cash equivalents thereof due

at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part
hereof regardless of any contractual relationship which may be alleged to exist

between the contractor and such laborers and mechanics

Contributions made or costs reasonably anticipated for bona fide fringe benefits under

section1b2of the DavisBacon Acton behalf of laborers or mechanics are

considered wages paid to such laborers or mechanics subject to the provisions of

paragrapha1ivof this section also regular contributions made or costs incurred
for more than a weekly period but not less often than quarterly under plans funds or

programs which cover the particular weekly period are deemed to be constructively
made or incurred during such weekly period Such laborers and mechanics shall be

paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed without regard to skill except as provided in

55a4Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked



therein Provided That the employerspayroll records accurately set forth the time

spent in each classification in which work is performed The wage determination

including any additional classification and wage rates conformed under paragraph
a1iiof this section and the DavisBacon posterWH1321 shall be posted at all
times by the contractor and its subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the workers

Subrecipients may obtain wage determinations from the US Department of Labors
web sitewwwwdolgov

iiA The subrecipientson behalf of EPA shall require that any class of laborers or

mechanics including helpers which is not listed in the wage determination and which is
to be employed under the contract shall be classified in conformance with the wage
determination The EPA award official shall approve an additional classification and

wage rate and fringe benefits therefore only when the following criteria have been met

1 The work to be performed by the classification requested is not performed by a

classification in the wage determination and

2 The classification is utilized in the area by the construction industry and

3 The proposed wage rate including any bona fide fringe benefits bears a reasonable

relationship to the wage rates contained in the wage determination

B If the contractor and the laborers and mechanics to be employed in the classification
if known or their representatives and the subrecipientsagree on the classification
and wage rate including the amount designated for fringe benefits where appropriate
a report of the action taken shall be sent by the subrecipient s to the State award
official The State award official will transmit the report to the Administrator of the

Wage and Hour Division Employment Standards Administration US Department of
Labor Washington DC 20210 The Administrator or an authorized representative will

approve modify or disapprove every additional classification action within 30 days of
receipt and so advise the State award official or will notify the State award official within

the 30dayperiod that additional time is necessary

C In the event the contractor the laborers or mechanics to be employed in the
classification or their representatives and the and the subrecipientsdo not agree on

the proposed classification and wage rate including the amount designated for fringe
benefits where appropriate the award official shall refer the questions including the
views of all interested parties and the recommendation of the State award official to the

Administrator for determination The Administrator or an authorized representative will

issue a determination within 30 days of receipt and so advise the contracting officer or

will notify the contracting officer within the 30day period that additional time is

necessary

D The wage rate including fringe benefits where appropriate determined pursuant to

paragraphsa1iiB or Cof this section shall be paid to all workers performing
work in the classification under this contract from the first day on which work is

performed in the classification

iii Whenever the minimum wage rate prescribed in the contract for a class of laborers

or mechanics includes a fringe benefit which is not expressed as an hourly rate the



contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof

iv If the contractor does not make payments to a trustee or other third person the
contractor may consider as part of the wages of any laborer or mechanic the amount of

any costs reasonably anticipated in providing bona fide fringe benefits under a plan or

program Provided That the Secretary of Labor has found upon the written request of
the contractor that the applicable standards of the DavisBacon Act have been met

The Secretary of Labor may require the contractor to set aside in a separate account

assets for the meeting of obligations under the plan or program

2 Withholding The subrecipients shall upon written request of the EPA Award
Official or an authorized representative of the Department of Labor withhold or cause to

be withheld from the contractor under this contract or any other Federal contract with
the same prime contractor or any other federallyassisted contract subject to

DavisBacon prevailing wage requirements which is held by the same prime contractor
so much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics including apprentices trainees and helpers employed by the
contractor or any subcontractor the full amount of wages required by the contract In the
event of failure to pay any laborer or mechanic including any apprentice trainee or

helper employed or working on the site of the work all or part of the wages required by
the contract the Agency may after written notice to the contractor sponsor applicant
or owner take such action as may be necessary to cause the suspension of any further

payment advance or guarantee of funds until such violations have ceased

3 Payrolls and basic records

iPayrolls and basic records relating thereto shall be maintained by the contractor

during the course of the work and preserved for a period of three years thereafter for all

laborers and mechanics working at the site of the work Such records shall contain the

name address and social security number of each such worker his or her correct

classification hourly rates of wages paid including rates of contributions or costs

anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section1b2Bof the DavisBacon Act daily and weekly number of
hours worked deductions made and actual wages paid Whenever the Secretary of
Labor has found under 29 CFR55a1ivthat the wages of any laborer or mechanic

include the amount of any costs reasonably anticipated in providing benefits under a

plan or program described in section1b2Bof the DavisBacon Act the contractor

shall maintain records which show that the commitment to provide such benefits is

enforceable that the plan or program is financially responsible and that the plan or

program has been communicated in writing to the laborers or mechanics affected and

records which show the costs anticipated or the actual cost incurred in providing such

benefits Contractors employing apprentices or trainees under approved programs shall

maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs the registration of the apprentices and trainees and

the ratios and wage rates prescribed in the applicable programs

iiA The contractor shall submit weekly for each week in which any contract work is

performed a copy of all payrolls to the subrecipient that is the entity that receives the

subgrantor loan from the State capitalization grant recipient Such documentation

shall be available on request of the State recipient or EPA As to each payroll copy
received the subrecipient shall provide written confirmation in a form satisfactory to the



State indicating whether or not the project is in compliance with the requirerrentsof 29
CFR55a1 based on the most recent payroll copies for the specified week The

payrolls shall set out accurately and completely all of the information required to be

maintained under 29 CFR55a3iexcept that full social security numbers and home
addresses shall not be included on the weekly payrolls Instead the payrolls shall only
need to include an individually identifying number for each employee eg the last four
digits of the employeessocial security number The required weekly payroll
information may be submitted in any form desired Optional Form WH347 is available
for this purpose from the Wage and Hour Division Web site at

httpwwwdolgovesawhdformswh347instrhtmor its successor site The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors
Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker and shall provide them upon request to the

subrecipient s for transmission to the State or EPA if requested by EPA the State
the contractor or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements It is not a

violation of this section for a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime contractor for its own records
without weekly submission to the subrecipient s

B Each payroll submitted shall be accompanied by a Statement of Compliance
signed by the contractor or subcontractor or his or her agent who pays or supervises the

payment of the persons employed under the contract and shall certify the following

1 That the payroll for the payroll period contains the information required to be

provided under 55a3iiof Regulations 29 CFR part 5 the appropriate
information is being maintained under 55a3iof Regulations 29 CFR part 5 and
that such information is correct and complete

2 That each laborer or mechanic including each helper apprentice and trainee
employed on the contract during the payroll period has been paid the full weekly wages
earned without rebate either directly or indirectly and that no deductions have been
made either directly or indirectly from the full wages earned other than permissible
deductions as set forth in Regulations 29 CFR part 3

3 That each laboreror mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed as

specified in the applicable wage determination incorporated into the contract

C The weekly submission of a properly executed certification set forth on the reverse

side of Optional Form WH347 shall satisfy the requirement for submission of the

Statement of Compliance required by paragrapha3iiB of this section

D The falsification of any of the above certifications may subject the contractor or

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section

231 of title 31 of the United States Code

iii The contractor or subcontractor shall make the records required under paragraph
a3iof this section available for inspection copying or transcription by authorized
representatives of the State EPA or the Department of Labor and shall permit such

representatives to interview employees during working hours on the job If the

contractor or subcontractor fails to submit the required records or to make them
available the Federal agency or State may after written notice to the contractor



sponsor applicant or owner take such action as may be necessary to cause the

suspension of any further payment advance or guarantee of funds Furthermore
failure to submit the required records upon request or to make such records available

may be grounds for debarment action pursuant to 29 CFR 512

4 Apprentices and trainees

iApprentices Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the US Department of

Labor Employment and Training Administration Office of Apprenticeship Training
Employer and Labor Services or with a State Apprenticeship Agency recognized by the

Office or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program who is not individually registered
in the program but who has been certified by the Office of Apprenticeship Training
Employer and Labor Services or a State Apprenticeship Agency where appropriate to

be eligible for probationary employment as an apprentice The allowable ratio of

apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under the registered
program Any worker listed on a payroll at an apprentice wage rate who is not

registered or otherwise employed as stated above shall be paid not less than the

applicable wage rate on the wage determination for the classification of work actually
performed In addition any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed Where a

contractor is performing construction on a project in a locality other than that in which its

program is registered the ratios and wage rates expressed in percentages of the

journeymanshourly rate specified in the contractors or subcontractorsregistered
program shall be observed Every apprentice must be paid at not less than the rate

specified in the registered program for the apprenticeslevel of progress expressed as

a percentage of the journeymen hourly rate specified in the applicable wage
determination Apprentices shall be paid fringe benefits in accordance with the

provisions of the apprenticeship program If the apprenticeship program does not

specify fringe benefits apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification Ifthe Administrator
determines that a different practice prevails for the applicable apprentice classification

fringes shall be paid in accordance with that determination In the event the Office of

Apprenticeship Training Employer and Labor Services or a State Apprenticeship
Agency recognized by the Office withdraws approval of an apprenticeship program the
contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved

ii Trainees Except as provided in 29 CFR516 trainees will not be permitted to work

at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval
evidenced by formal certification by the US Department of Labor Employment and

Training Administration The ratio of trainees to journeymen on the job site shall not be

greater than permitted under the plan approved by the Employment and Training
Administration Every trainee must be paid at not less than the rate specified in the

approved program for the traineeslevel of progress expressed as a percentage of the

journeyman hourly rate specified in the applicable wage determination Trainees shall
be paid fringe benefits in accordance with the provisions of the trainee program If the
trainee program does not mention fringe benefits trainees shall be paid the full amount



of fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices Any employee listed on the payroll at a

trainee rate who is not registered and participating in a training plan approved by the

Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed
In addition any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on

the wage determination for the work actually performed In the event the Employment
and Training Administration withdraws approval of a training program the contractor will
no longer be permitted to utilize trainees at less than the applicable predetermined rate
for the work performed until an acceptable program is approved

iii Equal employment opportunity The utilization of apprentices trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246 as amended and 29 CFR part 30

5 Compliance with Copeland Act requirements The contractor shall comply with the

requirements of 29 CFR part 3 which are incorporated by reference in this contract

6 Subcontracts The contractor or subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR55a1through 10 and such other clauses as the EPA
determines may by appropriate and also a clause requiring the subcontractors to

include these clauses in any lower tier subcontracts The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 55

7 Contract termination debarment A breach of the contract clauses in 29 CFR 55
may be grounds for termination of the contract and for debarment as a contractor and a

subcontractor as provided in 29 CFR512

8 Compliance with DavisBacon and Related Act requirements All rulings and
interpretations of the DavisBacon and Related Acts contained in 29 CFR parts 1 3
and 5 are herein incorporated by reference in this contract

9 Disputes concerning labor standards Disputes arising out of the labor standards

provisions of this contract shall not be subject to the general disputes clause of this
contract Such disputes shall be resolved in accordance with the procedures of the

Department of Labor set forth in 29 CFR parts 5 6 and 7 Disputes within the meaning
of this clause include disputes between the contractor or any of its subcontractors and

SubrecipientsState EPA the US Department of Labor or the employees or their

representatives

10 Certification of eligibility

i By entering into this contract the contractor certifies that neither it norhe or she nor

any person or firm who has an interest in the contractorsfirm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3a of the
DavisBaconActor 29 CFR512a1

iiNo part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3a of the DavisBacon Actor 29



CFR512a1

iii The penalty for making false statements is prescribed in the US Criminal Code 18
USC1001

4 Contract Provision for Contracts in Excess of 100000

a Contract Work Hours and Safety Standards Act The subrecipient shall insert the

following clauses set forth in paragraphs a12 3 and 4 of this section in full in
any contract in an amount in excess of 100000 and subject to the overtime provisions
of the Contract Work Hours and Safety Standards Act These clauses shall be inserted
in addition to the clauses required by Item 3 above or 29 CFF 46 As used in this

paragraph the terms laborers and mechanics include watchmen and guards

1 Overtime requirements No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or

mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less

than one and onehalftimes the basic rate of pay for all hours worked in excess of forty
hours in such workweek

2 Violation liability for unpaid wages liquidated damages In the event of any violation
of the clause set forth in paragraph b1 of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages In addition
such contractor and subcontractor shall be liable to the United States in the case of
work done under contract for the District of Columbia or a territory to such District or to
such territory for liquidated damages Such liquidated damages shall be computed
with respect to each individual laboreror mechanic including watchmen and guards
employed in violation of the clause set forth in paragraph b1 of this section in the
sum of 10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime

wages required by the clause set forth in paragraph b1 of this section

3 Withholding for unpaid wages and liquidated damages The subrecipient shall upon
the request of the EPA Award Official or an authorized representative of the Department
of Labor withhold or cause to be withheld from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor or any other federallyassisted
contract subject to the Contract Work Hours and Safety Standards Act which is held by
the same prime contractor such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph b2 of this section

4 Subcontracts The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph b1through 4 of this section and also a clause

requiring the subcontractors to include these clauses in any lower tier subcontracts The
prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs b1 through 4 of this section

c In addition to the clauses contained in Item 3 above in any contract subject only to
the Contract Work Hours and Safety Standards Act and not to any of the other statutes



cited in 29 CFR 51 the Subrecipient shall insert a clause requiring that the contractor

or subcontractor shall maintain payrolls and basic payroll records during the course of

the work and shall preserve them for a period of three years from the completion of the

contract for all laborers and mechanics including guards and watchmen working on the

contract Such records shall contain the name and address of each such employee
social security number correct classifications hourly rates of wages paid daily and

weekly number of hours worked deductions made and actual wages paid Further the

Subrecipient shall insert in any such contract a clause providing that the records to be

maintained under this paragraph shall be made available by the contractor or

subcontractor for inspection copying or transcription by authorized representatives of
the write the name of agency and the Department of Labor and the contractor or

subcontractor will permit such representatives to interview employees during working
hours on the job

5 Compliance Verification

a The subrecipient shall periodically interview a sufficient number of employees
entitled to DB prevailing wages covered employees to verify that contractors or

subcontractors are paying the appropriate wage rates As provided in 29 CFR

56a6 all interviews must be conducted in confidence The subrecipient must use

Standard Form 1445 or equivalent documentation to memorialize the interviews

Copies of the SF 1445 are available from EPA on request

b The subrecipient shall establish and follow an interview schedule based on its
assessment of the risks of noncompliance with DB posed by contractors or

subcontractors and the duration of the contract or subcontract At a minimum the

subrecipient must conduct interviews with a representative group of covered employees
within two weeks of each contractor or subcontractorssubmission of its initial weekly
payroll data and two weeks prior to the estimated completion date for the contractor

subcontract Subrecipients must conduct more frequent interviews if the initial
interviews or other information indicates that there is a risk that the contractor or

subcontractor is not complying with DB Subrecipients shall immediately conduct

necessary interviews in response to an alleged violation of the prevailing wage

requirements All interviews shall be conducted in confidence

c The subrecipient shall periodically conduct spot checks of a representative sample
of weekly payroll data to verify that contractors or subcontractors are paying the

appropriate wage rates The subrecipient shall establish and follow a spot check

schedule based on its assessment of the risks of noncompliance with DB posed by
contractors or subcontractors and the duration of the contract or subcontract At a

minimum the subrecipient must spot check payroll data within two weeks of each

contractor or subcontractorssubmission of its initial payroll data and two weeks prior to

the completion date the contract or subcontract Subrecipients must conduct more

frequent spot checks if the initial spot check or other information indicates that there is a

risk that the contractor or subcontractor is not complying with DB In addition during
the examinations the subrecipient shall verify evidence of fringe benefit plans and

payments thereunder by contractors and subcontractors who claim credit for fringe
benefit contributions

d The subrecipient shall periodically review contractors and subcontractors use of

apprentices and trainees to verify registration and certification with respect to



apprenticeship and training programs approved by either the US Department of Labor
orastate as appropriate and that contractors and subcontractors are not using
disproportionate numbers of laborers trainees and apprentices These reviews shall
be conducted in accordance with the schedules for spot checks and interviews
described in Item 5b and c above

e Subrecipients must immediately report potential violations of the DB prevailing
wage requirements to the EPA DB contact listed above and to the appropriate DOL
Wage and Hour District Office listed at

httpwwwdolgovesacontactswhdamerica2htm


