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Introduction

The State Teachers’ Retirement Board (the Board) is a statutory agency of the State of Connecticut.  It was established in 1917 to provide retirement and medical benefits for certain classes of retired employees.  The statutory authority under which the program operates is defined in Chapter 167a of the Connecticut general statutes.

The State Teachers’ Retirement Board operates a medical program for Medicare eligible retirees of the local school districts in Connecticut.  Any Medicare eligible certified retiree of a Connecticut school board (teachers and administrators) is eligible to participate in the program.  The program is self-funded and is currently administered by Stirling and Stirling, a benefits administrator located in Milford, CT.  The Pharmacy Benefits Manager is currently Medco Health.

The Board is interested in receiving proposals with regards to the provision of medical, vision and hearing insurance/benefit management services.  The reason for the request for proposals is that the Board has determined that the plan needs to be examined on a regular basis to assure that the plan is economically run and that the administrative services represent the state of the art available.  The successful bidder will be asked to begin administering the plan effective July 1, 2005.
The following pages outline the plan in its current form; the proposed plan, and provide information about the current plan’s operation.  Additionally, there is a questionnaire that outlines the form of the responses desired.

The State desires that the period of the contract initially be for a period of three years.  The Board will be the contracting agency for the state.  Additional extensions of the contract will be based upon satisfactory performance and the needs of the State of Connecticut.

Intention to Bid

By January 7, 2005 we request that all interested parties respond with their intention to bid. Failure to provide timely notice of intent to bid will disqualify the bidder from participation. Upon determining your intention to bid, please notify Ms. Darlene Perez at The State Teachers’ Retirement Board, 21 Grand Street, Hartford, CT 06106, or darlene.perez@po.state.ct.us of your intent. The intent to bid is not a binding statement; it simply identifies potential bidders for future communication.  

Time Table

Request for proposals available

December 28, 2004

Intention to bid letter



January 7, 2005

Bids due





January 28, 2005

Selection Administrator



February 11, 2005

Implementation




July 1, 2005

Bidders must provide seven copies of all documents and exhibits submitted.  Failure to provide seven copies of a complete and conforming bid by 4:30 PM January 28, 2005 will result in the bid being disqualified. Delivery of such bid must be made to Ms. Darlene Perez at The State Teachers’ Retirement Board, 21 Grand Street, Hartford, CT 06106. Deliveries by common carriers must be received at the Board no later than 4:30 PM on the 28th of January 2005 in order to be considered a timely bid. 

Solicited bidders

The following plan administrators received notice of the bid process. Additional vendors may be involved as a result of public notice that is required of such state contracts.  

1. Stirling & Stirling

2. Wellpoint Health Systems (formerly Anthem)

3. Insurance Programmers Inc.

4. Diversified Benefits Group

5. United Health Care

State Teachers’ Retirement Board Contact


The Connecticut State Teachers’ Retirement Board sponsors the plan.  The Board’s administrator is Ms. Darlene Perez.  The Board is a combination of elected and appointed individuals composed of 12 members.  Five of the members are teachers and/or retired teachers and five members are public members (not teachers, administrators or retired teachers or administrators).  Ex-officio to the Board are the Commissioner of Education and the Commissioner of the State Department of Social Services. 

All correspondence with regards to this proposal shall be sent to Ms. Cottrell at the address on the cover or by email, lacottrell@mac.com.

Legal Form of Bids

As an agency of the State of Connecticut, the State Teachers’ Retirement Board and all potential vendors are subject to the purchasing rules of the State of Connecticut.  As a state plan the plan is exempt from ERISA. As an agency of the State of Connecticut the Board is exempt from Connecticut state sales taxes.  The State Teachers’ Retirement Board purchases no stop loss coverage for its members.  The State will not return any bids provided and they retain the right to accept or reject any or all bids.  A description of the specifics of the State of Connecticut’s purchasing rules is outlined in Appendix A, Instructions to Bidders.

Sources of Funds

There are three primary sources of revenue for the support of the program. The largest source of funds is the contribution by active teachers.  All Connecticut teachers are required to pay 1.25% of their salaries toward the program.  The second largest source of funds is the General Fund of the State of Connecticut.  The program annually receives partial funding from the State.  The final source of funds is contributions from members, either in the form of employee/retiree cost shares or in the form of employee co-payments, deductibles and coinsurance. Currently a base program is provided at a one-third cost share to the members and dental, vision and hearing are provided at 100% cost to the membership.  Any modifications under the Medicare Modernization Act will be incorporated into the plan as required.

Plan Membership and Eligibility

Many teachers in the State of Connecticut are not eligible for Social Security as a result of their employment by the local school boards. As a result, retired teachers fall into two broad classes with regards to health insurance: those who by reason of other employment or their spouse’s employment are Medicare eligible, and those who are not. By statute those that have access to Medicare must be offered the opportunity to join the State Teachers’ Retirement Board program.  Those who are not eligible for Medicare must be given the opportunity to join the plan of the local board of education.  Often those who retire prior to age 65 join the State Teachers’ Retirement Board plan after spending several years in the local school board plan as retirees.  Retired employees who participate in the local plan are paid a stipend of $110 per month as an offset to the cost of their medical program.  

Current Enrollment

Currently participants in the State Teachers’ Retirement plan are enrolled in the Stirling & Stirling administered base plan with dental coverage or they may select the base plan with vision and hearing coverage or the basic coverage plus both dental and vision and hearing.  The basic coverage is medical and drug only.  

The estimated enrollments in these three options as of January 2004 are presented in Table 1.

	Table 1

Participation by Plan Type

July 2004

Source: Stirling & Stirling and Delta Dental

	Plan
	Members (retirees and beneficiaries)

	Basic Medicare Supplement Plan with Prescription Drug Plan (Base Plan)
	7397

	Base Plan plus Dental
	5335

	Base Plan, Dental, Vision and Hearing
	4035


The July 2004 enrollment represents a 3.2% member increase over the July 2003 period. The number of Connecticut teachers retiring over the next few years is very substantial. By 2011 there is an expectation that the plan will approximately double in size compared to the current levels.  

Appendix B provides a list of the zip codes of current members.

Table 2 provides a summary of the current enrollment. 

	Table 2

Plan Enrollment by Month

Source: Delta Dental

	Month
	Dental with and without Premium
(Plans D & F)
	Health
(Plan H)
	Health, Vision, Hearing, and
Dental with Premium
(Plan V)
	Free Dental, 
Vision, Hearing
(Plan C)

	Nov-04
	5610
	7356
	4302
	225

	Oct-04
	5575
	7370
	4267
	228

	Sept-04
	5542
	7388
	4231
	228

	Aug-04
	5386
	7397
	4162
	228

	July-04
	5335
	7397
	4035
	229

	June-04
	5309
	7421
	4007
	229

	May-04
	5236
	7436
	3932
	229

	Apr-04
	5213
	7454
	3907
	229

	Mar-04
	5196
	7491
	3889
	232

	Feb-04
	5144
	7498
	3838
	232

	Jan-04
	5117
	7518
	3811
	232

	Dec-03
	5059
	7561
	3744
	233

	Nov-03
	4821
	7942
	3307
	241

	Oct-03
	4783
	7951
	3270
	243

	Sept-03
	4763
	7973
	3250
	243


Expected Medical, Vision and Hearing Spend

The expected medical vision and hearing claims for the first year of the contract period, July 1, 2005 through June 30, 2006, is expected to be slightly over $19 million. These estimates are based upon an annual growth rate in membership of 5 percent and annual growth rates in per person medical spend of 8 percent. 

Participant and Plan Cost Sharing

The statutory basis of the benefit programs requires that individuals be provided a base plan at one-third of the cost of the base medical and drug plan and at 100% of the cost of the dental and vision and hearing plans. 

Table 3 provides a summary of the monthly claims costs associated with the current plans. The first column represents the invoice month and the second column represents the claims spend. Column three represents the average number of members during the biweekly period and column four represents the per-member spend.

	Table 3

Monthly Medical, Vision and Hearing Claims

	Month
	Claims ($)
	Members
	Per Member Spend ($)

	Oct-04
	1,090,166
	11,865
	91.88

	Sept-04
	1,232,364
	11,857
	103.94

	Aug-04
	1,143,609
	11,787
	97.02

	July-04
	1,599,112
	11,661
	137.13

	June-04
	1,417,513
	11,657
	121.60

	May-04
	945,633
	11,597
	81.54

	Apr-04
	1,124,234
	11,589
	97.01

	Mar-04
	1,250,514
	11,612
	107.69

	Feb-04
	1,283,386
	11,568
	110.94

	Jan-04
	1,393,320
	11,561
	120.52

	Dec-03
	982,362
	11,538
	85.14

	Nov-03
	1,087,972
	11,490
	94.69

	Oct-03
	981,043
	11,464
	85.58

	Total/Average
	15,531,228
	151,246
	102.69


Current Plan Benefits

A copy of the description of the benefits is found in Appendix C. The description includes the provisions of the medical, vision and hearing coverage.  The medical plan provides for no drug coverage other than drugs that are consumed while in a facility covered under Medicare.  The current drug plan is not out to bid and is not a subject of this RFP.  A description of the exclusions under the current program may also be found in Appendix C.

Proposed Plan Design

The proposed medical, vision, and hearing plans will provide similar benefits to what is currently offered. The Board has experienced significant increases in major medical claims that exceed the lifetime limits under the Medicare program. As these are first dollar claims the exposure of the Board is significant. The Board is particularly interested in reviewing proposals that provide for discounted services on such hospital claims as well as an increased level of management for such services.   We believe that the costs of such services offer an opportunity for savings that would not negatively impact the services that are delivered to members. The Board is particularly concerned with level of management that assures an appropriate examination of the level of acuity of care and to assure that the care being provided is critical care that does not have significant custodial attributes.

The environment for operation of plans that coordinate with Medicare is likely to be challenging given the recent passage of the Medicare Modernization Act (MMA). Any potential bidder must be aware that changes to the existing program may affect the nature of the contract. Given that final regulations become available in January such changes must take into account the possibility of changes in the needs of the Teacher’s Retirement Board to take into account incentive changes implicit in the MMA. For example, the Board may find it more favorable to provide compensation to low-income individuals to enroll in a MA plan rather than operate a needs based system. Regardless the Board intends to operate the plan on behalf of retired teachers for the expected future.

Contractual Basis    

A copy of the sample agreement is attached in Appendix D.  This contract is contains the unit costs to operate the current program.  While the cost per unit of service is an important component of the programs operation the Board is interested in the net cost of the operation as much as the administrative expense.

 Service Requirements

The successful bidder is expected to provide a comprehensive set of services to the State Teachers’ Retirement Board and their members.  The services are expected to include: 

· Electronic management of the eligibility and benefits system. 

· Management of utilization for services in excess of Medicare.

· Maintenance of the in-force file (monthly modifications will be provided), issuance of ID cards, response to member concerns.

· Maintenance of network.

· Provision of paper and electronic provider directories.

· Reporting of plan trends and utilization.

· Assistance in annual ratemaking process.

· Guaranteed phone/service center hours.

· Provision of annual financial and SAS 70 audits (note this is to be included as part of the bid price).

Bidder Questionnaire 

The questionnaire must be completed in full in order to be considered a conforming bid. Questions may be forwarded in writing to Ms. Cottrell at the Corporate Benefit Consultants.

Firm Description

1. Name of firm:

2. Business address and telephone of firm:

3. Local Representative of firm:

4. Address, telephone, and email of Local Representative:

5. Location(s) of Administrative office(s) proposed to handle STRB claims:

6. Total number of lives for which your firm serves as the Medical and/or Vision and Hearing benefits administrator:

7. Total number of organizations for which your firm serves as the benefits administrator:

8. Please list your ten largest customers and the number of lives in each of the ten accounts.

9. Please provide references for other organizations in which you serve as the benefits administrator:

10. Identify key members of the account management team, their roles, and their time commitments, both pre and post-implementation.  Include in your list the account executive, local account manager, implementation coordinator, dental director and day-to-day liaison to the State Teachers’ Retirement Board.

	
	Name
	Address
	Title
	Years of Experience
	Years of Service

	Account

Manager


	
	
	
	
	

	Account 

Manager


	
	
	
	
	

	Service Coordinator


	
	
	
	
	

	Underwriter


	
	
	
	
	

	Customer Service Manager


	
	
	
	
	

	Implementation Manager


	
	
	
	
	


11. Please provide brief resumes for each of the individuals identified in item 10, including each individual’s mailing address, phone number and email address.

12. Please list other accounts that each account manager handles including location, size of organizations and type of services provided.

13. What are your company’s current ratings from A.M. Best, Moody’s, Standard & Poors, and Weiss?

14. If different from above, please list the location of the office (city & state) that will provide the following services for the network:  quality assurance, claims administration, member services, dental management, and customer service.

Network 

1. Please provide a national zip code match report for each proposed product based upon the current group of State Teachers’ Retirement Board beneficiaries (refer to Appendix B.)  Include the entire population in the report. 

2. Appendix B lists all zip codes for the current members.  For each zip code, identify your ability to service these members.  Include the entire population in the report?

3. Are there any questions or pending reviews in the organization’s license to operate?  Is your organization currently under investigation by any state or Federal agency?

4. Please describe the arrangements that are provided for members outside of the United States.

Providers

1. What provider turnover did you experience during 2003?

2. Is your provider directory accessible on the Internet?  If so, where?

3. Please explain whether and how your organization collects and verifies the following information pertaining to providers:  professional education and license, clinical performance, malpractice history, malpractice insurance coverage, involvement in any formal proceedings.

Quality Assurance and Member Relations

1. Explain your organization’s process for complaints from members concerning quality of care issues.

2. List the business hours of telephone accessibility for the office or offices you are proposing to service the State Teachers’ Retirement Board for customer service.

3. Provide the following statistics for the office you are proposing to service the State Teachers’ Retirement Board in Connecticut.  Answer separately for questions regarding claims, eligibility and other information.

a. Average time to answer telephone:

b. Average hold time:

c.   Average abandoned rate:

Financials/Pricing

1. The Board is seeking proposals on either an ASO or an insured basis.  Describe the details of the financial arrangements you are proposing. 

2. For an ASO and/or insured arrangement, the Board requests the administration fees assessed on a per member per month basis (a married couple of teachers constitute two members.)  The fee can be different by plan type but not by tier.  

a. Please confirm your compliance with the fee arrangement.  

b. Would this fee arrangement require a year-end settlement?  If so, indicate the components and the basis for calculating the final cost.  

c. If the number of claims is a variable, define how you count claims.  

d. Are the fees and rates included in your proposal based on a mature or immature year? 

e. If the fees and rates are based on an immature year, what is the factor to convert these fees to a mature basis? 

3. Assuming that premium or fee payments are due on the first of the month (please advise if this is not the case), will you permit a premium delay of 30 days?  What is the additional charge associated with the delay? What is your normal grace period? 

4. Indicate the rating methodology you use to set rates and include a complete description of how you apply that methodology in both the initial rate setting and in the renewal process.  Specify any difference among plan types and indicate any regional participant size limitations or thresholds. 

5. The State Teachers’ Retirement Board is seeking multi-year fee and rate guarantees on the increases.  Please describe the guarantees you propose. 

6. The State Teachers’ Retirement Board is also seeking administrative performance guarantees in the area of implementation, transitional care, account management, member services, non-network claims accuracy, turnaround and member satisfaction. Please describe the guarantees you propose and indicate the total amount, in dollars, which you are willing to be put at risk. 

Claim Payment

1. Please provide an overview of the claims processing process.  Include the systems that are used and how the managed care, eligibility and reporting systems are accessed.

2. Indicate the extent to which your organization uses subcontractors in any part of the claim administration process.  If subcontractors are used, provide names and locations.

3. What is the accuracy of claim payment by dollars and by transactions?  Do you have service targets for accuracy of claim administration?  Explain.

4. Are members required to submit claim forms and bills?  If so, when?

5. How is coordination of benefits tracked and administered?

6. In which state does your firm have arrangements for electronic submission of claims from the Medicare claims administrator?

Reporting

1. Please provide an example of your standard reporting package.  This should include the monthly utilization and financial reports, the quarterly reporting mechanism and the annual review.  Of the reporting is not a standard part of the bid provided, please provide the cost basis of the service provision.

2. Please address how your reporting mechanism deals with deductible accumulations, large case issues, claim lag reports and problem utilization areas.

3. Please provide a listing of any other reports that your organization provides and the separate costs (if any) of such reports.

4. Please provide sample member and provider EOB’s.  Indicate whether and how deductible credits are reported to members.

5. Aside from the EOB, does your organization provide any additional member reports?  If so, describe.

6. Is there a mechanism for members to acquire current balances?  How are lifetime maximums reported?


Appendix A – Instructions to Bidders

State of Connecticut Teachers’ Retirement Board Contract Compliance Package:
CONTENTS

I.
CONTRACTOR/GRANTEE CONTRACT COMPLIANCE REQUIREMENTS

II.
VENDOR’S PACKET

· The following forms are MANDATORY and must be completed and returned to this agency with the response to the Request for Proposal or the Grant Application.

1. Notification to Bidders Form
2. Evidence of Nondiscrimination Form
3. Employment Information Form
If the vendor submitting the bid files an EEO-1 or an EEO-4 form with the Federal Government, a copy of the EEO-1 or EEO-4 may be attached to the Employment Information Form in lieu of completion.

· Definitions and descriptions to assist in completing the Employment Information Form

III. PERTINENT STATUTES AND REGULATIONS OF THE STATE OF CONNECTICUT

· Non-Discrimination and Affirmative Action Provisions in State Contracts, C.G.S. Section 4a-60 through 4a-60a

· Department of Economic and Community Development, C.G.S. Section 32-9n

· Commission on Human Rights and Opportunities, C.G.S. Sections 46a-56 and 46a-68

· Commission on Human Rights and Opportunities Administrative Regulations Sections 46a-68j-21 through 46a-68j-43 and Sections 46a-68k-1 through 46a-68k-8.

CONTRACTOR/GRANTEE CONTRACT COMPLIANCE REQUIREMENTS

NOTE:  - THESE REQUIREMENTS APPLY TO ALL CONTRACTORS - INCLUDING GRANTEES AND INDIVIDUALS

Connecticut General Statute Section 4a-60 was adopted to insure that State agencies do not enter into contracts with organizations or businesses that discriminate against protected class persons.  To carry out the provisions of the Statute, the Commission on Human Rights and Opportunities developed Regulations concerning Contract Compliance and approval of Contract Compliance Programs which impose certain obligations on State agencies as well as contractors doing business with the State of Connecticut.

These regulations require that as an awarding agency, in this instance, the Teachers’ Retirement Board (TRB) must consider the following factors in its selection of any contractor:

· The bidder’s success in implementing an affirmative action plan;

· If the bidder does not have a written affirmative action plan, the bidder’s promise to develop and implement a successful affirmative action plan;

· The bidder’s success in developing an apprenticeship program complying with Connecticut General Statutes Sections 46a-68-1 to 46a-68-17, inclusive.

· The bidder’s submission of Employment Information Form or EEO-1/ EEO-4 data indicating that the composition of its work force is at or near parity when compared to the racial and sexual composition of the work force in the relevant labor market area; and

· The bidder’s promise to set aside a portion of the contract for legitimate minority business enterprises.

In order to assess the factors above, contractors are required to provide TRB with information about their organizations.

A package of information (see Section II.  Bidder’s Packet) is provided with forms (and instructions) that must be completed, signed by responsible parties and returned to TRB with the response to the Request for Proposal or with the Grant Application.

PLEASE NOTE:  If you indicate that you will be sub-contracting a portion of this contract, you will be sent further forms for completion as required in the contract compliance regulations.  Thank you for your cooperation.

II. VENDOR’S PACKET: TEACHERS’ RETIREMENT BOARD

CONTRACT COMPLIANCE NOTIFICATION TO BIDDERS

The contract to be awarded is subject to contract compliance requirements mandated by Sections 4a-60 and 4a-60a of the Connecticut General Statutes; and, when the awarding agency is the state, Sections 46a-71(d) and 46a-81i(d) of the Connecticut General Statutes.  There are Contract Compliance Regulations codified at Section 46a-68j-21 through 43 of the Regulations of Connecticut State Agencies, which establish a procedure for the awarding of all contracts covered by Sections 4a-60, and 46a-71(d) of the Connecticut General Statutes.

According to Section 46a-68j-30(9) of the Contract Compliance Regulations, every agency awarding a contract subject to the contract compliance requirements has an obligation to “aggressively solicit the participation of legitimate minority business enterprises as bidders, contractors, subcontractors and suppliers of materials.”  “Minority business enterprise” is defined in Section 4a-60 of the Connecticut General Statutes as a business wherein fifty-one percent or more of the capital stock, or assets belong to a person or persons: “(1) Who are active in the daily affairs of the enterprise;  (2) who have the power to direct the management and policies of the enterprise; and (3) who are members of a minority, as such term is defined in subsection (a) of Section 32-9.”  “Minority” groups are defined in Section 32-9n of the Connecticut General Statutes as “(1) Black Americans . . . (2) Hispanic Americans . . . (3) persons who have origins in the Iberian Peninsula . . . (4) Women ...  (5) Asian Pacific Americans and Pacific Islanders; or (6) American Indians . . . “ An individual with a disability is also a minority business enterprise as provided by Section 32-ne of the Connecticut General Statutes.  The above definitions apply to the contract compliance requirements by virtue of Section 46a-68j-21(11) of the Contract Compliance Regulations.

The awarding agency will consider the following factors when reviewing the bidder’s qualifications under the contract compliance requirement:

(a)
The bidder’s success in implementing an affirmative action plan;

(b)
The bidder’s success in developing an apprenticeship program complying with Connecticut General Statutes Sections 46a-68-1 to 46a-68-17 inclusive;

(c)
The bidder’s promise to develop and implement a successful affirmative action plan;

(d)
The bidder’s submission of employment statistics contained in the “Employment Information Form”, indicating that the composition of its work force is at or near parity when compared to the racial and sexual composition of the work force in the relevant labor market area; and

(e)
The bidder’s promise to set aside a portion of the contract for legitimate minority business enterprises.  See Section 46a-68j-30(10)(E) of the Contract Compliance Regulations.

This form is MANDATORY and must be completed, signed, and returned with the vendor’s bid.

ACKNOWLEDGMENT OF CONTRACT COMPLIANCE NOTIFICATION TO BIDDERS

INSTRUCTION:  Bidder must sign acknowledgment below, and return this form to the awarding agency with the bid proposal.

The undersigned duly authorized representative of the bidding vendor acknowledges receiving and reading a copy of the NOTIFICATION TO BIDDERS.  (Please print name under signature line.)



Signature

Title

Date

On behalf of:

 Vendor Name

 Street Address

 City
   State
   Zip


 Federal Employee Identification Number

 (FEIN/SSN)

This form is MANDATORY and must be completed, signed, and returned with the vendor’s bid.

EVIDENCE OF NONDISCRIMINATION FORM

Vendor Name

Street Address


City
State
  Zip

Contact Person
 Title

  (        )

Telephone Number

We have read the extract provided of C.G.S. Section 4a-60 and Connecticut State Agencies’ Regulations Section 46a-68j-23 and agree with the principles expressed therein.

We offer as evidence of nondiscrimination and of our agreement and ability to meet contract compliance regulations one or more of the following factors and have enclosed appropriate, related documentation.

Note:  If the vendor/bidder/contractor is an individual and does not employ anyone, please check

here [   ] and sign below.

FACTORS


EVIDENCE  ENCLOSED

(a)
Success in implementing an Affirmative








Action Plan;







(b)
Success in developing an apprenticeship








program in compliance with Connecticut








General Statutes Sections 46a-68-1 to








47a-68-17 inclusive;







(c)
Promise to develop and implement a 








successful affirmative action plan;







(d)
Submission of Employment Information









Form orEEO-1/EEO-4 data indicating that









the composition of its workforce is at or








near parity in the relevant labor market area; and







(e)
Promise to set aside a portion of the contract








for legitimate minority business enterprises.







 Signature

    Title




    Date

This form is MANDATORY and must be completed, signed, and returned with the vendor’s bid.

This form is MANDATORY and must be completed, signed, and returned with the vendor’s bid.

EMPLOYMENT INFORMATION FORM 



WORKFORCE ANALYSIS AFFIRMATIVE ACTION REPORT


Vendor/Bidder/Contractor







Contact Person




Date


____________________________________________________












Address









Telephone




Bid Number
Report all permanent full-time or part time employees, including apprentice and on the job trainees.  Enter the numbers on all lines and in all columns.

	JOB CATEGORIES
	OVERALL TOTALS  (Sum of all col:  A-E Male & Female)
	A

WHITE 

(Not of Hispanic Origin)

Male  - - - - - - - -Female
	B
BLACK 

(Not of Hispanic Origin)

Male  - - - - - - - -Female
	C
HISPANIC

Male  - - - - - - - -Female
	D
ASIAN or PACIFIC ISLANDER

Male  - - - - - - - -Female
	E
AMERICAN INDIAN ALASKAN NATIVE

Male  - - - - - - -  Female
	F
PHYSICALLY DISABLED

Male  - - - - - - - -Female

	Officials & Managers


	
	
	
	
	
	
	
	
	
	
	
	
	

	Professional


	
	
	
	
	
	
	
	
	
	
	
	
	

	Technicians


	
	
	
	
	
	
	
	
	
	
	
	
	

	Sales Workers


	
	
	
	
	
	
	
	
	
	
	
	
	

	Office and Clerical


	
	
	
	
	
	
	
	
	
	
	
	
	

	Craft Workers

(Skilled)
	
	
	
	
	
	
	
	
	
	
	
	
	

	Operatives

(Semi-Skilled)
	
	
	
	
	
	
	
	
	
	
	
	
	

	Laborers

(Unskilled)
	
	
	
	
	
	
	
	
	
	
	
	
	

	Service Workers


	
	
	
	
	
	
	
	
	
	
	
	
	

	TOTALS of ABOVE
	
	
	
	
	
	
	
	
	
	
	
	
	

	Do you use minority businesses as subcontractors or suppliers?  [   ] Yes  [   ] No
	Explain:

	If CT based, do you post all employment openings with the State of CT Employment Service?                                                                                          [   ] Yes  [   ] No
	Explain:

	Do you implement a written Affirmative Action Plan?                      [   ] Yes  [   ] No
	Explain:

	DESCRIBE YOUR RECRUITMENT, HIRING, TRAINING, AND PROMOTION ANTIDISCRIMINATION PRACTICES





[    ]  I am an individual with no employees.  (Please sign below.  Print or type name beneath signature.)


[    ]   I have submitted a Federal EEO-1 or equivalent.  See attachment. (Please sign below.  Print or type name beneath signature.)

 Signature



    Title






    Date

This form is MANDATORY and must be completed, signed, and returned with the vendor’s bid.

DEFINITIONS OF RACES AND OCCUPATIONS

RACE/ETHNIC IDENTIFICATION

A.
WHITE - (not of Hispanic origin) - All persons having origins in any of the original peoples of Europe, North Africa or the Middle East.

B.
BLACK - (not of Hispanic origin) - All persons having origins in any of the Black racial groups of Africa.

C.
HISPANIC - All persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or origin regardless of race.

D.
ASIAN OR PACIFIC ISLANDER - All persons having origins in any of the original peoples of the Far East, Southeast Asia, the Indian Subcontinent or the Pacific Islands.  This area includes, for example, China, Japan, Korea, the Philippine Islands, and Samoa.

E.
AMERICAN INDIAN OR ALASKAN NATIVE - Persons have origins in any of the original peoples of North America, and who maintain cultural identification through tribal affiliation or community recognition. 

F.
PHYSICALLY DISABLED - Persons who have any chronic physical handicap, infirmity or impairment, whether congenital or resulting from bodily injury, organic processes or changes or from illness, including but not limited to blindness, epilepsy, deafness or hearing impaired or reliance on a wheelchair or other remedial appliance or device.

DESCRIPTION OF JOB CATEGORIES

01.
OFFICIALS AND MANAGERS - Occupations requiring administrative and managerial personnel who set broad policies, exercise overall responsibility for execution of these policies, and direct individual departments or special phases of a firm’s operations.  Include officials, executives, middle management, plant managers, department managers, department manager and superintendents, salaried supervisors who are members of management, purchasing agents and buyers, railroad conductors and yard masters, ship captains, mates and other officers, farm operators and managers, and kindred workers.

02.
PROFESSIONALS - Occupations requiring either college graduation or experience of such kind and amount as to provide a comparable background.  Includes accountants and auditors, airplane pilots, and navigators, architects, artists, chemists, designers, dietitians, editors, engineers, lawyers, librarians, mathematicians, natural scientists, registered professional nurses, personnel and labor relations specialists, physical scientists, physicians, social scientists, teachers, and kindred workers.

03.
TECHNICIANS - Occupations requiring a combination of basic scientific knowledge and manual skill which can be obtained through two years of post high school education such as offered in many technical institutes and junior colleges, or through equivalent on-the-job training.  Includes computer programmers, drafters, engineering aids, junior engineers, mathematical aides, licensed, practical or vocational nurses, photographers, radio operators, scientific assistants, surveyors, technical illustrators, technicians, (medical, dental, electronic, physical science), and kindred workers.

04.
SALES WORKERS - Occupations engaging wholly or primarily in direct selling; Includes: advertising agents and salesmen, insurance agents and brokers, real estate agents and brokers, stock and bond salesmen, demonstrators, salesmen and sales clerks, and kindred workers.

05.
OFFICE AND CLERICAL WORKERS - Includes all clerical-type work regardless of level of difficulty, where the activities are predominately non-manual though some manual work not directly involved with altering or transporting the products is included.  Includes: bookkeepers, cashiers, collectors (bills and accounts), messengers and office boys, office machine operators, shipping and receiving clerks, stenographers, typists and secretaries, telegraph and telephone operators, and kindred workers. 

06.
CRAFT WORKERS (SKILLED) - Manual workers of relatively high skill level having a thorough and comprehensive knowledge of the processes involved in their work.  Exercise considerable independent judgment and usually receive an extensive period of training.  Includes:  the building trades, hourly paid foremen and leadsmen who are not members of management, mechanics and repairmen, skilled machining occupations, compositors and typesetters, electricians, engravers, job setters (metal), motion picture projectionists, pattern and model makers, stationary engineers, tailors and tailoresses, and kindred workers.

07.
OPERATIVES (SEMI-SKILLED) - Workers who operate machine or processing equipment or perform other factory-type duties of intermediate skill level which can be mastered in a few weeks and require only limited training.

08.
LABORERS (UNSKILLED) - Workers in manual occupations, which generally require no special training.  Perform elementary duties that may be learned in a few days and require the application of little or no independent judgment.  Includes; garage laborers, car washers and greasers, gardeners (except form) and groundskeepers, longshoremen and stevedores, lumbermen, digging, mixing, loading, and pulling operations, and kindred workers.

09.
SERVICE WORKERS - Workers in both protective and non-protective service occupations.  Includes:  attendants (hospital and other institution, professional and personal service), barbers, charwomen and cleaners, cooks (except household), counter and fountain workers, elevator operators, firemen and fire protection, guards, watchmen and doorkeepers, stewards, janitors, policemen and detectives, porters, waiters and waitresses, and kindred workers.

10.
APPRENTICES - Persons employed in a program including work training and related instruction to learn a trade or craft which is traditionally considered an apprenticeship, regardless of whether the program is registered with a Federal or State agency. 

11. TRAINEES - Persons engaged in formal training for craft workers when not trained under apprentice programs - operative, laborer, and service occupations; also persons engaged in formal training for official, managerial, professional, technical, sales, office, and clerical occupations. 

III. PERTINENT STATUTES AND REGULATIONS OF THE STATE OF CONNECTICUT CONNECTICUT GENERAL STATUTES

Current through Gen. St., Rev. to 1-1-01**

	NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS IN CONTRACTS



	Statute Hyperlink
	Description

	§ 4a-60.
	Nondiscrimination and affirmative action provisions in contracts of the state and political subdivisions other than municipalities.



	§ 4a-60a.
	Contracts of the state and political subdivisions, other than municipalities, to contain provisions re nondiscrimination on the basis of sexual orientation.



	DEPARTMENT OF ADMINISTRATIVE SERVICES



	Statute Hyperlink
	Description

	§ 4a-60g
	(Formerly § 32-9e) Set-aside program for small contractors, minority business enterprises, individuals with a disability and nonprofit corporations.



	§ 4a-60h
	(Formerly § 32-9f) Administration of set-aside program. Regulations.  Access to competitive contracts outside of program guaranteed.



	§4a-60i
	(Formerly § 32-9g) Responsibilities of agency heads to negotiate and approve contracts not affected.



	§4a-60j
	(Formerly § 32-9h) Time for payment of contractors.



	DEPARTMENT OF ECONOMIC DEVELOPMENT



	§32-9n
	Office of Small Business Affairs.



	COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES



	Statute Hyperlink
	Description

	§ 46a-56
	Commission duties.



	§ 46a-68c
	Contractors required to file affirmative action plan.  Certificate of compliance issued by commission.  Revocation.



	Statute Hyperlink
	Description

	§ 46a-68d
	Public works contracts subject to affirmative action requirements. Conditional acceptance by commission.  Advance filing of plan.



	§ 46a-68e
	Contractors and subcontractors required to file compliance reports.



	§ 46a-68f.
	Compliance reports to include labor union practices.



	§ 46a-68g.
	Prohibition re: contractors who have not satisfactorily complied with affirmative action requirements.



	§ 46a-68h.
	Hearing re: noncompliance.



	§ 46a-68i.
	Right of appeal.



	§ 46a-68j
	Regulations.




and

REGULATIONS OF CONNECTICUT STATE AGENCIES

Current with materials published in Conn.L.J. through 9-23-97.**

TITLE 46A. HUMAN RIGHTS

COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES

CONTRACT COMPLIANCE

· § 46a-68j-21 -- § 46a-68j-43 and § 46a-68k-1 -- § 46a-68k-8.

** There may have been changes made to these statutes or regulations which are not reflected in this packet.  Please consult your nearest library for the most recent version.

CONTRACT COMPLIANCE

PART I.  DEFINITIONS AND GENERAL PROVISIONS

Sec. 46a-68j-21.  Definitions


As used in Sections 46a-68j-21 to 46a-68j-43 inclusive:


(1) "Affirmative action" means positive action, undertaken with conviction and effort, to overcome the present effects of past discriminatory practices, to achieve the full and fair participation of women and minorities in contract and employment opportunity, and to assure that qualified minority business enterprises enter the economic mainstream of this state's economy.  Additionally, "affirmative action" shall mean the responsibility of contractors to develop and implement strategies to achieve equality of contracting and employment opportunity as required by Sections 46a-68c and 46a-68d of the Connecticut General Statutes, as amended by Sections 3 and 4, respectively, of Public Act 89-253;


(2) "Agency" means the state or any political subdivision of the state other than a municipality;


(3) "Awarding agency" means an agency which has awarded or granted a contract subject to Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253;


(4) "Commission" means the commission on human rights and opportunities created by Section 46a-52 of the Connecticut General Statutes as amended by Section 1 of Public Act 

89-332;


(5) "Contract" means any agreement, written or otherwise, between any person and an awarding agency for goods or services;


(6) "Contract compliance requirements" or "contract compliance statutes" means, if the awarding agency is the state, both Sections 4a-60, as amended by Section 2 of Public Act 89-253, and 46a-71 (d) of the Connecticut General Statutes; and, if the awarding agency is a political subdivision of the state other than a municipality, but not the state, only Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253;


(7) "Contractor" means a party to a contract with an awarding agency, and includes a contractor's agents, successors, assigns or any other present or future enterprise sharing one or more of the following characteristics with the contractor: (a) interlocking directorships; (b) interrelation of operations (c) common management; (d) common control of labor relations, (e) common ownership of stock, equipment or materials; (f) common financial control of operations; or (g) any other factor evidencing such intermingling of affairs that it is unjust to recognize the separate existence of otherwise nominally,, independent entities. In addition to the foregoing, the word "contractor shall include a subcontractor if the awarding agency is the state or if the contract is for a public works project;


(8) "Discriminatory practice" means the violation of law referred to in Section 46a-51 (8) of the Connecticut General Statutes;


(9) "Good faith" means that degree of diligence which a reasonable person would exercise in the performance of legal duties and obligations;


(10) "Good faith efforts" means, but is not limited to, those reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such requirements;


(11) "Minority business enterprise" means a business meeting the criteria set forth in Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253;


(12) "Party" means a person having a legal or property interest in a contract;


(13) "Person" means one or more individuals, partnerships, associations, corporations, legal representatives, trustees, trustees in bankruptcy, receivers and the state and all political subdivisions and agencies thereof;


(14) "Political subdivision of the state" means a body politic and corporate or other public instrumentality exercising some portion of the sovereign power of the State of Connecticut;


(15) "Protected Group" means those classes or groups of persons specified in and protected by either applicable state or federal antidiscrimination laws, except that, for affirmative action purposes, the limitations set forth in Section 46a-61 of the Connecticut General Statutes shall apply;


(16) "Public works contract" or "public works project" means a contract for public works as defined in Section 46a-68b of the Connecticut General Statutes as amended by Section 1 of Public Act 89-253;


(17) "Reasonable technical assistance and training" means, but is not limited to, the extension of the following kinds of support services by contractor to a minority business enterprise: providing assistance in bidding and estimating costs of projects, goods or services; providing equipment or skilled personnel, under the direction and control of the minority business enterprise, to allow such enterprise either to bid on or complete a project or to obtain or supply goods or services; or any advice, assistance or training of a similar character designed to allow the minority business enterprise to enter into or fulfill contractual obligations;


(18) "State" means the state of Connecticut including each agency, department, board, commission or council thereof but not any political subdivision of the state or a municipality;


(19) "Subcontract" means any agreement subordinate to another contract, written or otherwise, between a party to the original contract and one who is not a party to that contract;


(20) "Subcontractor" means a party to a subcontract with a contractor who has agreed to provide some or all of the goods and services the original contractor is required to provide;


(21) "Support data" means statistical data, books and records of account, personnel files and other materials and information regarding compliance with antidiscrimination and contract compliance statutes;


(22) "Technical assistance and training" means the financial, technical or other resources traditionally unavailable to minority business enterprises that a contractor extends to enable such enterprises to compete in the market place as any other contractor, such assistance being provided by the contractor in such a way and in such a manner as not to compromise or impair the integrity of such enterprises as legitimate minority businesses fully meeting the requirements of Section 4a-60 of the Connecticut General Statutes.

Sec. 46a-68j-22.  Nondiscrimination clause


(a) Every contract or subcontract subject to contract compliance requirements shall contain the covenants required by Section 4a-60 of Connecticut General Statutes, as amended by Section 2 of Public Act 89-253.


(b) The contract provisions required by Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of the Public Act 89-253, shall be an implied term of every contract to which an awarding agency is a party, regardless of whether they are expressly incorporated into the contract.


(c) Failure to include the contract provision required by Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253, in a contract or subcontract subject to contract compliance requirements, or ignorance of contract compliance requirements shall not excuse a party from complying with the mandates expressed in Sections 4a-60, as amended by Section 2 of Public Act 89-253, or 46a-71 (d) of the Connecticut General Statutes.

PART II.  OBLIGATIONS OF CONTRACTORS

Sec. 46a-68j-23.  Obligations of contractors


Every contractor awarded a contract subject to contract compliance requirements shall:


(1) comply fully with all federal and state antidiscrimination and contract compliance laws, and shall not discriminate or permit a discriminatory practice to be committed;


(2) cooperate fully with the commission;


(3) submit periodic reports of its employment and subcontracting practices in such a form, in such a manner and at such a time as may be pre scribed by the commission;


(4) provide reasonable technical assistance and training to minority business enterprises to promote the participation of such concerns in state contracts and subcontracts;


(5) make a good faith effort, based upon the availability of minority business enterprises in the labor market area, to award a reasonable proportion of all subcontracts to such enterprises;


(6) maintain full and accurate support data for a period of two (2) years from the date the record is made or the date the contract compliance form is submitted, whichever is later, provided that this provision shall not excuse compliance with any other applicable record retention statute, regulation or policy providing for a period of retention in excess of two (2) years;


(7) not discharge, discipline or otherwise discriminate against any person who has filed a complaint, testified or assisted in any proceeding with the commission;


(8) make available for inspection and copying any support data requested by the commission, and make available for interview any agent, servant or employee having knowledge of any matter concerning the investigation of a discriminatory practice complaint or any matter relating to a contract compliance review;


(9) include a provision in all subcontracts with minority business enterprises requiring that the minority business enterprise provide the commission with such information on its structure and operations as the commission finds necessary to make an informed determination as to whether the standards of Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253, have been met; and


(10) undertake such other reasonable activities or efforts as the commission may prescribe to ensure the participation of minority business enterprises as state contractors and subcontractors.

Sec. 46a-68j-24.  Utilization of minority business enterprises


(a) Contractors shall make good faith efforts to employ minority business enterprises as subcontractors and suppliers of materials on all projects subject to contract compliance requirements.


(b) Contractors shall certify under oath to the commission and the awarding agency that minority businesses selected as subcontractors and suppliers of materials meet the criteria for minority business enterprises set out in Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253, if such businesses are not currently registered with the department of economic development and if the contractor wishes the commission to consider favorably the selection of an unregistered minority business enterprise in the evaluation of the contractor's good faith efforts. If the contractor does not wish the commission to consider its selection of an unregistered minority business enterprise in its evaluation of the contractor's good faith efforts, no certification need be made.  The commission shall accept the registration of a minority business enterprise by the department of economic development, unless the commission determines, pursuant to Section 46a-68j-35, or from information received pursuant to Section 46a-68e of the Connecticut General Statutes that an enterprise fails to meet the standards contained in Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253.  Pursuant to Section 46a-77 of the Connecticut General Statutes, the department of economic development and other interested state agencies shall cooperate with the commission to assure that a uniform and complete list of legitimate minority business enterprises is maintained to promote the full and fair utilization of such enterprises in all contracts subject to minority business enterprise requirements.


(c) Where the awarding agency is the state or where the contract awarded is for a public works project, the commission, in its evaluation of a contractor's good faith efforts, may require that a minority business enterprise selected as a subcontractor or supplier of materials provide the commission with such information on its structure and operations as the commission finds necessary to make an informed determination as to whether the standards contained in Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253, have been met. If the minority business enterprise, whether registered or not registered with the department of economic development, fails to provide the commission with the required information and the contractor falls to demand performance by the subcontractor, the commission shall not consider such enterprise in its evaluation of the contractor's good faith efforts.


(d) Awarding agencies shall carefully monitor the contractor's selection of subcontractors and suppliers of materials to ensure compliance with Section 32-9e of the Connecticut General Statutes and Section 46a-68-35 (b).  The awarding agency's obligation to monitor the contractor's actions shall be a continuing one, and failure to do so shall be deemed a failure to cooperate with the commission.


(e) The commission shall monitor a contractor's good faith efforts in the same manner provided for monitoring a contractor's compliance with antidiscrimination and contract compliance statutes.

Sec. 46a-68j-25.  Affirmative action obligations of contractors required to file plans pursuant to Section 46a-68c of the Connecticut General Statutes, as amended by Section 3 of Public Act 89-253


(a) In addition to the obligations of Section 46a-68j-23, and 24, a contractor subject to the requirements of Section 46a-68c of the Connecticut General Statutes, as amended by Section 3 of Public Act 89-253, shall develop and implement an affirmative action plan conforming to Section 46a-68j-27.  Such plan shall be filed with the commission within thirty (30) days of the date the contract is awarded.  For good cause shown, the commission may extend the time for filing the plan.  No plan shall be considered a plan unless and until it is approved by the commission.  Plans shall contain the following elements more particularly described in Section 46a-68j-27:


(1) policy statement;


(2) internal communication;


(3) external communication;


(4) assignment of responsibility;


(5) organizational analysis;


(6) work force analysis;


(7) availability analysis;


(8) utilization analysis;


(9) hiring/promotion goals and timetables; and


(10) concluding statement and signature.


(b) A contractor currently operating an affirmative action program pursuant to an approved affirmative action plan containing substantially all the elements listed in 

Section 46a-68j-25 (a) may apply to the commission for permission to file that plan in lieu of the plan elements described in Section 46a-68j-27.  An application to file such plan shall be in writing, with a copy of the proposed plan attached to the application, describing why such plan should be accepted by the commission.  The commission may accept as substantially equivalent any plan prepared in accordance with and fully meeting the requirements of:


(1) 41 CFR Part 60-2, if the contractor is a nonconstruction contractor;


(2) 41 CFR Part 60-4, if the contractor is a construction contractor;


(3) the guidelines on affirmative action appearing at 29 CFR Sections 1608.1 through 1608.12, inclusive;


(4) Sections 46a-68-1 through 46a-68-73, inclusive, of the Regulations of Connecticut State Agencies; or;


(5) the terms of any other regulation, order or decree deemed by the commission to meet affirmative action requirements.


The commission shall not unreasonably withhold acceptance of alternative plans meeting the standards of Section 46a-68j-25 (a).  The commission may also accept, as complying with the requirements of Section 46a-68j-25 (a), an affirmative action plan approved in the manner provided for in Section 46a-68k of the Connecticut General Statutes and Sections 46a-68k-1 through 46a-68k-8.


(c) The commission shall review affirmative action plans within sixty (60) days of receipt from the contractor.  The commission may approve, disapprove, or approve in part and disapprove in part any plan so submitted.  An approved plan must:


(1) contain all the elements required by Section 46a-68j-25 (a), or acceptable equivalent provisions;


(2) comply with the particulars of Section 46a-68j-27 or appropriate substitute rules for the development of affirmative action plans contained in Section 46a-68j-25 (a); and


(3) demonstrate that the contractor's work force favorably reflects the composition of workers in the relevant labor market area or that the goals and timetables contained in the plan are likely to achieve such result.


The commission shall issue a certificate of compliance to a contractor when its affirmative action plan has been approved.


(d) If the commission disapproves an affirmative action plan in whole or in part, it shall notify the contractor in writing within ten (10) days of the disapproval.  The notice shall state the reason for disapproval and may provide proposals necessary to bring the plan into compliance.  The contractor shall submit a new or amended plan within thirty (30) days of the date the notice of disapproval is mailed by the commission.  If the new or amended plan is disapproved, the commission may take appropriate action to obtain compliance with Section 46a-68c of the Connecticut General Statutes.


(e) The commission may monitor a contractor's implementation of its affirmative action plan at any time and may request, in the manner provided for in Section 46a-68j-33 (b), any and all information and support data relating to compliance with Section 46a-68c of the Connecticut General Statutes, as amended by Section 3 of Public Act 89-253.  In conducting such a review, the commission may employ the review and monitoring authority vested in it in Sections 46a-68j-34 to 46a-68j-36, inclusive.

Sec. 46a-68j-26.  Affirmative action obligation: of contractors required to file plans pursuant to Section 46a-68d of the Connecticut General Statutes, as amended by

Section 4 of Public Act 89-253


(a) In addition to the obligations of Sections 46a-68j-23, 46a-68j-24 and 46a-68j-25, a contractor subject to the requirements of Section 46a-68d of the Connecticut General Statutes, as amended by Section 4 of Public Act 89-253, shall develop and implement an affirmative action plan conforming to Section 46a-68j-28.  Such plan shall be filed with the commission within thirty (30) days after a bid has been accepted by an awarding agency, or an advance of or at the same time as the bid is submitted, as the contractor elects.  For good cause shown, the commission may extend the time for filing a plan, provided that the awarding agency agrees in writing to withhold two per cent of the total contract price per month until the plan is filed and approved by the commission.  No plan shall be considered a plan unless and until it has been approved by the commission.  Plans shall contain all elements listed in Section 46a-68j-25, as well as the following elements more particularly described in Section 46a-68j-28:


(1) employment analysis;


(2) subcontractor availability analysis;


(3) minority business enterprises goals and timetables;


(4) program goals and timetables; and


(5) minority business enterprises assistance and innovative programs.


(b) Any contractor currently operating an affirmative action program pursuant to an affirmative action plan containing substantially all the elements listed in Sections 46a-68j-25 (a) and 46a-68j-26 (a) may petition the commission for permission to file that plan in lieu of the plan otherwise required.  An application to file such plan shall be in writing, with a copy of the proposed plan attached to the application, describing why the plan should be accepted by the commission.  The commission may accept as substantially equivalent any plan meeting the requirements of Section 46a-68j-25 (b), provided that the plan or any supplements to it address all areas otherwise required by Sections 46a-68j-25 (a) and 46a-68j-26 (a).  The commission may also accept as substantially equivalent an affirmative action plan approved in the manner provided for in Section 46a-68k of the Connecticut General Statutes and Sections 46a-68k-1 through 46a-68k-8.


(c) The commission shall review affirmative action plans within sixty (60) days of receipt from the contractor.  The commission may approve, approve with conditions or reject any plan so submitted.  In addition to the standards announced in Section 46a-68j-25 (c), an approved plan must:


(1) demonstrate a full and fair commitment to the utilization of minority business enterprises as subcontractors and suppliers of materials.


The commission shall issue a certificate of compliance to a contractor when its affirmative action plan has been approved and shall notify the agency that the contract may be awarded.


(d) If a plan does not meet the standards for an approved plan, the commission may either disapprove or conditionally approve the plan.  The commission shall notify the contractor and agency intending to award the contract in writing within ten (10) days of the disapproval or conditional approval.  The notice shall state the reason for the commission action and may set forth proposals necessary to bring the plan into compliance.  The contractor shall submit a new or amended plan, or provide written assurances that it will amend its plan to conform to affirmative action requirements, within thirty (30) days of the date the notice is mailed by the commission.  If the new or amended plan is disapproved, and the contractor fails to provide written assurances that it will amend its plan, the commission may take appropriate steps to obtain compliance with Section 46a-68d, 46a-68j-26d of the Connecticut General Statutes, as amended by Section 4 of Public Act 89-253 including a recommendation that the contract not be awarded, as the case may be.


(e) The commission may conditionally approve a plan only if:


(1) the plan contains all the elements listed in Sections 46a-68j-25 (a) and 46a-68j-26 (a) or equivalent authority accepted by the commission;


(2) the plan meets a majority of the criteria for approval under Sections 46a-68j-25 (c) and 46a-68j-26 (c);


(3) the contractor provides written assurances that it will amend its plan to conform to commission proposals submitted in accordance with Section 46a-68j-25 (d) to meet affirmative action requirements;


(4) the contractor promises to pledge its best good faith efforts to implement the commission's proposals within agreed upon timetables; and


(5) the contractor takes appreciable steps to implement at least some of the commission's proposals as a token of its commitment to achieve compliance prior to providing written assurances to the commission.


The commission shall closely monitor any contractor granted conditional approval of its affirmative action plan, and shall take all necessary action to assure that the contractor continues to meet affirmative action requirements.  If a contractor fails to abide by its written assurances, the commission shall take appropriate action, including notifying the contractor and awarding agency that the commission has revoked its conditional approval or approval of the plan and that the agency should withhold payment to the contractor as provided for in Section 46a-68d of the Connecticut General Statutes, as amended by Section 4 of Public Act 89-253.


(f) At any time after the commission grants conditional approval of an affirmative action plan, a contractor may apply for full approval of the plan.  An application for approval shall be in writing and shall state what action the contractor has taken to meet affirmative action requirements.  The commission shall evaluate an application for approval of an affirmative action plan according to the procedures outlined in Sections 46a-68j-25 (c) and 46a-68j-26 (c).  The commission shall notify the contractor and agency within ten (10) days of its decision.  The commission shall treat such an application for approval as a new plan, and may approve, approve with conditions or disapprove the request.


(g) The commission shall closely monitor the implementation of affirmative action plans required by Section 46a-68d of the Connecticut General Statutes, as amended by Section 4 of Public Act 89-253.  The commission may request, in the manner provided for in Section 46a-68j-33 (b), any and all information and support data relating to compliance with Section 46a-68d of the Connecticut General Statutes, as amended by Section 4 of Public Act 89-253.  In conducting such a review, the commission may employ the review and monitoring authority vested in it in Sections 46a-68j-34 to 46a-68j-36, inclusive.

Sec. 46a-68j-27.  Elements of plans required by Section 46a-68c of the Connecticut General Statutes as amended by Section 3 of Public Act 89-253


Affirmative action plans required by Sections 46a-68c and 46a-68d of the Connecticut General Statutes as amended shall contain the following elements as described below:


(1) policy statement.  The policy statement shall be signed and dated by the contractor: (A) identifying the individual assigned affirmative action responsibilities; (B) affirming the contractor's commitment to achieve equal employment opportunity through affirmative action; and (C) pledging the contractor's best good faith efforts to attain the objectives of the plan;


(2) internal communication.  The policy statement and a summary of the objectives of the plan shall be posted and otherwise made known to all workers.  The plan shall indicate what steps the contractor undertook to make information on the plan available to its work force;


(3) external communication.  The contractor shall, in all advertisements and business with the public, indicate that it is an affirmative action/equal opportunity employer.  The plan shall include information on what steps the contractor undertook to advise the public concerning its affirmative action requirements;


(4) assignment of responsibility.  The contractor shall designate affirmative action responsibilities to an affirmative action officer.  In addition to his or her other duties, the affirmative action officer shall: (A) develop, implement and monitor progress on the contractor's affirmative action plan; (B) acquaint workers with their specific responsibilities under the plan; (C) initiate and maintain contact with unions, recruiting sources and organizations serving members of protected groups concerning the achievement of affirmative action requirements; and (D) conduct meetings and orientation sessions, as necessary, to advise workers and management of the goals of the plan. The plan shall report all activity taken by the affirmative action officer to achieve these objectives;


(5) organizational analysis.  As a preparatory step to the work force analysis, the contractor shall list each job title as it appears in collective bargaining agreements, job specifications or payroll records, ranked from the lowest to the highest paid.  Job titles shall be listed by department or other organizational unit.


For lines of progression, the plan shall indicate the order of jobs through which a worker may advance.  Job titles without a line of progression shall be listed separately;


(6) work force analysis.  For each job title identified in the organizational analysis, the plan shall report: (A) the total number of incumbents; (B) the total number of male and female incumbents; and (C) the total number of male and female incumbents in each of the following groups: (i) whites; (ii) blacks; (iii) Hispanics; and (iv) others;


(7) availability analysis.  As a preparatory step to determining whether minorities and females are fairly utilized in the work force, the contractor shall: (A) conduct an analysis which (i) examines the job content of each job title; (ii) identifies a relevant labor market area for each job title; and (iii) matches each job title to the most similar job title in the data source consulted; and (B) calculate the availability of groups identified in Section 46a-68j-27 (6) from: (i) employment figures in the relevant labor market area; (ii) unemployment figures in the relevant labor market area; (iii) the availability of promotable and transferable persons in the contractor's work force; (iv) the availability of persons having requisite skills in an area in which the contractor can reasonably recruit; (v) the existence of training institutions or apprenticeship programs capable of training persons in the requisite skills; (vi) the availability of minority business enterprises as subcontractors and suppliers of materials; (vii) the degree of technical assistance the contractor is able to provide to minority business enterprises; and/or (viii) any other relevant source;


(8) utilization analysis.  To determine whether minorities and females are fully and fairly utilized, the plan shall compare the representation of these groups in the work force, taken from Section 46a-68j-27 (6), with the availability of such persons for employment, calculated in Section 46a-68j-27 (7).


To determine the expected number of minorities and females, the contractor shall multiply the total number of workers in a job title by the representation of each group listed in Section 46a-68j-27 (6) (C), with the availability of each group expressed as a decimal.


Comparison of the resulting figure to the figures obtained from Section 46a-68j-27 (6) will yield a conclusion that a group in the work force is over utilized, under utilized or at parity when compared to the availability of minorities and females for employment.  The plan shall set forth the results of all computations and conclusions on the utilization of minorities and females in the work force.


(9) Goals and timetables.  For each instance of under utilization in the work force, the contractor shall set goals to increase the representation of minorities and females among its workers.  Goals shall not be rigid quotas which must be met at any cost, but shall be significant, measurable and attainable objectives with timetables for completion.  In establishing the length of timetables, the contractor shall consider the anticipated expansion, contraction and turnover of the work force and the results which may reasonably be expected from putting forth every good faith effort to make the affirmative action plan an effective instrument for achieving equal employment opportunity; and


(10) Concluding statement and signature.  Affirmative action plans shall contain a concluding provision signed and dated by the contractor stating that the contractor: (A) has read the plan and that the contents of the plan are true and correct to the best of his or her knowledge and belief; and (B) pledges his or her best good faith efforts to achieve the objectives of the plan within established timetables.

Sec. 46a-68j-28.  Elements of plans required by Section 46a-68d of the Connecticut General Statutes as amended by Section 4 of Public Act 89-253


In addition to the elements in Section 46a-68j-27, affirmative action plans subject to the requirements of Section 46a-68d of the Connecticut General Statutes as amended shall contain the following elements as described below:


(1) Employment analysis.  The contractor shall undertake a comprehensive review of the employment process to identify policies and practices that build in or perpetuate barriers to equal employment opportunity.  Where applicable, the following factors shall be addressed: (A) job qualifications; (B) job specifications; (C) recruitment practices; (D) personnel policies; (E) job structuring; (F) training and apprenticeship programs; (G) subcontracting practices; and (H) layoff and termination policies.  The plan shall report what activities were undertaken to identify barriers to equal employment opportunity;


(2) Subcontractor availability analysis.  When a contractor intends to subcontract all or part of the work to be performed under a state contract to one or more subcontractors, the contractor shall consult the listing of minority business enterprises maintained by the department of economic development, the practical experience of other contractors, contacts developed by the contractor itself, trade publications and similar sources to develop a base from which the contractor might reasonably be expected to draw minority business enterprises from. The plan shall indicate what sources were consulted and whether the enterprise was ready and able to perform the required work or supply necessary materials;


(3) Minority business enterprise goals and timetables.  Based upon the availability of minority business enterprises calculated in Section 46a-68j-28 (2), the contractor shall set goals for awarding all or a reasonable portion of the contract to qualified minority business enterprises.  The plan shall detail what steps it took to make such opportunities available;


(4) Program goals and timetables.  Where the employment analysis has identified barriers to equal employment opportunity, the contractor shall design specific corrective measures in the form of program goals to eliminate the barriers.  Goals shall be accompanied by timetables designed to achieve compliance with affirmative action objectives within the shortest reasonable limits possible.  The plan shall describe all actions taken to identify problem areas and realize program goals; and


(5) Minority business enterprise assistance and innovative programs.  Consistent with Sections 46a-68j-21 (17) and 46a-68j-21 (22), the contractor shall develop programs to assist minority business enterprises in entering the economic mainstream.  The plan shall detail what programs the contractor has created to accomplish this endeavor.

Sec. 46a-68j-29.  Exempt contractors and subcontractors


(a) A contractor meeting the following requirements may at any time apply to the commission for exemption from contract compliance requirements and the commission may exempt a contractor if:


(1) The contractor has been found in compliance with antidiscrimination or contract compliance statutes, as provided for in Section 46a-68j-32 (c).


(2) The work to be performed under the contract is to be or has been performed outside the state and no recruitment of workers within the limits of the state is involved;


(3) The contract awarded is for less than $10,000.00;


(4) The number of workers employed by the contractor or subcontractor to perform the contract totals twenty-five (25) or less; or


(5) the contractor is a sole source provider of goods or services not readily available and the benefit to the state greatly outweighs contract compliance considerations.


(b) A contractor meeting the following requirements may at any time apply to the commission for partial exemption from contract compliance requirements and the commission may exempt a contractor if:


(1) The contractor maintains facilities which are in all respects separate and distinct from activities related to the performance of the contract;


(2) The contract involves a subcontract meeting the criteria set forth in Section 46a-68j-29 (a).


(c) An application for exemption or partial exemption shall be in writing and shall identify the subpart or subparts of Section 46a-68j-29 (a) or 46a-68j-29 (b) the contractor relies upon to qualify for exemption.  The application shall be accompanied by such support data as is necessary to fully document the validity of the request.  Pursuant to  Section 46a-68e of the Connecticut General Statutes, the commission may from time to time require that additional information be provided.  The commission shall not approve an application unless the support data convincingly demonstrates that the contractor qualifies for exemption from contract compliance requirements.  The commission shall notify the contractor and awarding agency of its determination within thirty (30) days of its receipt of the application or additional support data, whichever is later.


(d) a contractor or subcontractor may petition the commission for exemption from the requirements of Section 4a-60 (e) of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253, and the commission may exempt a contractor or subcontractor if:


(1) the total value of any subcontractor subcontracts awarded within one fiscal year or calendar year from the date the initial subcontract is awarded is less than ten thousand ($10,000.00) dollars;


(2) the contractor and subcontractor are bound by a contractual relationship which was entered into prior to the awarding of the contract with the state for goods or services substantially identical to the goods or services required to fulfill the contractor's obligations to the state, and performance of the subcontractor's responsibilities under the state contract are incidental to the preexisting contract;


(3) the subcontractor does business outside the state and is not otherwise subject to the laws of the State of Connecticut;


(4) the commission, pursuant to Section 46a-68j-29, has exempted the contract from contract compliance requirements;


(5) the subcontractor has developed and implemented an affirmative action plan or promises to develop and implement such a plan, or submits such support data to convince the commission that such a plan is not needed to achieve equal employment opportunity;


(6) the number of workers employed by the subcontractor or any subcontractor thereto to perform the subcontract to the contractor totals less than twenty-five (25); or


(7) the benefit to the state greatly outweighs the commission's interest in obtaining compliance with Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253.

PART III.  OBLIGATIONS OF AWARDING AGENCIES

Sec. 46a-68j-30.  Obligations of awarding agencies


Every agency awarding a contract subject to contract compliance requirements shall:


(1) consult the Connecticut Law Journal pursuant to Section 46a-68j-41, before awarding a contract to ascertain that a potential contractor has not been issued a notice of noncompliance;


(2) if the awarding agency is the state or if the contract is for a public works project, consult the list of of minority business enterprises prepared by the department of economic development or the list of such enterprises maintained by other agencies and monitor the contractor's choice of subcontractors and suppliers of materials;


(3) comply fully with all federal and state antidiscrimination laws and regulations including, if the awarding agency is required to file an affirmative action plan with the commission, Section 46a-68-35;


(4) cooperate fully with the commission;


(5) submit periodic reports of its employment and contracting practices in such form, in such a manner and at such a time as may be prescribed by the commission;


(6) maintain full and adequate support data for a period of two (2) years from the date the record is made or the date the contract was executed, whichever is later, provided that this requirement shall not excuse compliance with any other applicable record retention statute, regulation or policy providing for a period of retention in excess of two (2) years;


(7) make available for inspection and copying any support data requested by the commission, and make available or interview any agent, servant, employee or other person having knowledge of any matter concerning the investigation of a discriminatory practice complaint or relating to a contract compliance review;


(8) notify all bidders, on a form developed by the commission, that the contract to be awarded is subject to contract compliance requirements;


(9) aggressively solicit the participation of legitimate minority business enterprises as bidders, contractors, subcontractors and suppliers of materials;


(10) consider, as bearing upon the responsibility and qualification of a bidder to meet its contract compliance requirements, the following factors:


(A) the bidder's success in implementing an affirmative action plan;


(B) the bidder's success in developing an apprenticeship program complying with Sections 46a-68-1 to 46a-68-17, inclusive;


(C) the bidder's promise to develop and implement a successful affirmative action plan;


(D) the bidder's submission of EEO-1 data indicating that the composition of its work force is at or near parity when compared to the racial and sexual composition of the work force in the relevant labor market area;


(E) the bidder's promise to set aside a portion of the contract for legitimate minority business enterprises; and


(11) report, as Part of its affirmative action Ian under Section 46a-68-49, all efforts and activity directed to awarding a fair proportion of its contracts to minority business enterprises; and


(12) under such other reasonable activities or efforts as the commission may prescribe

Sec. 46a-68j-31.  Notification of contract awards by awarding agency


(a) An awarding agency shall notify the commission of all contracts subject to contract compliance requirements within ten (10) days of the date the contract is executed.  Notice of the contract award shall be on a form provided by the commission and include:


(1) the name, address, telephone number and principal place of business of the contractor;


(2) total number of employees of the contractor (if known);


(3) if the awarding agency is the state or if the contract is for a public works project, the name, address, telephone number and principal place of business of each subcontractor;


(4) if the awarding agency is the state or if the contract is for a public works project, a statement as to how the criteria contained in Section 46a-68j-30 (a) (10) were applied in the selection of the successful bidder, and a statement as to what agreement, if any, was reached between the contractor and awarding agency to assure that the contractor will satisfy the contract compliance requirements contained in the contract;


(5) a statement whether the contract is a public works contract;


(6) the duration of the contract;


(7) the dollar value of the contract; and


(8) the name, job title, address and telephone number of the person at the awarding agency whom the commission may contact if further information is required.


(b) an awarding agency shall not be required to report contracts otherwise subject to contract compliance requirements if the contract awarded is:


(1) for commodities or goods in the amount of $3,000.00 or less; or


(2) for leases, rental or personal service agreements in the amount of $4,000.00 or less.


(c) Failure to comply with the requirements of Section 46a-68j-31 (a) shall be deemed a failure to cooperate with the commission.

Sec. 46a-68j-32.  Contract monitoring reports


(a) Upon notification by an awarding agency, the commission shall forward a contract monitoring report form to each contractor identified pursuant to Section 46a-68j-31 as a contractor under contract to the state or a political subdivision of the state other than a municipality.  Each contractor so identified shall provide full and complete information on the contractor's employment practices and procedures related to compliance with antidiscrimination and contract compliance statutes.  Contract monitoring reports shall be filed with the commission within thirty (30) days from the date the form is received by the contractor.  Forms shall be considered received by the contractor on or before the third day after the date the form is mailed by the commission, unless the contractor establishes otherwise.


(b) For good cause shown, the commission may grant an extension of time for submission of a contract monitoring report.  Requests for extensions of time shall be made in writing within the time that the report form is otherwise scheduled to be provided, and shall set forth specific reasons for requesting the extension.


(c) The commission shall excuse a contractor from the requirements of this Section, if the commission has determined that the contractor is in compliance with state or federal antidiscrimination and contract compliance statutes, provided that the commission's determination of compliance has been made within one (1) year preceding the date the commission is notified, pursuant to Section 46a-68j-31, that a subsequent contract has been awarded to the same contractor.  It shall be the responsibility of the contractor to provide evidence demonstrating that it has been found to be in compliance with either state or federal antidiscrimination and contract compliance statutes by an agency of competent authority.  For other good and compelling reason, the commission may likewise excuse a class or classes of contractors from the requirements of this section.


(d) Failure to fully complete a contract monitoring report form within the designated time shall be a violation of Section 4a-60 of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-253.

PART IV.  REVIEW AND MONITORING

Sec. 46a-68j-33.  Desk audit review


(a) The commission shall review contract monitoring report forms received pursuant to Section 46a-68j-32 to assess the contractor's conformance with antidiscrimination and contract compliance statutes.


(b) The commission may require contractors to provide such other and further information to assess the contractor's conformance with antidiscrimination and contract compliance statutes.  Requests for additional information shall be made in writing and shall describe the information sought.  The provisions and time limitations of Section 46a-68j-32 shall govern the treatment of requests for additional information.


(c) Contractors determined to be in conformance with antidiscrimination and contract compliance statutes, based upon a review of the contract monitoring report and any other information provided pursuant to this section, shall be notified in writing by the commission.  A copy of the notice shall be sent to the awarding agency.


(d) The commission's determination that a contractor is in conformance with antidiscrimination or contract compliance statutes shall not preclude a determination that a discriminatory practice has been committed in a proceeding under Chapter 814c of the Connecticut General Statutes, as amended or in a proceeding under the laws of the United States of America.

Sec. 46a-68j-34.  Field review


(a) The commission may conduct a field review:


(1) Whenever review of a contract monitoring report form suggests that a contractor may be in violation of antidiscrimination or contract compliance law;


(2) if information submitted pursuant to Section 46a-68j-32 suggests that a contractor may be in violation of antidiscrimination or contract compliance law; or


(3) to determine or verify that a contractor is in compliance with antidiscrimination or contract compliance law.


(b) In the event that the commission elects to conduct a field review, the commission shall notify the contractor in writing that a field review shall be conducted.  Such notice shall recite the date that the commission intends to meet with the contractor to review its employment policies and procedures.  A copy of the notice shall be sent to the awarding agency.  If additional meetings are necessary, the commission shall so advise the contractor and shall specify the date or dates of such meetings.


(c) A field review may consist of, but is not limited to, one or more of the following:


(1) a review with the contractor of the contract monitoring report form or other information provided the commission pursuant to Section 46a-68j-32;


(2) a review of personnel records, applications, job descriptions, payroll records and other support data that the commission deems necessary to evaluate the contractor's conformance with antidiscrimination or contract compliance statutes;


(3) An observation of the contractor's work force made by touring the contractor's facility or construction site at a reasonable time and in a reasonable manner;


(4) An interview with persons employed by the contractor to elicit their knowledge of the contractor's employment policies and practices;


(5) Contact with community groups in the labor market area to determine whether such organizations are notified of job openings by the contractor;


(6) a review of the contractor's subcontracting policies and practices;


(7) a review of the contractor's efforts to accomplish the goals set out in a letter of commitment signed by the contractor pursuant to Section 46a-68j-36;


(8) Where applicable, an evaluation of the contractor's compliance with the Equal Employment Opportunity in Apprenticeship and Training regulations, Sections 46a-68-1 to 46a-68-17, inclusive;


(9) Where the contractor is a state agency, an evaluation of the contractor's compliance with the Affirmative Action by State Government regulations, Sections 46a-68-31 to 46a-68-73, inclusive; and/or


(10) A request for additional information concerning the contractor's conformance with antidiscrimination or contract compliance statutes.

Sec. 46a-68j-35.  Conformance review


(a) After all relevant information has been assembled, the commission shall conduct a review to assess the contractor's conformance with anti-discrimination or contract compliance statutes.  The commission shall notify the contractor of its findings within sixty (60) days of the date the commission completes its final field review or receives additional information from the contractor pursuant to Section 46a-68j-34, whichever is later.  Notice of the commission's assessment shall include the basis for the finding.  A copy of the notice shall be sent to the awarding agency by the commission.


(b) When a review indicates that the contractor is not in conformance with anti-discrimination or contract compliance statutes, the commission shall propose specific steps that the contractor must take within specific timetables to correct the deficiencies identified in the review.  Such steps may include but are not limited to, the following:


(1) Elimination of employment barriers which may have the effect of discriminating against members of protected groups;


(2) Development and implementation of a program to enhance employment opportunities for members of protected groups;


(3) Affirmative advertising, recruitment and training programs for members of protected groups;


(4) Where applicable, the development and implementation of an apprenticeship program pursuant to the Equal Employment Opportunity in Apprenticeship and Training regulations, Sections 46a-68-1 to 46a-68-17, inclusive;


(5) Submission of support data to the commission for a specified period of time to ensure that progress is being made in achieving equal employment and program objectives;


(6) Restructuring of the contractor's employment and subcontracting policies, patterns and practices; or


(7) Establishment of training programs to train and accelerate upward mobility of members of protected groups, when a determination has been made that such persons are under represented in the work force.

Sec. 46a-68j-36.  Letters of commitment; monitoring


(a) A contractor may, within thirty (30) days after notice of the commission's finding is received, accept in writing the commission's proposals to achieve conformance with the law.  Acceptance of the commission's proposals shall be made in a letter of commitment in which the contractor shall pledge to make every good faith effort to attain conformance with the law within the timetables set out in the notice.  A copy of the letter of commitment shall be sent to the awarding agency by the commission.


(b) If a contractor refuses to adopt or does not adopt the commission's proposals, the commission and contractor may meet and attempt to resolve any outstanding differences.  An agreement thus reached shall be reduced to a letter of commitment signed by the contractor and a representative of the commission.  Such letter shall pledge the contractor to make every good faith effort to achieve conformance with antidiscrimination and contract compliance statutes within the timetables set out in the letter of commitment.  A copy of the letter shall be sent to the awarding agency by the commission.


(c) The commission shall closely monitor a contractor's efforts to achieve the goals within the timetables set out in a letter of commitment.

Sec. 46a-68j-37.  Cooperation with interested persons


The commission shall seek the cooperation of federal, state and local governmental agencies, business, labor and other interested persons to effectuate the purpose of Sections 4a-60, as amended by Section 2 of Public Act 89-253, and 46a-71 (d) of the Connecticut General Statutes.

Sec. 46a-68j-38.  Delegation of authority


To assure effective and efficient implementation and enforcement of Section 4a-60, as amended by Section 2 of Public Act 89-253, and 46a-71 (d) of the Connecticut General Statutes and Sections 46a-68j-21 to 46a-68j-43, inclusive, the commission finds that it is necessary to delegate certain duties and responsibilities to its staff.  Accordingly, pursuant to  Section 46a-54 (3) of the Connecticut General Statutes, the commission delegates and assigns the following responsibilities and duties:


(1) the staff shall review contract monitoring report forms filed with the commission to determine compliance with anti-discrimination and contract compliance statutes;


(2) The staff shall, after a finding by a presiding officer pursuant to  Section 46a-86 of the Connecticut General Statutes that a contractor or subcontractor is not complying with anti-discrimination or contract compliance statutes, make recommendations concerning any other action the commission should undertake to assure compliance;


(3) the staff shall monitor the implementation of letters of commitment to determine the progress achieved by contractors or subcontractors in attaining compliance with antidiscrimination or contract compliance statutes;


(4) The staff shall initiate contact and coordinate activities with contract compliance personnel in accordance with Section 46a-68j-37; and


(5) The executive director of the commission shall supervise staff activities pursuant to this delegation of authority and report to the commission on the activities undertaken, results achieved and problems encountered pursuant to this delegation of authority, and make recommendations for appropriate commission or legislative action where advisable.

Sec. 46a-68j-39.  Complaints


(a) The commission may issue a complaint in accordance with Section 46a-82 (b) of the Connecticut General Statutes if the commission has reason to believe that a person:


(1) Has been engaged or is engaged in a discriminatory practice; and/or


(2) Subject to contract compliance requirements, is not complying with contract compliance statutes.


(b) Any person claiming to be aggrieved by an alleged discriminatory practice may file a complaint with the commission in accordance with Section 46a-82 (a) of the Connecticut General Statutes.

PART V. ENFORCEMENT PROCEEDINGS

Sec. 46a-68j-40.  Complaint investigation; hearing; appeal


The provisions of Chapter 814c of the Connecticut General Statutes, as amended; shall govern the processing of complaints alleging a violation of Sections 4a-60, as amended by Section 2 of Public Act 89-253, or 46a-71 (d) of the Connecticut General Statutes and Section 46a-68j-39.

Sec. 46a-68j-41.  Notice of noncompliance


(a) In addition to any other action taken, after a finding by a presiding officer pursuant to Section 46a-86 of the Connecticut General Statutes that a contractor is not complying with anti-discrimination or contract compliance statutes, the commission shall issue a notice of noncompliance.  Issuance of a notice of noncompliance shall prevent a contractor from entering into any further contracts with an awarding agency, until such time as the commission determines that the contractor has adopted policies consistent with such statutes.


(b) A notice of noncompliance shall be effective upon issuance by the commission.  A copy of the notice shall be sent to the awarding agency and the attorney general.


(c) The commission shall cause the names of all contractors issued a notice of noncompliance to be published in the first regular issue of the Connecticut Law Journal for the months of January, April, July and October, and shall maintain a complete and accurate list of such contractors at all times.  All inquiries concerning the compliance or noncompliance of contractors shall be directed to the commission and not the commission on official legal publications.  It shall be the responsibility of each awarding agency to consult the Connecticut Law Journal to ascertain whether a potential contractor is eligible to contract with the agency.  Failure to consult the Connecticut Law Journal shall be deemed a failure to cooperate with the commission.

Sec. 46a-68j-42.  Recision of notice of noncompliance


(a) Within fifteen (15) days after a notice of noncompliance is issued, the contractor receiving the notice shall submit a detailed, written statement, under oath, describing the steps it has taken to achieve compliance with anti-discrimination and contract compliance statutes.  The commission shall review the verified statement within forty-five (45) days of the date the notice of noncompliance was issued to determine whether the contractor has adopted policies consistent with anti-discrimination and contract compliance statutes, thereby eliminating the conditions giving rise to issuance of the notice.


(b) If the commission determines that the contractor has adopted policies consistent with anti-discrimination and contract compliance statutes, it shall rescind the notice of noncompliance.  The commission shall forward a copy of the letter rescinding the notice of noncompliance to the awarding agency and the attorney general.


(c) If the commission determines that the contractor has not adopted policies consistent with anti-discrimination and contract compliance statutes, it shall refuse to rescind the notice of noncompliance.  The notice of noncompliance shall remain in effect until such a time as the commission finds, pursuant to subsection (b) of this Section, that the contractor has adopted policies consistent with anti-discrimination and contract compliance statutes.  The commission shall forward a copy of the letter refusing to rescind the notice of noncompliance to the awarding agency and the attorney general.


(d) If the commission determines that the contractor has not adopted policies consistent with anti-discrimination and contract compliance statutes, it may allow the contractor an opportunity to submit a supplemental written statement, under oath, describing the additional steps it has taken to achieve compliance with anti-discrimination and contract compliance statutes.  The commission may permit a contractor to submit a supplemental verified statement only if all of the following conditions are met:


(1) The commission's earlier determination indicates that the steps required to bring the contractor into compliance with anti-discrimination and contract compliance statutes have been substantially implemented;


(2) The contractor, in its dealings with the commission, has expressed a general willingness to undertake such action as is necessary to bring its employment policies and practices into compliance with anti-discrimination and contract compliance statutes; and


(3) The commission will have adequate time following receipt of the verified supplemental statement to make an informed determination whether the contractor has eliminated the conditions giving rise to issuance of the certificate of noncompliance within the time frames imposed by Section 46a-56 (c) of the Connecticut General Statutes, as amended by Section 5 of Public Act 89-253.  Absent such conditions, the commission shall decline to solicit or accept a verified supplemental statement from a contractor, and the notice of noncompliance shall remain in effect as provided in subsection (c) of this section.


(e) Failure to request rescission of a notice of noncompliance within fifteen (15) days after such notice is issued shall not prevent a contractor from thereafter requesting that the commission rescind the notice of noncompliance.  In the event that the contractor fails to submit a verified written statement within fifteen (15) days after a notice of noncompliance is issued, the contractor shall submit, together with a verified written statement, a letter in explanation of the reasons for the delay in achieving compliance with anti-discrimination and contract compliance statutes.  The commission shall determine whether the contractor adopted policies consistent with anti-discrimination and contract compliance statutes within forty-five (45) days of its receipt of the contractor's verified written statement.  The provisions of this section shall apply to all statements submitted after the fifteen (15) day period for submission of a verified written statement has expired.


(f) The commission shall closely monitor the contractor's efforts to continue in compliance with anti-discrimination and contract compliance statutes.

Sec. 46a-68j-43.  Notice of adverse finding by presiding officer


(a) In addition to any other action taken, the commission may, following presiding officer pursuant to Section 46a-86 of the Connecticut General Statute complying with anti-discrimination or contract compliance statutes, notify the awarding agency or other interested persons that:


(1) A contractor is not complying with anti-discrimination or contract compliance statutes; and/or


(2) A state agency has purchased or contracted for supplies or equipment or services contrary to Section 4a-60, as amended by section 2 of Public Act 89-253, or 46a-71 (d) of the Connecticut General Statutes and that the contract or subcontract is void and of no effect.


(3) Appropriate action be taken to enforce a recommendation made by the commission pursuant to Section 46a-56 (c) of the Connecticut General Statutes.


(b) Any notice issued in accordance with subsection (a) of this Section shall include a recommendation that a civil action be brought or not be brought against the administrative head of the awarding agency pursuant to Section 4a-65 of the Connecticut General Statutes to recover the costs of such order or contract.


(c) In accordance with Section 46a-77 of the Connecticut General Statutes, the commission shall request that appropriate action be taken to enforce the commission's recommendation with all necessary speed.

APPROVAL OF CONTRACT COMPLIANCE PROGRAMS BY THE COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES

Sec. 46a-68k-1.  Definitions


As used in Sections 46a-68k-1 through 46a-68k-8, inclusive:


(1) "Agency" means each agency, department, board and Commission of the State of Connecticut;


(2) "Commission" means the commission on human rights and opportunities created by Section 46a-52 of the Connecticut General Statutes, as amended by Section 1 of Public Act 89-332;


(3) "Contract compliance program" means a program containing formal written rules for the receipt, evaluation and monitoring of information concerning public works contracts and for enforcing compliance with legal requirements and responsibilities attendant thereto;


(4) "Contractor" means a contractor, as defined in Section 46a-68j-21 (7) for a public works contract; and


(5) "Public works contract" means a contract for public works as defined in Section 46a-68b of the Connecticut General Statutes as amended by Section 1 of Public Act 89-253.

Sec. 46a-68k-2.  Contract compliance programs at least equivalent criteria for approval of programs


(a) Any contractor who is a party to a public works contract with an agency may be relieved of the requirements and responsibilities of Sections 4a-60 as amended by Section 2 of Public Act 89-253; 46a-68c, as amended by Section 3 of Public Act 89-253; 46a-68d, as amended by Section 4 of Public Act 89-253; 46a-68e and 46a-68f of the Connecticut General Statutes provided that the commission determines that the contract compliance program of such agency is at least equivalent to the requirements and responsibilities of Sections 4a-60, as amended by Section 2 of Public Act 89-253; 46a-68c as amended by Section 3 of Public Act 89-253; 46a-68d, as amended by Section 4 of Public Act 89-253; 46a-68e and 46a-68f of the Connecticut General Statutes.


(b) No contract compliance program shall be approved by the commission unless all of the following criteria are met:


(1) The agency has statutory authority to review, monitor and enforce contracting policies and practices otherwise covered by Sections 4a-60, a amended by Section 2 of Public Act 89-253; 46a-68c, as amended by Section 3 of Public Act 89-253; 46a-68d, as amended by Section 4 of Public Act 89-253; 46a-68e and 46a-68f of the Connecticut General Statutes;


(2) The agency actively and routinely reviews and monitors the policies and practices of contractors, subcontractors, awarding agencies and other concerns under its jurisdiction; and


(3) Where the petition pursuant to Section 46a-68k-3 is for reapproval of an approved agency, the agency has established a satisfactory record of performance pursuant to Sections 46a-68k-6 and 46a-68k-7.

Sec. 46a-68k-3.  Petitions for approval


(a) Any agency may petition for approval of its contract compliance program as at least equivalent to the requirements and responsibilities of Sections 4a-60, as amended by Section 2 of Public Act 89-253; 46a-68c, as amended by Section 3 of Public Act 89-253; 46a-68d, as amended by Section 4 of Public Act 89-253; 46a-68e and 46a-68f of the Connecticut General Statutes.  Petitions for approval shall be addressed to the chairperson of the commission and shall contain the following information:


(1) A detailed statement as to how the agency meets the criteria listed in Section 46a-68k-2 (b);


(2) A detailed organizational statement describing the operation of the contract compliance program, including funding and budget information, the number of employees assigned contract compliance responsibilities and the nature of their duties; and


(3) The name, job title, address and telephone number of the agency representative whom the commission may contact concerning the program.


(b) Approval of a contract compliance program by the commission shall expire on the date set forth in the memorandum of understanding between the commission and the agency pursuant to Section 46a-68k-5.  Any agency may petition for reapproval of its contract compliance program at any time.

Sec. 46a-68k-4.  Review of petitions; determination by commission


(a) The commission shall review each petition for approval and shall approve the petition only if the agency meets the criteria contained in Section 46a-68k-2 (b).  If the commission determines that the agency meets the criteria contained in Section 46a-68k-2 (b), it shall notify the agency in writing that its contract compliance program has been approved as at least equivalent to the requirements and responsibilities of Sections 4a-60, as amended by Section 2 of Public Act 89-253; 46a-68c, as amended by Section 3 of Public Act 89-253; 46a-68d, as amended by Section 4 of Public Act 89-253; 46a-68e and 46a-68f of the Connecticut General Statutes.  The commission shall approve a petition only upon the affirmative vote of a majority of its members present and voting.


(b) Where it appears from the petition that a contract compliance program does not meet the criteria contained in Section 46a-68k-2 (b), the commission shall deny the petition.  The commission shall notify the agency in writing of its decision.  The notice shall specify the grounds upon which the denial is based.


(c) An agency whose petition has been denied may request that the commission reconsider its determination.  Requests for reconsideration shall be addressed to the chairperson of the commission and shall provide all information and documents necessary to demonstrate that the agency meets the criteria contained in Section 46a-68k-2 (b).  The commission shall grant such requests only upon the affirmative vote of a majority of its members present and voting.

Sec. 46a-68k-5.  Memorandum of understanding


(a) Upon approval of a contract compliance program as at least equivalent to the requirements and responsibilities of Section 4a-60, as amended by Section 2 of Public Act 89-253; 46a-68c, as amended by Section 3 of Public Act 89-253; 46a-68d, as amended by Section 4 of Public Act 89-253; 46a-68e and 46a-68f of the Connecticut General Statutes, the commission shall meet with the agency to discuss the terms of the agreement under which the agency shall substitute its own program for that of the commission. The memorandum of understanding shall contain, at a minimum, the following provisions:


(1) A detailed description of the agency's contract compliance program;


(2) The length of time for which the commission has approved use of the program;


(3) An organizational statement containing information on the amount of funds requested or budgeted to operate the program, the number of employees assigned contract compliance responsibilities and the nature of their duties;


(4) A description of the types of contracts or the names of contractors subject to agency review;


(5) A statement of what information the agency will report to the commission concerning its contract compliance program and the frequency of such reporting; and


(6) Such other and further terms as is necessary for the effective implementation of the agreement.


(b) A memorandum of understanding shall be signed by the commission and the agency, and shall pledge the parties to make a good faith effort to implement the agreement faithfully and for the best interests of the state.


(c) Failure of the commission and the agency to execute a memorandum of understanding within thirty (30) days of the date that the agency receives notice from the commission approving the program shall result in a forfeiture of the approval.  For good cause shown, the commission may grant an extension of time to execute a memorandum of understanding.  Extensions of time may be granted only upon certification to the commission from its representatives that an agreement is an immediate, likely outcome of further discussion.

Sec. 46a-68k-6.  Equivalent weight accordance


(a) The commission shall accord equivalent weight to the determinations of an agency approved pursuant to Section 46a-68k-4.  If the agency determination was made in full accordance with the terms of the memorandum of understanding between the agency and the commission and all applicable laws and regulations governing the agency's contract compliance program, the commission shall treat the agency's determination as if it were reached by the commission under Sections 46a-68j-21 through 46a-68j-43, inclusive.


(b) The commission may reverse the determination of an approved agency only if an independent review indicates that there is a considerable probability that the conclusion reached by the agency is against the evidence.  The commission may review any such determination upon its own motion or upon the application of any person, and may reverse or modify the agency's determination upon an affirmative vote of a majority of its members present and voting.


(c) The provisions of Section 46a-68k-6 (a) notwithstanding, the commission may at any time conduct a review of a contractor who is a party to a public works contract with a state agency.  The commission shall notify the agency in writing that it intends to conduct such a review and, upon receipt of the notice, the agency shall suspend further review of the contractor under Section 46a-68k-5 unless and until the commission notifies the agency in writing that the agency's review may continue.

Sec. 46a-68k-7.  Evaluation of approved programs


(a) To assure that agencies maintain standards consistent with Sections 4a-60, as amended by Section 2 of Public Act 89-253; 46a-68c, as amended by Section 3 of Public Act 89-253; 46a-68d, as amended by Section 4 of Public Act 89-253; 46a-68e and 46a-68f of the Connecticut General Statutes, and Sections 46a-68j-21 through 46a-68j-43, inclusive, the commission shall conduct an annual review of each contract compliance program approved pursuant to Section 46a-68k-4.  At a minimum, the commission shall evaluate:


(1) The degree to which an agency's program conforms to the memorandum of understanding;


(2) The quantity and accuracy of contract compliance reviews;


(3) The extent to which the agency has successfully implemented proposals to increase the efficiency of its program;


(4) The overall effectiveness of the contract compliance program; and


(5) The extent to which the agency has cooperated with the commission the operation of its contract compliance program.


(b) Each agency shall provide the commission with all information necessary to complete the evaluation of its contract compliance program.  Failure to provide the commission with complete and accurate information shall be deemed a failure to cooperate with the commission as required by Section 46a-77 of the Connecticut General Statutes.  In addition to any other action taken, the commission may terminate the memorandum of understanding with the agency and revoke its approval of the agency's contract compliance program, as provided in Section 46a-68k-8.


(c) The commission shall report its findings to the agency within ninety (90) days of the date it has received all pertinent information provided pursuant to Section 46a-68k-6 (b).  The commission shall include in its report a list of recommendations as to how the agency may improve the effectiveness and efficiency of its contract compliance program, together with proposed timetables for implementation of each recommendation, if any.


(d) If the commission finds that an agency's program is deficient, when measured against the criteria of Section 46a-68k-7 (a), the agency shall confirm in writing that it has accepted the recommendations and timetables proposed by the commission within fifteen (15) days of the date the agency receives the commission's report.  If an agency fails or refuses to accept the commission's recommendations and timetables, it shall notify the commissioner in writing within fifteen (15) days of the date the commission's report is received.  The agency may propose countermeasures and timetables to correct deficiencies noted in the commission's report.  The commission and agency shall meet within ten (10) days of the commission's receipt of the agency's counterproposals to resolve outstanding differences.  Any agreement between the commission and agency shall be in writing and shall contain timetables for its implementation.  If the commission and agency are unable to agree to mutually acceptable terms, the commission may initiate proceedings to revoke its approval of the agency's contract compliance program, as provided in Section 46a-68k-8.

Sec. 46a-68k-8.  Revocation of approval


(a) The commission, acting upon its own motion or the complaint of any person, may revoke its approval of any contract compliance program made pursuant to Section 46a-68k-4 if:


(1) A contract compliance program no longer meets the criteria contained in Section 46a-68k-2 (b);


(2) An agency is in violation of the terms of a memorandum of understanding entered into pursuant to Section 46a-68k-5;


(3) An agency's performance is found deficient by the commission in accordance with Section 46a-68k-7; or


(4) An agency fails to accept or implement the commission's recommendations issued as part of an annual review conducted under Section 46a-68k-7.


(b) A petition to revoke approval of an approved contract compliance program shall be filed under oath in writing and shall state what subdivision or subdivisions of Section 46a-68k-8 (a) are alleged to have been violated, together with a statement of the facts and circumstances upon which the charged violations are based.  The commission shall serve a copy of the petition upon the agency by registered mail within ten (10) days of its vote to initiate revocation proceedings or within ten (10) days of its receipt of a petition; as the case may be.


(c) The agency shall file an answer to the petition within fifteen (15) days of the date it is mailed by the commission.  The answer shall contain a detailed response to the allegations of the petition and shall be accompanied by such information as appropriate to rebut the charges.


(d) The commission shall carefully consider the evidence in support of and against the agency.  In accordance with Section 46a-54 (9) of the Connecticut General Statutes, as amended by Section 2 of Public Act 89-332, the commission may hold a hearing, if necessary, on the question.  If the evidence indicates that the agency's contract compliance program is not at least equivalent to the requirements and responsibilities of Sections 4a-60, as amended by Section 2 of Public Act 89-253; 46a-68c, as amended by Section 3 of Public Act 89-253; 46a-68d, as amended by Section 4 of Public Act 89-253; 46a-68e and 46a-68f of the Connecticut General Statutes, the commission may revoke its approval of the program by the affirmative vote of a majority of its members present and voting.

Appendix B – Zip Codes of Current Members 

Please see http://www.ct.gov/trb/lib/trb/formsandpubs/TRBzipcodes.pdf.

Appendix C – Current Plan Benefits

Please see http://www.ct.gov/trb/lib/trb/formsandpubs/SPD_2004WEB.pdf
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