STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On December 27, 2007

State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on December 27, 2007 in the State Office Building.


Members Present:
Pasquale A. Pepe, Chairman




Edwin S. Greenberg, Secretary





Paul F. Cramer, Jr.





Bruce Josephy





Bennett Millstein

Members Absent:
Lisa A. Musumeci, Vice Chairman

Staff Present:

Stanley T. Babiarz, Executive Director
Mary E. Goodhouse, Real Estate Examiner

Anna L. Candelario, Executive Secretary

Chairman Pepe called the meeting to order.

Mr. Greenberg moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION 
ACCEPTANCE OF MINUTES OF DECEMBER 17, 2007.  Mr. Greenberg moved and Mr. Millstein seconded a motion to accept the minutes of December 17, 2007.  The motion passed unanimously.
COMMUNICATIONS
Reimbursement of Expenses.  Mr. Pepe moved and Mr. Millstein seconded a motion to approve meeting and mileage fees to Ms. Musumeci and Messrs. Greenberg, Cramer and Millstein for their inspection of farm property in Brooklyn on December 21, 2007 (PRB File #07-337-A).  The motion passed unanimously.
Mr. Pepe moved and Mr. Millstein seconded a motion to approve reimbursement of meeting and mileage fees to Mr. Josephy for his inspection of a farm in Brooklyn (PRB File #07-337-A) and property in Putnam (PRB File #07-347) on December 21, 2007.  The motion passed unanimously.
Mr. Greenberg moved and Mr. Pepe seconded a motion to approve reimbursement of meeting and mileage fees to Mr. Millstein for his inspection of property in Manchester on December 26, 2007 (PRB File #07-346).  The motion passed unanimously.
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REAL ESTATE - UNFINISHED BUSINESS
PRB #
07
-
337 -
A
Transaction/Contract Type:
AG / Purchase of Develop. Rights 

Origin/Client:
DOA / DOA

Owner:
Tanner, Austin I. & Deborah S.

Property:
S/S of Creamery Brook Road and the NE/S and SW/S of Purvis Road, 



BROOKLYN  CT

Project Purpose:
Acquisition of Agricultural Development Rights, Brooklyn

Item Purpose:
To acquire the agricultural development rights to 109+/- acres of farm property 



known as the Tanner Farm.
The Board reported on its site visit of the subject farm located along the south side of Creamery Road and the northeast and southwest sides of Purvis Road, Brooklyn.  The Department of Agriculture proposes to acquire the development rights to approximately 109 acres at a cost of $4,900 per acre ($534,100+/-).  The 109 acres will be restricted to the present use as an active dairy farm (100+/- milking cows) and bison (80+/-) raised to market the meat on-site and to various stores and restaurants.

Mr. Babiarz stated that the deed will exclude from the acquisition approximately 2.0 acres of land located at the southeast side of Purvis Road that is improved with a 4,396+/- sq. ft. single-family dwelling the owners expect to remodel for use as a bed and breakfast inn.  This is a non-permitted use under farmland preservation statutes.  He said that the balance of approximately 109 acres to be encumbered by the development rights program will include an approximately 3.0 acre farmstead currently improved with miscellaneous barns, sheds, milking parlor, farm related retail store and two bunker silos.  Construction of barns or farm related improvements are limited to this 3.0 acre envelope.  No residential improvements are permitted within or without the farmstead.  Mr. Babiarz indicated that the 109 acres will constitute one farm restricted to agricultural use only.  No division or subdivision is allowed.
REAL ESTATE - NEW BUSINESS
PRB #
07
-
341
Transaction/Contract Type:
RE / Sale
Origin/Client:
DOT / DOT
Project Number:
85-91-1C
Grantee:
Town of Montville

Property:
Portion of Present Podurgiel Drive located Westerly of Present Norwich-New 


London Turnpike (Connecticut Route 32), MONTVILLE  CT
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Project Purpose:
DOT, Sale of Excess Property, Montville
Item Purpose:
Release of 0.55+/- acre of land together with and subject to easements for 


existing utilities reserved in favor of the State and a full and perpetual utility 


easement in favor of the Town, as well as rights of access directly to and from 


the land herein conveyed, as stipulated; to the Town, as requested, for highway 


purposes only; with reversion to the State if used otherwise.

Ms. Goodhouse reported that the Department of Transportation (DOT) proposes to release 0.55+/- acre of land to the Town of Montville for highway purposes only.  There is no monetary consideration for this release.  She said that this area is used as a town road, Podurgiel Drive.  Ms. Goodhouse indicated that counsel for the Town of Montville notified the Department of Transportation that the roadway had not been released back to the town after completion of a project to widen Route 32, Route 2-A, and realign Podurgiel Drive.  She said that if the Town of Montville does not use the land for highway purposes, the property will revert to the State of Connecticut.
PRB #
07
-
346
Transaction/Contract Type:
RE / Sale
Origin/Client:
DOT / DOT
Project Number:
76-85-17A
Grantee:
New Hope Manor, Inc.
Representative:
David O. McKinley, Vice President, Development, Corporation for


Independent Living

Property:
N/S Interstate 384 Westbound at the W/S of Prospect Street, 



MANCHESTER  CT

Project Purpose:
DOT, Sale of Excess Property, Manchester

Item Purpose:
Release of 18,452+/- sq. ft. of conforming, vacant land; together with any 


rights, title or interest the State has or may have over any portion of former 


Thorn St., to Grantee, a non-profit entity, for assemblage to build a school for


the handicapped.

Ms. Goodhouse reported the Department of Transportation (DOT) proposes to release 18,452 sq. ft. of conforming, vacant land, to the sole abutter, New Hope Manor, Inc. at an appraised value of $75,000 ($4.05 per sq. ft. unit value) plus an administrative fee of $1,000.00.  She stated that the submittal contains an Agreement between DOT (dated September 19, 2007, signed by Richard C. Allen, Rights-of-Way Administrator) and New Hope Manor, Inc. under the terms of which New Hope Manor, Inc. has begun construction of a school on the subject State property.  The second party has been allowed to enter the property and to do “site preparation and construction of a foundation”.
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Mr. Millstein reported that he and Ms. Goodhouse traveled to Manchester to inspect the subject property and to the Town Hall to check permits.  He said that the site inspection revealed that there is staging on the site and a concrete foundation has been poured.
Ms. Goodhouse indicated that the subject parcel conforms to local zoning regulations.  It has been DOT’s practice that if the property conforms to zoning, it is offered to State Agencies and the town in which the property is located, and if they have no interest, then the property is typically offered for sale by sealed bid.  There does not appear to be a statutory requirement to do either, except in situations where the land had a single-family residence when it was acquired for highway purposes within the last 25 years, which is not applicable in this case.  She noted that the subject proposal does not indicate that the parcel was offered to other State agencies, as required by Section 13a-80(c).  However, notice was given to the Town of Manchester (no interest) and to the local State Senators and Representatives, as required by 3-14b.

Ms. Goodhouse advised the Board that she contacted the Office of the Attorney General to review Section 13a-80 of the Connecticut General Statutes, and give the Board an informal opinion as to the necessity for sealed public bid.  Ms. Goodhouse pointed out that DOT gave New Hope Manor a temporary right of entry.  While it is unclear if the Commissioner has the authority to enter into such an agreement without the approval of the Office of Policy and Management and the Board, Ms Goodhouse said that she has concerns about the financial prudence of entering into an agreement which allows construction of concrete footings and foundations before the property is sold or such sale is approved.  This is unprecedented and could expose the State to a potential claim(s).

In the interim, Ms. Goodhouse said that she has communicated her concerns to DOT and the Department has requested to withdraw the proposal.  She said that DOT has decided and is in the process of notifying State agencies of the availability of the parcel and will have their responses in thirty days.  

Ms. Goodhouse said that on December 26, 2007, she spoke with Terry Obey, Division Chief for Property Management, Department of Transportation.  According to Mr. Obey, New Hope Manor, Inc. is licensed by the Department of Children and Families (DCF), and DCF asked DOT to make this transfer to New Hope Manor, Inc. for the construction of a school.  She said that New Hope Manor has received permits necessary to construct an 8,775 sq. ft. school.  In September 2007, DOT gave New Hope Manor, Inc. a temporary right of entry to clear the site and construct the foundation.  The temporary right is on a month-to-month basis and may be terminated with three (3) days written notice.  Ms. Goodhouse commented that it is DOT’s view that the property will be improved in the interim if the sale falls through, or if necessary, they can remove the concrete foundation.
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PRB #
07
-
347
Transaction/Contract Type:
RE / Sale
Origin/Client:
DOT / DOT
Project Number:
(115)68-99-8A
Grantee:
Loomis, Richard A.

Property:
NE/S of Kennedy Drive at the S/S of Sunset Avenue, PUTNAM  CT

Project Purpose:
DOT, Sale of Excess Property, Putnam

Item Purpose:
Release of 11,661+/- sq. ft. of conforming, vacant land to the Grantee by 


public bid.

Mr. Josephy reported on his site inspection of the subject 11,661+/- sq. ft. parcel which the Department of Transportation (DOT) proposes to release to the highest bidder, Richard A. Loomis.  The proposed sale price is $61,120.
Mr. Josephy stated that the subject is an irregular-shaped parcel of vacant land with 71 feet of frontage on Sunset Avenue, located in a commercial zone, and conforming to zoning requirements.  The property has access to public water and sanitary sewers.  He indicated that DOT Appraiser Thomas L. Fox determined that the highest and best use is commercial use, and his Sales Comparison Approach established a range between $186,437 per acre and $230,432 per acre for vacant commercial land in this market.  His conclusion is $196,020 per acre or $4.50 per sq. ft., which is $52,500. 

Mr. Josephy noted that DOT advertised the property twice in the Willimantic Chronicle on August 14, 2007 and August 18, 2007, and in the Putnam Town Crier on August 16, 2007 and August 23, 2007.  Two responses were received and certified on September 20, 2007 as follows:


Richard Loomis bid $61,120, and


South Main Street Holding Co. LLC, an abutter, bid $20,100.

Ms. Goodhouse commented that DOT has maintained the parcel as excess since 1968, and release of this parcel will end DOT’s obligations and costs to maintain, and return the property to the Putnam Grand List.  She said that requisite notification, releases, and concurrences included with the proposal were received from DPW, OPM, DEP, DECD, and Connecticut Council on Developmental Disabilities, as well as DOT divisions.  The Town of Putnam was notified of the proposed sale on August 15, 2006 and did not respond, and the local State Senator and State Representative were notified, all as required by Section 3-14b.

ARCHITECT-ENGINEER - UNFINISHED BUSINESS
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PRB #
07
-
291
Transaction/Contract Type:
AE / Commission Letter
Contract No.:
BI-C-261/265-CA
Project No.:
BI-C-261 & BI-C-265      Origin/Client:  DPW / DVA           CL #1
Consultant:
The Pike Company, Inc. 

Property:
 Veterans' Home, 287 West Street, ROCKY HILL  CT  06067

Project Purpose:
 Department of Veterans' Affairs, New Adult Care Facility (Project BI-C-261) 



 and Water Main Distribution System Replacement (Project BI-C-265) 

Item Purpose:
Compensates Construction Administrator for employing an outside testing 



laboratory to provide water quality testing for the domestic water and fire 



systems installed under Contract BI-C-265.

Mr. Babiarz reported that the subject Commission Letter #1, when submitted to the Board on October 3, 2007 was written for a not-to-exceed fee of $13,072.50.  This Commission Letter is intended to compensate the Construction Administrator (CA) to supervise and oversee all water sampling and testing by Northeast Laboratories, Inc. required for commissioning the new domestic and fire service lines on the Water Main Distribution project.  The CA allocated the $13,072.50 fee as follows:

   Northeast Lab Water Testing Unit Cost – 60 units @ $160 each x 1.05 mark-up 

   for overhead and profit ………………………………………………………………… $10,080.00

   Pike Administrative Costs/Unit – 60 units @ $47.50 each x 1.05 mark-up for

   overhead and profit …………………………………………………………………….  ​   2,992.50








TOTAL
          $13,072.50

Mr. Babiarz indicated that Section V of the CA contract provides that if the CA performs any service not usually furnished in construction administration practice, and that is not included in the contract, and performs such additional service, the CA shall not be paid any amount for overhead and profit.

Mr. Babiarz commented that given the above, the Project Manager has consented to withdraw Commission Letter #1 and adjust the CA fee downward by $142.50 to $12,930.

Mr. Babiarz advised the Board that on December 21, 2007, the Project Manager resubmitted a revised Commission Letter #1 in the amount of $12,930, which eliminated the CA’s overhead and profit in the amount of $142.50.
ARCHITECT-ENGINEER - NEW BUSINESS
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PRB #
07
-
342
Transaction/Contract Type:
AE / Commission Letter
Contract No.:
CF-RD-230-ENG
Project No.:
CF-RD-230
Origin/Client
DPW / WCSU        CL #8
Consultant:
Macchi Engineers LLC / Engineering

Property:
 WCSU - 600-Car Parking Garage, Corner of 5th Avenue and, Osborne 

 DANBURY  CT  06810

Project Purpose:
 New 600-Car Parking Garage, Western Connecticut State University, 

 Midtown Campus, Danbury 

Item Purpose:
Compensate Engineer for inspection services to determine where delaminated 


and spalled concrete is located; review drawings; review cracking deterioration 


and water infiltration of the columns, precast tees and spandrels, wall and stair 


structures, and prepare final report of findings.
Mr. Cramer reported that the subject Commission Letter #8, for a fixed fee of $16,162, is intended to compensate the engineer for the following expansion to scope:
1. Conduct visual field inspections to determine where delaminated and spalled concrete is located.

2. Issue interim report on feasibility of opening the garage.

3. Review drawings, any previous recommendations for repairs and punch lists.

4. Review cracking, deterioration and water infiltration of the columns, precast tees and spandrels, walks and stair structures.

5. Review drawings of the garage and comment on the structural capacity in its current condition.

6. Prepare a final report to document findings and recommendations for repairs.

7. Attend meetings with representatives of the Department of Public Works, Western Connecticut State University, and the General Contractor.

The Engineer’s fee of $16,162 fee is based on 124 man hours at an average rate of $130.34 per hour.  The fee includes the cost of any sub-consultants and the Engineer’s overhead and profit.
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OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
The Board took the following votes in Open Session:
PRB FILE #07-291 – Mr. Cramer moved and Mr. Greenberg seconded a motion to approve PRB File #07-291.  The motion passed unanimously.
PRB FILE #07-337-A – Mr. Greenberg moved and Mr. Cramer seconded a motion to approve PRB File #07-337-A.  The motion passed unanimously.
PRB FILE #07-341 – Mr. Greenberg moved and Mr. Millstein seconded a motion to approve PRB File #07-341.  The motion passed unanimously.
PRB FILE #07-342 – Mr. Cramer moved and Mr. Greenberg seconded a motion to approve PRB File #07-342.  The motion passed unanimously.
PRB FILE #07-346 – Mr. Greenberg moved and Mr. Cramer seconded a motion to return PRB File #07-346 at the request of the Department of Transportation.  The Board has been informed that the proposal will be resubmitted with additional documentation concerning offering the site to other state agencies pursuant to Section 13a-80.

The proposal includes a temporary right of entry granted to New Hope Manor, Inc. to commence site preparation and construction.  We are reviewing Section 13a-80 and will advise the department if this temporary right of entry constitutes an agreement that should have required the advice and consent of the State Properties Review Board prior to allowing New Hope Manor, Inc. access to construct a concrete building foundation(s). 
The motion passed unanimously.
PRB FILE #07-347 – Mr. Josephy moved and Mr. Cramer seconded a motion to approve PRB File #07-347.  The motion passed unanimously.
The meeting adjourned.

ALC
