STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On December 22, 2008

State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on December 22, 2008 in the State Office Building.


Members Present:
Edwin S. Greenberg, Chairman




Lisa A. Musumeci, Vice Chairman




Bennett Millstein, Secretary





Paul F. Cramer, Jr.




Bruce Josephy




Pasquale A. Pepe 

Staff Present:

Stanley T. Babiarz, Executive Director





Mary E. Goodhouse, Real Estate Examiner




Anna L. Candelario, Executive Secretary
Chairman Greenberg called the meeting to order.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.
OPEN SESSION 
ACCEPTANCE OF MINUTES OF NOVEMBER 24, 2008.  Mr. Cramer moved and Mr. Millstein seconded a motion to accept the minutes of November 24, 2008.  The motion passed unanimously.

ACCEPTANCE OF MINUTES OF DECEMBER 4, 2008.  Mr. Cramer moved and Mr. Millstein seconded a motion to accept the minutes of December 4, 2008.  The motion passed unanimously.
COMMUNICATIONS
PRB File #05-307 – Purchase and Sale Agreement, dated November 2, 2005, Between the State of Connecticut and the Town of Preston for approximately 419 acres of the former Norwich State Hospital property in Preston, Connecticut.  Mr. Babiarz provided the Board with copies of two letters, dated December 16, 2008, addressed to The Honorable Robert Congdon, First Selectman, Town of Preston, and Joseph W. Jaskiewicz, Chairman, Southeastern Connecticut Council of Governments, from Raeanne V. Curtis, Commissioner, Department of Public Works, and Robert L. Genuario, Secretary, Office of Policy and Management, relative to the Town of Preston’s request for a two year extension before the Town needs to decide whether to purchase the Norwich State Hospital property from the State under the subject Purchase and Sale Agreement.  He said that the request for an extension has been denied (See Attachments A and B).
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Mr. Babiarz also provided the Board with a copy of an article that appeared in The Day on December 21, 2008 concerning the Norwich Hospital Property (See Attachment C).
John Cavacas, Supervising Project Manager, and Glenn Washburn, Project Manager, Department of Public Works, joined the meeting at 9:45 a.m.
PRB #
08
-
384
Transaction/Contract Type:
AE / Task Letter
On Call #:
OC-DPW-STR-0014, Structural-Threshold 
Project No.:
BI-RT-828
Origin/Client
DPW / DOE           Task #2A
Consultant:
BVH Integrated Services, Inc.

Property:
 A. I. Prince Technical High School, 
HARTFORD  CT  

Project Purpose:
 Additions and Renovations, A.I. Prince Technical High School (RVTS), 

 Hartford

Item Purpose:
Compensation for designing repair sketches for the existing proscenium wall, 


review of existing and future field modification sketches by the "Engineer of 


Record", and technical assistance; a continuation of work begun under informal 


Task #2.
Mr. Washburn stated that on December 18, 2008, the Board voted to reject Task Letter #2A that would authorize BVH Integrated Services (BVH) to continue and expand upon a prior informal Task Letter that requires an assessment of the structural deficiencies at A. I. Prince Technical High School to resolve issues of code noncompliance, and also now provide technical assistance for future litigation.  He said that the Board’s decision is in part based on the following statement contained in the Consultant’s proposal letter dated October 21, 2008.

“As discussed, due to a previous professional relationship with a key member of the staff at URS and our inexperience as an expert witness, BVH is not prepared to act as Expert Witness if litigation is pursued.”

Mr. Washburn indicated that at the time he was preparing the task letter, he discussed the above statement with the Director of Project Management.  He said that it was concluded that the statement made by BVH was not an issue because if the State required an expert witness, it would hire a third party.
Mr. Washburn said that when he took over this project, he had no idea as to the magnitude of the structural design and “as built” problems.  
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Mr. Cramer expressed his opinion that if BVH is willing to be paid to provide technical assistance, but is not willing to provide testimony as an expert witness, then DPW should not have engaged the services of BVH.  He said that approximately 41.5% of the $73,700 fee payable to BVH under Task Letter #2A is for technical assistance for future litigation.  Mr. Cramer commented that a total of 258 change orders on this project, is in itself a witness to the fact of poor workmanship.  Mr. Cramer said that given the extensive remedial work necessary at the school attributed to deficient structural plans and specifications prepared by URS Corporation, Project Engineer of Record, the Board believes it would appear to be economically and legally prudent to engage a consultant with the requisite engineering qualifications prepared to act as expert witness if litigation is pursued.  
Mr. Washburn stated that DPW would, in all probability, go after the Engineer for errors and omissions.  He said that he did not think the expert witness issue would be a problem because DPW could hire a third party to perform this service.
Ms. Musumeci said that it does not appear to be ethical to hire a consultant to assess the structural deficiencies at A. I. Prince Technical High School to resolve issues of code noncompliance and also provide technical assistance, but not be willing to testify if litigation is pursued.  

Ms. Musumeci left the meeting at 10:00 a.m.

Mr. Cramer suggested that Mr. Washburn contact BVH to discuss the Board’s concerns and see if they would be willing to remove that statement that they cannot be an expert witness if testimony is required.
Messrs. Cavacas and Washburn left the meeting at 10:12 a.m.

REAL ESTATE - UNFINISHED BUSINESS
REAL ESTATE - NEW BUSINESS

PRB #
08
-
345
Transaction/Contract Type:
RE / Grant of Easement
Origin/Client:
DPW / DOE
Project Number:
BI-CTC-387
Grantee:
DIMI LLC

Property:
Naugatuck Valley Community College Campus, WATERBURY  CT  

Project Purpose:
DPW, Grant of Non-Exclusive, Full & Perpetual Access Easement 

(pursuant to Special Act No. 08-8, Section 22), Waterbury
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Item Purpose:
To provide Grantee access across a portion of the Naugatuck Valley 


Community College campus for the purpose of granting access to and 


from the public roadway known as Chase Parkway and real property 


known as 1392 & 1404 West Main Street, Waterbury.
Ms. Goodhouse reported that renovations at the Naugatuck Valley Community College (NVCC) campus in Waterbury, Connecticut, require a new (and probably temporary) access from Chase Parkway.  She said that conditions of a pending traffic certificate from the State Traffic Commission (STC) require the closure and relocation of the Grantee’s access. 
Ms. Goodhouse said that in order to provide the Grantee access to its property, which is improved with two office buildings leased for doctors’ offices, the Department of Public Works and the Board of Trustees of the Community-Technical Colleges sought and received legislative authority to grant an easement over NVCC’s campus.  She indicated that Section 22 of Special Act 08-8 describes the access easement as follows:
“Notwithstanding any provision of the general statutes, the Department of Public Works in furtherance of the completion of State Project: BI-CTC-387 at Naugatuck Valley Community college shall grant an easement over a portion of said college campus for the purpose of granting access to and from the public roadway known as Chase Parkway and real property known as 1392 & 1404 West Main Street, Waterbury, CT.”
Further, the State will also convert a portion of the prior access to parking area for the Grantee, and provide signs that notify the public of the access to the Grantee’s site.  The Grantee is required to maintain liability insurance for the use of the easement area as a driveway for commercial traffic.

After discussion, Ms. Goodhouse recommended Board approval of the subject easement.

PRB #
08
-
385
Transaction/Contract Type:
RE / Lease-Out
Origin/Client:
DOT / DOT
Agreement No.:
5.26-03(04)
Lessee:
City of New Haven - New Haven Parking Authority
Property:
Union Station Transportation Center, NEW HAVEN  CT
Project Purpose:
DOT, Fourth Amendment To Lease-Out and Funding Agreement (dated 


November 13, 2008), New Haven [Rail File No. (92)7001-MISC-283] 
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Item Purpose:
To authorize withdrawal of a portion of Parcel "C" (1.01+/- acres) and all 


of Parcels "D" and "E" from the Agreement; also revises/updates 


administrative language and executive orders.

Ms. Goodhouse reported that the subject Fourth Amendment to Lease-Out and Funding Agreement (dated November 13, 2008), releases three parcels of State land from a lease to the City of New Haven and the Parking Authority as follows:

1. Portion of Parcel C:  44,130 sq. ft. located at southeast intersection of Union Avenue (at Columbus Plaza) and Connecticut Route 34.  

2. Parcel D:  The location of a guard shack at 12 Brewery Street.

3. Parcel E:  The location of a guard shack at 257 Hallock Avenue.

Ms. Goodhouse stated that the Fourth Amendment incorporates contract provisions concerning the contractor’s equal employment opportunity responsibilities under current Federal laws and regulations, Gubernatorial Executive Orders, and Department of Transportation (DOT) policies concerning ethics and the disadvantaged business enterprise program.

She said that the underlying Agreement (1982; amended in 1988, 1989, and 1997) relates to the construction of improvements, maintenance and operation of the Union Station Transportation Center.   The State acquired the premises and leased them to the City of New Haven, and the Parking Authority is now the entity responsible for the construction and the maintenance and management of the Transportation Center.   The State and Metro-North provide and manage the rail service and the rail platforms.

Ms. Goodhouse indicated that the supporting documentation indicates that the released area of Parcel C will be used for the construction of a United Illuminating substation to power the trains.  She noted that the Third Amendment authorized the State to pay the Parking Authority to provide 24/7 armed security officers at the guard shack on Parcel D and Parcel E.  The provision of security guard services could be terminated by the Parking Authority, or the funding for the services could be terminated by the State by giving 90 days’ prior notice.  The subject Amendment removes Parcels D and E from the leased premises because the guard services have been terminated.  Security is being provided by Metro-North under a DOT contract as part of DOT’s New Haven Railyard Security Project.  New fencing, gates, lighting, cameras and a security guard shack have been constructed.

ARCHITECT-ENGINEER - UNFINISHED BUSINESS
ARCHITECT-ENGINEER - NEW BUSINESS
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PRB #
08
-
388
Transaction/Contract Type:
AE / Amendment
Contract No.:
BI-RT-828-CAc
Project No.:
BI-RT-828
Origin/Client
DPW / DOE           Amendment #3
Consultant:
O & G Industries, Inc.

Property:
 A.I. Prince - RVTS, HARTFORD  CT  

Project Purpose:
 Additions and Renovations, A.I. Prince Regional Vocational-Technical 

 School (DPW Building No. 21680) 

Item Purpose:
To provide extended services for the project manager, project superintendent,


project engineer, and home office support for an additional 15 months, an 


extension of the services described under the base contract and amendment one.

Mr. Cramer reported the proposed Third Amendment to Contract will revise the total fee payable to O&G Industries from $2,811,947 to $4,054,847, an increase of $1,242,900, which is intended to compensate the Consultant for an estimated overrun of 454 calendar days or 15 months, determined as follows:


Initial CAc Contract Term – 965 calendar days + 10% overrun
=
1,062 calendar days

Actual CAc Contract Start Date – 6/1/05 + 1,062 days

=
4/28/08 initial service end date


Contract Overrun – 4/29/08 to 7/27/09 Projected Closeout
=
454 calendar days or 15 mths.
The Consultant’s proposed fee in the amount of $1,242,900 is based on the following rates:


Base Rate, Contract dated 12/20/04 - $67,390 per month x 15 months
=
$1,090,350


Base Rate, Full Time Project Engineer - $89.83 per hr. x 40 hrs. per week


= $15,570.53 per month x 15 months




=
     233,558







TOTAL FEE


$1,242,900

After review, Mr. Cramer recommended Board approval of the subject Third Amendment.
OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
The Board took the following votes in Open Session:
PRB FILE #08-345 –  Mr. Pepe moved and  Mr. Josephy seconded a motion to approve PRB File #08-345.  The motion passed unanimously.
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PRB FILE #08-385 –  Mr. Pepe moved and  Mr. Josephy seconded a motion to approve PRB File #08-385.  The motion passed unanimously.
PRB FILE #08-388 – Mr. Cramer moved and Mr. Millstein seconded a motion to approve PRB File #08-388.  The motion passed unanimously.
The meeting adjourned.

ALC

