STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On December 21, 2009

State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on December 21, 2009 in the State Office Building.


Members Present:
Edwin S. Greenberg, Chairman 





Bennett Millstein, Vice Chairman








Bruce Josephy, Secretary

Paul F. Cramer, Jr.





Pasquale A. Pepe


Staff Present:

Mary E. Goodhouse, Real Estate Examiner





Anna L. Candelario, Executive Secretary

Chairman Greenberg called the meeting to order.

Mr. Josephy moved and Mr. Millstein seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION  
ACCEPTANCE OF MINUTES OF DECEMBER 14, 2009.  Mr. Cramer moved and Mr. Josephy seconded a motion to accept the minutes of December 14, 2009.  The motion passed unanimously.
COMMUNICATIONS
Reimbursement of Expenses.  Mr. Cramer moved and Mr. Josephy seconded a motion to approve reimbursement of meeting and mileage fees to Mr. Millstein for his inspection of property in Newington on December 18, 2009 (PRB File #09-303).  The motion passed unanimously.

Mediation under Section 9 of PA 09-186.  Ms. Goodhouse reported that the Department of Public Works notified her that the Commissioner’s designee as agency mediator will be Attorney Roberta Avery.
REAL ESTATE - UNFINISHED BUSINESS

REAL ESTATE - NEW BUSINESS
PRB #
09
-
289
Transaction/Contract Type:
RE / Admin Settlement
Origin/Client:
DOT / DOT
Project Number:
028-192-001
Grantor:
Kelsey, David H., et al

Property:
11 Bridge Street, EAST HAMPTON  CT
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Project Purpose:
Rehabilitation of the Comstock Covered Bridge (Bridge No. 02830), 



East Hampton 
Item Purpose:
To acquire a 3,322+/- sq. ft. defined easement for highway purposes and 



a 3,363+/- sq. ft. temporary work area easement; with contributory value 



for trees and vegetation.

Ms. Goodhouse recommended that the Board approve the subject Administrative Settlement negotiated by the Department of Transportation (DOT) to acquire an easement for highway purposes and a temporary work area easement at 11 Bridge Street, East Hampton for $14,850.  The acquisition complies with Section 13a-73(c) of the Statutes, and comparable sales data supports the settlement amount.
She said that John Burke, DOT Rights-of-Way Property Agent 2 prepared an estimate of compensation as of December 26, 2008.  Based on three East Hampton residential lot sales that occurred in February 2008, he valued the easements based on a unit value of $1.65 per sq. ft.  The contributory value of lost vegetation was appraised at $3,000.  The total offer of $9,900 was presented to the landowners, who rejected the offer as too low.  The owners provided information on contemporary residential land sales, ranging from $2.98 per sq. ft. $3.52 per sq. ft. for vacant residential land, and said the $19,400 would be fair compensation.  Based on a review of all the data, DOT increased its offer by $4,950, based on a unit value of $2.75 per sq. ft. and $3,000 for the contributory value of lost trees and vegetation.
PRB #
09
-
290
Transaction/Contract Type:
RE / Admin Settlement
Origin/Client:
DOT / DOT
Project Number:
102-306-3
Grantor:
One Eighty Five Stagg Associates

Property:
120 (N/S) Connecticut Avenue (U.S. Route 1), NORWALK  CT

Project Purpose:
Interstate 95 Auxiliary Lanes, Interchanges 14 & 15 and Route 1 



Improvements, Norwalk 
Item Purpose:
Acquisition of 1,327+/- sq. ft. of land, in fee, and a 350+/- sq. ft. right to 



grade and construct driveway.

Ms. Goodhouse reported that the Department of Transportation (DOT) acquired, by eminent domain, a taking area of 1,327+/- sq. ft. located along the northerly side of Connecticut Avenue (Route 1); and a right to grade and construct a driveway affecting 350+/- sq. ft.  The taking does not affect building and site improvements at 120 Connecticut Avenue, Norwalk.

She said that the subject property is 1.8758 acres improved with a 25,648 sq. ft. retail building constructed in 1996, with 227 feet of frontage along Connecticut Avenue, 93 feet of frontage along Ferris Avenue and 140 feet of frontage along Glenwood Avenue.  The zone is Business (B-2).  The appraisals (Transportation’s and the Owner’s) value the damages to the property from taking an area of 
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1,327 sq. ft. along the Connecticut Avenue frontage.  All parties agree that neither the building nor the number of parking spaces will be affected.

Ms. Goodhouse stated that as of May 5, 2009, DOT Staff Appraiser John P. Kerr estimated a value of $53,000, or $40.00 per sq. ft. for the taking area as a result of a before and after appraisal analysis that relied on two sales of vacant and one sale of improved commercial properties in Norwalk that occurred between April 2007 and July 2008.  Prior to adjustments, the two vacant land sales were $50.06 per sq. ft. and $50.69 per sq. ft.  A downward adjustment of ½% per month was applied to reflect declining market conditions.

She indicated that the owner provided an appraisal (by Charles A. Liberti) that concluded a value of $91,780, which (divided by 1,327 sq. ft.) is $69.16 per sq. ft.  DOT reviewed and found an error in the Liberti report, and posited that Mr. Liberti’s data could support a value of $65,209, which is $49.14 per sq. ft.  Mr. Liberti corrected his own report and concluded a value of $80,297, which is $60.51 per sq. ft.   

The Administrative Settlement of $67,500, which is $50.87 per sq. ft., is approximately the average of the two appraisals reports submitted with the proposal. The table below shows the sale relied upon.

Summary of Land Sales (Unadjusted)

	Item
	SUBJECT
	SALE #1
	SALE #2
	SALE #3
	SALE #1 (Liberti)

	Address
	120 Conn. Ave
	349 Main Avenue
	714 Conn. Ave
	50-60 West Ave
	198-200 East Ave

	Proximity
	
	2 miles
	1.5 miles
	.3 mile
	1.19 miles

	Sale Date
	5/5/2009
	7/1/2008
	4/2/2008
	4/24/2007
	3/26/2009

	Land Area (Acres)
	1.8758
	0.36
	0.41
	1.19
	0.49

	Land Area (SF)
	81,710
	15,682
	17,860
	51,836
	21,344

	Zoning District
	B2
	B2
	B2
	B2
	NB

	Present Use
	Imp Comm
	Vacant
	Improved Comm
	Vacant
	Buildings Razed

	Location
	Good
	Good+
	Good
	Good
	Good

	Highest & Best Use
	Existing Comm.
	Commercial Development
	Existing Comm
	Commercial Development
	Commercial Development

	Utilities
	All Public
	All Public
	All Public
	All Public
	All Public

	Sales or Financing Concessions
	None
	None
	None
	None
	None

	Sale Price
	
	$785,000
	$1,050,000
	$2,627,800
	$1,225,000

	Sale Price/SF
	$50.87
	$50.06
	$58.79
	$50.69
	$57.39

	Indicated Value, 1,327 SF taken
	$67,504
	$66,428
	$78,017
	$67,271
	$76,159
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PRB #
09
-
303
Transaction/Contract Type:
RE / Sale
Origin/Client:
DOT / DOT
Project Number:
93-74-21A
Grantee:
Wex-Tuck Realty LLC
Representative:
Harry J. Traub 

Property:
NW/S of Berlin Turnpike (U.S. Route 5 and Connecticut Route 15),



NEWINGTON  CT

Project Purpose:
DOT, Sale of Excess Property, Newington

Item Purpose:
Release of 39,525+/- sq. ft. of vacant, non-conforming land to the Grantee 



(sole abutter) for assemblage.

Mr. Millstein reported on his inspection of this site located adjacent to 2909 Berlin Turnpike, Newington.  The irregular shaped release parcel is bounded by the northwest side of Berlin Turnpike, having 61 feet of frontage. The parcel ranges from 184.64 to 280 feet in depth. The State will deny rights of access to the property from the Berlin Turnpike, making its highest and best use assemblage with the adjoining parcel, owned by the Petitioner, Wex-Tuck Realty LLC.  The release parcel does not conform to the minimum area requirement of the Business Zoning District in which it is located. 

The proposed Buyer, Wex-Tuck Realty LLC, by Henry Traub, is the sole abutter, and owns an adjoining 2.4-acres of land improved with a 4,076 sq. ft. commercial building, formerly Krispy Kreme, currently leased to Citi-Bank.  The abutting parcel has 651 feet of frontage on Berlin Turnpike, and 482 feet on Connecticut Route 176, Main Street.

The Department of Transportation (DOT) certified an appraisal report prepared by EnviroVal, Norman Benedict, Appraiser.   In the final analysis, the appraiser found that the value of the improvements was the same before and after the assemblage.  Norman Benedict made adjustments to the excess land, it being 1.73 acres before and 2.65 acres after, finding the per acre value to be $350,000 per acre for 1.73 acres of excess land, and $318,500 per acre for 2.64 acres of excess land.  He concluded a value of $235,000.

On April 9, 2009, by letter, Harry J. Traub of Wex-Tuck Realty LLC made a counteroffer of $195,000.  He critiqued the Benedict appraisal and found fault with the upward time adjustment and the way Norman Benedict determined the amount of excess acreage.  Without the positive time adjustment, he allowed a value of $336,000 per acre (-4.0%).  His engineer said that according to zoning requirements, .75 acres was needed for the building and improvements, and that the excess acreage before and after should have been calculated as follows.  He offered to purchase the property for $195,000.

Mr. Millstein recommended approval of the sale price of $195,000.  State disposition alternatives are limited because the parcel is non-conforming to zoning regulations.  Because the parcel is non-conforming, DOT can sell the property to abutters without public bid or auction.
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DOT is releasing the property under Section 13a-80 of the Statutes, and has notified the State representative and State senator of the disposition.  The Town of Newington has been offered (but did not respond) the property for $195,000 as required by Sec. 3-14b. The Department of Public Works, Office of Policy and Management, Department of Environmental Protection, Department of Mental Retardation and Department of Economic and Community Development need not be notified when a release parcel is non-conforming.  Mr. Millstein said that the highest and best use is assemblage to the sole abutter’s property, and will increase the town’s tax roll.  He recognized that the acquisition would allow the owner to redevelop the site, and the additional acreage could be used for more parking, which may allow a larger commercial/retail building on the site, but that would require additional permits from the Town of Newington.  He also noted problems with the ingress and egress from the subject parcel and the abutting parcel.

PRB #
09
-
311
Transaction/Contract Type:
RE / Conveyance of Property
Origin/Client:
DEP / DEP
Grantee:
Town of Wallingford

Property:
NW/S of Wilbur Cross Parkway, along the Quinnipiac River,



WALLINGFORD  CT

Project Purpose:
DEP, Correcting Deed to Conveyance of State Land (pursuant to PA 05-279, 



Section 12), Wallingford 

Item Purpose:
Correcting deed includes an express reference to two rights-of-way which 



are appurtenances to Parcel 2 (3.65+/- acres), and which were inadvertently



omitted from the original deed of conveyance to the Town.

Ms. Goodhouse reported that Public Act 05-279, Section 12, authorized the transfer (for administrative costs) of two parcels of 5.35 acres and 3.65 acres in Wallingford. (approved by Board under PRB File #05-306).  The Town of Wallingford is limited to use the premises for recreational purposes only, must retain ownership, and can not lease any portion, subject to a reverter.  The State retains public fishing access of the premises in its entirety, and all rights of ingress and egress are denied from the Wilbur Cross Parkway.

As an appurtenant right, Parcel 2, 3.65 acres, enjoys two rights-of-way:  (1) a 15-foot right-of-way adjoining the northwesterly highway line of the Wilbur Cross Parkway, and extending from the northerly line of the premises, northeasterly across land of others to other land of the Town of Wallingford; (2) a 15-foot right-of-way over the westerly side of land of the Town of Wallingford which extends to the premises from the terminus of a right-of-way to Church Street.

The title to the property was conveyed to the Department of Environmental Protection (DEP) by a deed from the Highway Commissioner of the State of Connecticut to the State Board of Fisheries and Game by a deed dated August 1967.  This deed recites the two 15-foot rights-of-way as appurtenant rights to the 3.65 acre parcel.

STATE PROPERTIES REVIEW BOARD

Minutes of Meeting, December 21, 2009

Page 6

The current proposal is to file the prepared Quitclaim Deed to correct the deed filed in March 2006 in Volume 1244 Page 974 of the Wallingford Land Records because it did not include the appurtenant rights-of-way.  Ms. Goodhouse recommended approval because the rights-of-way are appurtenant to the premises, and the rights-of-way are needed for public access to the parcels. The deed was prepared in consultation with the Office of the Attorney General.  The deed was signed by the Treasurer on November 13, 2009.

ARCHITECT-ENGINEER - UNFINISHED BUSINESS

ARCHITECT-ENGINEER - NEW BUSINESS
OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
The Board took the following votes in Open Session:

PRB FILE #09-289  –  Mr. Pepe moved and Mr. Josephy seconded a motion to approve PRB File #09-289.  The motion passed unanimously.
PRB FILE #09-290  –  Mr. Pepe moved and Mr. Josephy seconded a motion to approve PRB File #09-290.  The motion passed unanimously.
PRB FILE #09-303  –  Mr. Millstein moved and Mr. Josephy seconded a motion to approve PRB File #09-303.  The motion passed unanimously.
PRB FILE #09-311 – Mr. Josephy moved and Mr. Millstein seconded a motion to approve PRB File #09-311.  The motion passed unanimously.
The meeting adjourned.
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