STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On December 13, 2010

State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on December 13, 2010 in the State Office Building.


Members Present:
Edwin S. Greenberg, Chairman





Bruce Josephy, Secretary

Mark A. Norman




Pasquale A. Pepe
Members Absent:
Bennett Millstein, Vice Chairman

Staff Present:

Brian A. Dillon, Director





Mary E. Goodhouse, Real Estate Examiner





Anna L. Candelario, Executive Secretary

Chairman Greenberg called the meeting to order.

Mr. Josephy moved and Mr. Norman seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION
ACCEPTANCE OF MINUTES OF DECEMBER 2, 2010. Mr. Norman moved and Mr. Josephy seconded a motion to accept the minutes of December 2, 2010.  The motion passed unanimously.
ACCEPTANCE OF MINUTES OF DECEMBER 6, 2010. Mr. Norman moved and Mr. Josephy seconded a motion to accept the minutes of December 6, 2010.  The motion passed unanimously.
COMMUNICATIONS

Office of the Attorney General Formal Legal Opinion, Issued December 8, 2010.  The State Properties Review Board requested a formal written opinion from the Office of the Attorney General concerning  whether  certain  Board  review practices when collecting market data violated Sections 4b-3(d) and 4b-27 of the General Statutes.
The approval of the State Properties Review Board (SPRB) is required before the Department of Public Works (DPW) enters into a lease agreement for space to house State agencies.  In correspondence with the SPRB, the Commissioner of the DPW stated that the SPRB risked violating
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State statute and was infringing on the Commissioner’s authority when it contacted brokers and real estate professionals as part of the SPRB lease approval process. The Commissioner requested that the SPRB “refrain from its practice of contacting third parties on proposed lease transactions” and that all real estate market data be requested through and provided by the DPW.
After it became clear that the SPRB and the DPW had incompatible interpretations of the statutes, the SPRB sought the attached formal legal opinion issued by the Attorney General on December 8, 2010 (See Attachment A).
The opinion found that the SPRB procedures do not violate the referenced statutes, and that the SPRB’s direct communication with real estate professionals is consistent with its broad authority under 4b-3(f) to review “all aspects of the proposed actions, including feasibility and method of acquisition and the prudence of the business method proposed.”  The opinion also logically stated, “If the SPRB were forced to rely exclusively on information provided by the very State agencies over which it is charged with acting as ‘watchdog,’  its ability to carry out its statutory charge of reviewing proposed transactions to ensure they are truly in the State’s best interests would be severely impeded.”

REAL ESTATE - UNFINISHED BUSINESS

PRB #
10
-
305
Transaction/Contract Type:
RE / License Agreement

Origin/Client:
DOT / DOT

Rail File No.:
(161)7001-MISC-1386

Licensee:
Northeast Utilities Service Company

Representative:
Laurie E. Aylsworth, Vice President-Transmission Engineering and



Maintenance

Property:
Located on W/S of Danbury Branch Rail Line between Grist Mill Road, 


south of Kent Road Grade Crossing, NORWALK  CT, to Licensee's 



Norwalk Junction Transition Station, WILTON  CT

Project Purpose:
DOT, License Agreement for Wire, Pipe and/or Cable Transverse Crossing 



and/or Longitudinal Occupation within Railroad Right-of-Way, Norwalk



and Wilton [Agreement No. 5.12-02(09)]
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Item Purpose:
To provide Licensee the right to install, utilize, repair, maintain, and 



ultimately remove one single 2/0 AWG bare tinned copper gradient 



control (mitigation) wire with a #6 AWG insulated conductor.
Ms. Goodhouse reported that consideration of this item was suspended on December 6, 2010 so the Department of Transportation (DOT) could provide information as to why Appraiser Walter Kloss did not apply a plottage factor when valuing the temporary work area.  In response to the Board’s questions, the Office of Rails contacted the appraiser, who said that he did not apply the factor because of the very temporary (60 day) work area required, and that unlike a permanent easement or automatically renewable license, such a work area would not be difficult to assemble.  DOT has provided an appraisal review supporting the State’s receipt of $102,000 from the Licensee for the use for 60 days of a temporary work area necessary for the installation of the gradient control wire within the railroad right-of-way.  Ms. Goodhouse said that the appraisal review supported that amount of payment as being reasonable compensation for the temporary work area.  She recommended approval of PRB #10-305.
REAL ESTATE - NEW BUSINESS

PRB #
10
-
312
Transaction/Contract Type:
RE / Lease-Out

Origin/Client:
DPW / DPW

Lessee:
Law Enforcement Council of Connecticut, Inc.

Representative:
Leslie W. Williams, Jr., Director 
Property:
Uncas-On-Thames Campus, NORWICH  CT  
Project Purpose:
First Amendment to Lease-Out
Item Purpose:
To correct an error contained within Exhibit B of the lease-out agreement 


regarding base rent for the initial and renewal terms.
Ms. Goodhouse recommended Board approval of the lease amendment for 600 sq. ft. at an annual fixed base rent of $6.00 per sq. ft. for a term of five years is recommended.  CGS Section 4b-38 authorizes the Commissioner of the Department of Public Works (DPW) to lease State facilities as proposed.  This is an Amendment to a lease-out approved by the Board in February 2010 (PRB #10-004) in which DPW erred by overstating the rental rate.  The difference is -$600 per year.  All other terms and conditions are unchanged, and are as recited below.  The rate is based upon DPW’s 
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determination of the cost of maintaining the demised premises.  The current DPW lease-out rates for facilities at Uncas-On-Thames range from $6.00 per sq. ft. to $8.83 per sq. ft.  
PRB #
10
-
315
Transaction/Contract Type:
RE / Voucher

Origin/Client:
DOT / DOT

Project Number:
171-305-035

Grantor:
Town of Newington
Property:
281 Milk Lane, NEWINGTON  CT

Project Purpose:
New Britain/Hartford Busway, Newington

Item Purpose:
Acquisition of 1,560+/- sq. ft. of land, in fee, and easements for transportation 


purposes consisting of 5,360+/- sq. ft.
The New Britain-Hartford Busway is a 9.4 mile corridor planned along the rail corridor linking downtown New Britain with Hartford’s Union Station.  The Department of Transportation (DOT) has 120 acquisitions (partial and total takings) planned.  Mr. Dillon said that the subject site is located at 281 Milk Street in Newington and encompasses approximately 9-acres and is currently improved with the town maintenance facility.  

DOT will acquire a strip of land for transportation purposes affecting 1,560+/- sq. ft. (0.04 acre) and easements for transportation purposes totaling 5,360+/- sq. ft. (0.123-acres).  The subject area for this transaction is located along the site’s south-eastern boundary adjacent to land of Amtrak.  The appraiser has determined that the takings have a minimal impact on the site as the area is already encumbered by existing MDC easements and regulated wetlands.

DOT Appraiser Michael Aletta did a before and after valuation that determined damages to be $6,900.  Mr. Dillon recommended approval because the acquisition complies with Section 13a-73(c) of the CGS which governs the acquisition of property by the commissioner of transportation required for highway purposes; and the acquisition value is supported by the appraisal prepared by DOT.

PRB #
10
-
317
Transaction/Contract Type:
RE / Voucher

Origin/Client:
DOT / DOT

Project Number:
171-305-59

Grantee:
Copper Beech Associates, LLC

Representative:
Arthur Sullivan, Member 
Property:
33 Spring Street, NEWINGTON  CT

STATE PROPERTIES REVIEW BOARD

Minutes of Meeting, December 13, 2010

Page 5

Project Purpose:
New Britain/Hartford Busway, Newington

Item Purpose:
Acquisition of a slope easement consisting of 1,403+/- sq. ft., a 2,943+/- sq. 


ft. temporary work area easement for a period of 4 years, and an easement to 


excavate stream channel consisting of 140+/- sq. ft.; with contributory value 


for site improvements.
Mr. Dillon said that this item is also for the Busway project.  The proposal involves the acquisition of a 1,543+/- sq. ft. easement and a temporary work area easement of 2,943+/- sq. ft. on the southeastern portion of the site.   The easement shall comprise approximately 140+/- sq. ft. for the excavation of a stream channel and 1,403+/- sq. ft. the right to grade and slope drainage.  The 2,943 sq. ft. temporary work easement is required to jack a 90” RCP drainage pipe within the proposed easement area. The Department of Transportation (DOT) Staff Appraiser Raymond Boucher selected a unit value of $5.00 per sq. ft., based on an estimate of compensation dated September 28, 2010.

Mr. Dillon recommended approval because the acquisition complies with Section 13a-73(c) of the CGS which governs the acquisition of property by the commissioner of transportation required for highway purposes; and the acquisition value is supported by the Estimate of Compensation prepared by DOT.
ARCHITECT-ENGINEER - UNFINISHED BUSINESS

ARCHITECT-ENGINEER - NEW BUSINESS

PRB #
10
-
330
Transaction/Contract Type:
AE / Amendment

Contract No.:
BI-2B-179-CAc

Project No.:
BI-2B-179
Origin/Client
DPW / DPH       Amendment #1

Consultant:
A/Z Corporation / Construction Admin.

Property:
 N/S West Street (adjacent to the Veterans Home), ROCKY HILL  CT  

Project Purpose:
 New State Public Health Laboratory, Rocky Hill 

Item Purpose:
Compensates the Construction Administrator for commissioning services 



during construction.
Mr. Dillon said that the subject Contract Amendment is the same that was previously reviewed by the Board as PRB #10-274.  Mr. Dillon reported that Amendment One to the Construction Administrator’s contract was for a fixed fee of $143,325.  The Amendment would authorize A/Z Corporation to engage 
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the services of R. G. Vanderweil Engineers, LLP, of Boston (RGV), to perform the commissioning services and responsibilities during construction of the new Public Health Laboratory.
Mr. Dillon said that the Department of Public Works (DPW) and A/Z Corporation have provided additional information regarding this proposal and competing proposals submitted to the Architect from subconsultants for commissioning services.  The outstanding issue regarding Amendment #1 that has not been resolved is the advisability of contracting for commissioning services from the same firm that was part of the design team for the project.

Chairman Greenberg advised that the proposal be suspended to give the Board time to review two letters concerning the project received from DPW immediately prior to the meeting.
OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
The Board took the following votes in Open Session:
PRB FILE #10-305  –  Mr. Pepe moved and Mr. Norman seconded a motion to approve PRB File #10- 305.  The motion passed unanimously.
PRB FILE #10-312  –  Mr. Norman moved and Mr. Pepe seconded a motion to approve PRB File #10-312.  The motion passed unanimously.
PRB FILE #10-315 – Mr. Norman moved and Mr. Josephy seconded a motion to approve PRB File #10-315.  The motion passed unanimously.
PRB FILE #10-317 – Mr. Norman moved and Mr. Josephy seconded a motion to approve PRB File #10-317.  The motion passed unanimously.
PRB FILE #10-330 – Mr. Norman moved and Mr. Josephy seconded a motion to suspend PRB File #10-330 pending the review of correspondence received prior to today’s meeting and the receipt of additional information requested from DPW.  The motion passed unanimously.
The meeting adjourned.
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