STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On December 1, 2009

State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on December 1, 2009 in the State Office Building.


Members Present:
Edwin S. Greenberg, Chairman 





Bennett Millstein, Secretary





Paul F. Cramer, Jr.





Bruce Josephy





Pasquale A. Pepe


Staff Present:

Mary E. Goodhouse, Real Estate Examiner





Anna L. Candelario, Executive Secretary

Chairman Greenberg requested a moment of silence to honor the life of Board Member Lisa A. Musumeci, who died suddenly on November 29, 2009.  Ms. Musumeci joined the Board on July l, 1994, and served as Vice Chairman.
Chairman Greenberg called the meeting to order.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION 
ACCEPTANCE OF MINUTES OF NOVEMBER 19, 2009.  Mr. Cramer moved and Mr. Josephy seconded a motion to accept the minutes of November 19, 2009.  The motion passed unanimously.
COMMUNICATIONS
Reimbursement of Expenses.  Mr. Josephy moved and Mr. Greenberg seconded a motion to approve reimbursement of meeting and mileage fees to Messrs. Greenberg, Millstein, Cramer, Josephy and Pepe for their site inspection of the Buell farm property in Eastford on November 30, 2009 (PRB File #09-273-A).  The motion passed unanimously.

State Bond Commission.  Ms. Goodhouse reported that the meeting of the State Bond Commission scheduled for December 11, 2009 has been canceled.
REAL ESTATE - NEW BUSINESS
PRB #
09
-
292
Transaction/Contract Type:
RE / Easement Agreement

Origin/Client:
DPW / MD

Project Number:
BI-Q-626


Grantor:
G & M Enterprises

Representative:
Frank Magnani, General Partner 

Property:
68 and 70 King Spring Road, WINDSOR LOCKS
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Project Purpose:  
Acquisition of a Permanent Grading, Drainage and Maintenance Easement

Item Purpose:
Acquisition of a drainage easement consisting of 9,558.34 sq. ft. by the 


State of Connecticut (Grantee) in conjunction with storm water 


management needs at Camp Hartell, Windsor Locks.

PRB #
09
-
293
Transaction/Contract Type:
RE / Easement Agreement

Origin/Client:
DPW / MD

Project Number:
BI-Q-626

Grantor:
Trustee of Peter R. O'Connor Revocable Trust, dated August 4, 1995

Representative:
Patricia R. O'Connor, Trustee

Property:
50 King Spring Road, WINDSOR LOCKS
Project Purpose:  
Acquisition of a Permanent Grading, Drainage and Maintenance Easement

Item Purpose:
Acquisition of a drainage easement consisting of 3,064.84 sq. ft. by the 


State of Connecticut (Grantee) in conjunction with storm water 


management needs at Camp Hartell, Windsor Locks.

PRB #
09
-
294
Transaction/Contract Type:
RE / Easement Agreement

Origin/Client:
DPW / MD

Project Number:
BI-Q-626

Grantor:
Habermeier, Adolf J.

Property:
42 King Spring Road, WINDSOR LOCKS
Project Purpose:  
Acquisition of a Permanent Grading, Drainage and Maintenance Easement

Item Purpose:
Acquisition of a drainage easement consisting of 1,890.76 sq. ft. by the 


State of Connecticut (Grantee) in conjunction with storm water 


management needs at Camp Hartell, Windsor Locks.

At 9:40 a.m., Col. Gerald J. Lukowski, CT Army National Guard/State Military Department, joined the meeting to discuss PRB #09-292 through #09-294 concerning the purchase of drainage easements to benefit Camp Hartell, Windsor Locks.  
Col. Lukowski told the Board that storm water runs in a northerly direction from the northerly border of Camp Hartell into what was once an open drainage area.  Over the years, the abutter to the north has filled in the drainage area, and attempted to use PVC pipes to collect storm water runoff.  Poor engineering resulted in a system that cannot handle the runoff. The Military Branch proposes to purchase three easements:
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	Grantor
	Location
	Easement Area
	Consideration ($/SF)

	G & M Enterprises
	68 & 70 King Spring Road
	9,588.34 SF
	$4,725.00   ($.50/SF)

	Trustee of the Peter R. O’Connor Revocable Trust
	50 King Spring Road
	3,064.84 SF
	$4,725.00   ($1.54/SF)

	Adolf J. Habermeier
	42 King Spring Road
	1,890.76 SF
	$4,725.00   ($2.50/SF)


The proposed easements will provide an alternative to the existing and inadequate surface drainage.  

Col. Lukowski explained that the three perpetual drainage easements will provide a storm water management corridor extending from the northern boundary of Camp Hartell northerly to a drainage basin on lands of O’Conner and Habermeier.  The easements are particularly needed now to accomplish a federally funded $100 million construction project for improvements at Camp Hartell.

The Military will have the right to construct, maintain, use, operate, repair, relocate, replace and protect the drainage area and facilities; enter in and upon the parcels and to pass over the same and excavate and fill for said purposes; cut trees and bushes and to alter any existing watercourse or perform other work necessary or convenient for the construction, etc. of the drainage area and facilities; and keep the surface of the Easement Area clear of bushes and growing trees.

The Grantors will not construct any building or other structure or use or carry on any operations on the surface or subsurface of said easement which might hinder the use or endanger the safety of said drainage area or facilities.

Col. Lukowski left the meeting at 10:00 a.m. 
REAL ESTATE – UNFINISHED BUSINESS
PRB #
09
-
285
Transaction/Contract Type:
RE / Conveyance of Property
Origin/Client:
DEP / DEP
Grantee:
Budkofsky, Loretta M.

Property:
South of Butts Bridge Road, E/S of Quinebaug River, and SE/S of Providence



and Worcester Railroad, CANTERBURY  CT

Project Purpose:
Conveyance of Property, Canterbury

Item Purpose:
Conveyance of 3.06+/- acres of vacant land, identified as "Parcel/Lot #50", to



Grantee pursuant to Section 13 of Public Act No. 09-4, September Special 



Session.

Ms. Goodhouse said that, according to the information provided by Environmental Protection (DEP), due to an error by the land surveyor, the Agency mistakenly acquired from Aspinook LLC a 3.06-acre tract situated in Canterbury.  The subject parcel is located south of Butts Bridge Road, on the east side of the Quinebaug River, and the southeasterly side of the Providence and Worcester Railroad.  It was 
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included in a purchase by DEP from Aspinook, LLC by deed dated May 1, 2003, and recorded in the Canterbury Land Records, Volume 143 Page 184.  Section 13 of Public Act No. 09-4 authorizes the release of the subject parcel to Loretta M. Budkofsky for $825 through a quitclaim deed.

In response to Board questions, DEP provided background information.  In September 1997, the Attorney General filed a lawsuit against the owners of a landfill and incinerator in Canterbury, alleging that the owners improperly operated the landfill by accepting too much garbage, allowing wastes to seep into groundwater and operating an incinerator without a permit.  Other legal action was brought by EPA, and some residents of Canterbury.  In May 2003, a Consent Judgment was approved by the Superior Court in connection with actions brought against James Yaworski, et al, the owners and operators of a landfill in Canterbury.  The Consent Judgment stipulated that cash and assets be turned over to the plaintiffs:  USA-EPA; State of Connecticut; People’s Rights in a Clean Environment, Inc. (PRICE); Jennie Hatt; William Avery; Janice Leitch; Robert Leitch; William LaPut; Richard Moffett; Sharlene Stamper; Peter Dietz; Lori Deitz.

The inventory of assets included land valued at $1,547,282, some of which were held by Aspinook, LLC.  Proceeds from the sale of these assets would be payable to the State of Connecticut.  A parcel listed on the inventory as Map 52, Lot 3 was transferred to DEP.  The survey description prepared for the deed to DEP erroneously included a parcel identified as Map 60, Lot 50, which had an inventory value of $825.  The $825 land value was based on the Canterbury tax assessment records.

The current proposal would convey Map 60, Lot 50 to Loretta M. Budkofsky, who had contracted to purchase it.  Ms. Goodhouse recommended Board approval of the proposal.
REAL ESTATE - NEW BUSINESS
PRB #
09
-
273 -
A
Transaction/Contract Type:
AG / Purchase of Development Rights

Origin/Client:
DOA / DOA

Owner:
Buell, John H. and Joan L.

Property:
East side of Crystal Pond Road and Camp Yankee Road, EASTFORD CT

Project Purpose:
Acquisition of Agricultural Development Rights, Eastford

Item Purpose:
To acquire the agricultural development rights to approximately 22.0+/- 


acres of farm property known as "The Buell Farm".

The Board members discussed their November 30, 2009 site inspection of the 22-acre apple orchard.  The Department of Agriculture proposes to purchase the development rights to the subject property for $132,000 ($6,000/acre).  Under the terms of the contract, all structures, both residential and agricultural, would be prohibited.  Subdivision would also be prohibited.  The Department obtained two appraisals:
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	Thomas W. Henry, MAI, as of 8/18/2009, 22 acres appraised

	
	Value Conclusion
	Description

	Before
	$200,000 ($9,091/ac)
	22 acres of orchard land

	After
	$  60,000 ($2,727/ac)
	22 acres of orchard land

	Damages
	$140,000    ( 22 acres = $6,364/acre


	Theodore W. Rummel, MAI, as of 8/4/2009, 22 acres appraised

	
	Value Conclusion         

	Before
	$195,000 ($8,864/ac)
	22 acres of orchard land

	After
	$  60,000  ($2,727/ac)
	22 acres of orchard land

	Damages
	$135,000    (  22 acres = $6,136/acre


The Buells purchased this land from Mamie Nahibowitz in 1983.  At that time, it was a hayfield and woodland.  The Buells converted it to orchard, planting trees between 1984 and 1990.  Through her will, Mamie Nahibowitz donated to the State the development rights to the adjacent 102 acres (PRB #09-002-A).  
Mr. Cramer left the meeting at 10:23 a.m.
PRB #
09
-
301
Transaction/Contract Type:
RE / Concession Agreement

Origin/Client:
DOT / DOT

Project Number:
8.18-01(09)

Lessee:
McDonald's Corporation

Representative:
Catherine A. Griffin, Corporate Vice President, Deputy General Counsel, and


Assistant Secretary
Property:
Connecticut Turnpike Northbound and Southbound Corridors:  BRANFORD, 

DARIEN, MADISON, MILFORD; and DOT Administration Building, 


NEWINGTON
Project Purpose:  
DOT, Second Addendum to Concession Agreement 

Item Purpose:
Extend continuity of operations commencing on October 1, 2009 for a total 


period of up to 48 months, to and including September 30, 2013, to allow 
Lessee to continue to operate food and beverage facilities at 10 service plazas 
and DOT Headquarters (cafeteria).

Ms. Goodhouse stated that the subject Second Addendum is to an agreement for the design, construction, maintenance, and management of food, beverage and related concession services as well as property management.  The purpose of this Addendum is to (1) extend the Continuity of Operations Period for up to 48 months, expiring on 9/30/2013, with all terms and conditions remaining the same throughout the continuing period; and (2) amend language concerning nondiscrimination to conform to current statutes.
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Ms. Goodhouse recommended Board approval.  She said that the Department of Transportation (DOT) has statutory authority to enter into agreements for leasing service facilities on the parkways and turnpikes (Sec. 13a-143, 13a-33; 13a-80a). She noted that the Addendum is consistent with the terms of the new Concession Agreement with a new prime contractor to operate the food and beverage concessions.  It allows for the phased transfer of operations to a new contractor to assure continuous operation at all plazas during the transition period.
The Addendum was executed on September 29, 2009, before the execution of the new Concession Agreement, which was effective November 18, 2009.  Transportation decided on a 48-month continuity of operations term so that food and beverage service would continue in case negotiations with the new prime contractor were unsuccessful.  The 48-month period would give DOT the required time to begin the RFP process and recommence and complete negotiations with a new contractor.

DOT has provided documentation showing the Corporation maintains the necessary insurance and performance bonds.
PRB File #09-273-A (continued)
Ms. Katherine Winslow and Attorney Lance Shannon, Property Agents for the Department of Agriculture, joined the meeting at 10:50 a.m. Mr. Josephy posed questions concerning the Department’s evaluation of the property, particularly with respect to the evaluation of the soils, the size of the parcel, and the points given under Item 1 of the scoring system concerning “estate settlement or planning.” 

Ms. Winslow explained the farm’s evaluation using the Department’s scoring system, and verified that the Department asked USDA-NRCS to conduct a field investigation to map the prime farmland resource.  The published Web Soil Survey identified only 10.4 acres of prime and important farmland soils.  The field investigation conducted in August 2009 resulted in USDA classifying the entire parcel as prime farmland soils.  The upgrade to prime farmland status was the result of significant stone removal by the Buells as they converted the land to orchard use.

Concerning the size of the farm parcel being smaller than most proposals from Agriculture, Attorney Shannon said that there is no statute that defines a qualifying parcel by size, but it is difficult for small parcels to score the minimum 65 points necessary to qualify under Department regulations.

Concerning estate planning, Ms. Winslow said that the owner wants to keep the land in the (extended) family.  The land is now leased to the Sandness family who are related to John Buell.  The Buells do no collect any rent under the lease terms.  The sale of the development rights will allow the Buells to provide the proceeds of the sale to their children and prevent the sale of the orchard for development.

Ms. Winslow and Atty. Shannon left the meeting at 11:07 a.m. 
ARCHITECT-ENGINEER - UNFINISHED BUSINESS
ARCHITECT-ENGINEER - NEW BUSINESS
STATE PROPERTIES REVIEW BOARD

Minutes of Meeting, December 1, 2009

Page 7

OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
The Board took the following votes in Open Session:
PRB FILE #09-273-A – Mr. Josephy moved and Mr. Greenberg seconded a motion to suspend PRB File #09-273-A subject to the receipt of additional information concerning the Department’s evaluation of the Buell application under the scoring criteria with respect to estate planning, as well as additional reports, if any, on the USDA-NRCS reclassification in August 2009 of the farmland soils.  The motion passed unanimously.
PRB FILE #09-285 – Mr. Josephy moved and Mr. Millstein seconded a motion to approve PRB File #09-285.  The motion passed unanimously.

PRB FILES #09-292, #09-293 and #09-294 – Mr. Pepe moved and Mr. Millstein seconded a motion to approve PRB Files #09-292 through #09-294.  The motion passed unanimously.

PRB FILE #09-301  – Mr. Pepe moved and Mr. Millstein seconded a motion to approve PRB File #09-301.  The motion passed unanimously.

The meeting adjourned.
MG:ALC
