STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On May 1, 2008
State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on May 1, 2008 in the State Office Building.


Members Present:
Edwin S. Greenberg, Chairman




Lisa A. Musumeci, Vice Chairman




Bennett Millstein, Secretary





Pasquale A. Pepe


Members Absent:
Paul F. Cramer, Jr.




Bruce Josephy

Staff Present:

Stanley T. Babiarz, Executive Director




Mary E. Goodhouse, Real Estate Examiner

Anna L. Candelario, Executive Secretary

Chairman Greenberg called the meeting to order.

Mr. Millstein moved and Mr. Pepe seconded a motion to enter into Open Session.  The motion passed unanimously.
OPEN SESSION  
ACCEPTANCE OF MINUTES OF APRIL 14, 2008.  Mr. Pepe moved and Ms. Musumeci seconded a motion to accept the minutes of April 14, 2008.  The motion passed unanimously. 

COMMUNICATIONS
Task Letter #2A – OakPark Architects, LLC – Renovations to Hamden Department of Motor Vehicles, Hamden – Project BI-MM-41 – “On-Call” Contract No. OC-DPW-ARC-0017.  Mr. Babiarz reported that on Tuesday, April 29, 2008, the Board received a Task Letter #2A, in the amount of $103,200, for OakPark Architects, LLC, to renovate a Department of Motor Vehicle (DMV) facility in Hamden.  
Mr. Babiarz stated that at this time, the fee for the task letter is funded under the approved “on-call” contract, but the estimated construction budget of $1.5 million is unfunded.  He said that it has been the Board’s practice not to accept projects if they have not been funded because there is no guarantee the project will ever be funded, and if and when it is funded, the project could possibly go through another code cycle which would require re-design.  Apparently, the DMV Commissioner informally asked the Department of Public Works to accelerate the Task Letter to bring the facility into compliance with the Americans with Disabilities Act.  He said that the scope of work in Task Letter #2A includes all demolition, finishes, ceilings, re-lighting, adjustments to HVAC system, update 
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existing doors & hardware, update sink & millwork in kitchen area, replace existing lobby curtain wall and doors; and provide new elevator to building for ADA accessibility to second floor.  
After further discussion, the Board unanimously decided  to  accept  Task  Letter  #2A  for  Project  BI-MM-41 for processing.
Billboard Appeal Hearings.  Ms. Goodhouse reported that as of 9:30 a.m. this morning (May 1, 2008), the Board has received a total of seven letters requesting that the State Properties Review Board conduct a public hearing concerning the proposed regulations regarding “Appeals from Owners of Outdoor Advertising Structures” as published in the Connecticut Law Journal on April 1, 2008.  She reiterated that if the Board receives a total of 15 requests within 30 days from the date of publication, a public hearing would have to be held.  Ms. Goodhouse indicated that the comment period has expired and no written comments have been received.  Therefore, it is recommended that no public hearing be held, and that the Board seek adoption of the regulations as published in the Connecticut Law Journal.  Ms. Goodhouse noted that the statutes only provide for a 15-day response period, but we allowed for a 30-day response period. 

Ms. Goodhouse provided the Board with a “draft” letter for review.  She said that she proposes to send this letter to the seven people who sent a letter to the Board requesting a public hearing on the proposed regulations (See Attachment A).  
After review, Ms. Musumeci moved and Mr. Greenberg seconded a motion to send the letter as drafted.  The motion passed unanimously.

License Agreement – Stamford Transportation Center.  Ms. Goodhouse reported that on April 10, 2008 the Board approved two license agreements for the Department of Transportation (DOT) to allow a filming crew access to State facilities in order to begin filming a movie starting as soon as April 15, 2008.  She said that a third agreement was also to be entered into for the same purpose at the Stamford Transportation Center.  This agreement was not ready to be submitted to the Board at that time.
Ms. Goodhouse stated that she contacted DOT to inquire about the status of the License Agreement for the Stamford Transportation Center.  She was advised that two DOT attorneys opined that the third agreement did not have to be submitted to the Board for approval and, therefore, entered into this agreement pursuant to C.G.S. Section 13b-36(b).  She said that she discussed this matter with the Executive Director and they both believe that C.G.S., Section 4b-3(f) applies in this instance, which would require Board approval.  As a result, Ms. Goodhouse indicated that she sent an e-mail to Assistant Attorney General Susan Quinn Cobb requesting an ‘informal’ opinion on the matter. 
REAL ESTATE - UNFINISHED BUSINESS
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PRB #
03
-
214 -
B
Transaction/Contract Type:
RE / Design/Build 
Origin/Client:
DPW / ECSU
Project Number:
CF-RW-277-DB
Developer:
Manafort/Perini JV, a joint venture

Property:
South Residential Villages I, II, III, Eastern Connecticut State University,

WILLIMANTIC  CT  06226

Project Purpose:
Amendment One to Design/Build Development Agreement for South 

Residential Village I, II & III

Item Purpose:
Increases the fee from $49,449,243 to $49,829,243, an increase of $380,000; 



revises Article V to add Sec. 5.5 "Claims"; revises Appendix A "substantial 



completion dates"; and also adds administrative language to the Agreement.

Ms. Goodhouse reported that on January 3, 2008, the Board voted to reject the subject Amendment One to the Design/Build Agreement for South Residential Villages I, II & III at Eastern Connecticut State University.  She said that the Board rejected the Amendment for three reasons and also requested that the Auditors of Public Accounts review Amendment One and supporting documentation for validity of the $380,000 increase in fee.
Ms. Goodhouse stated that on April 29, 2008, the Board received a letter addressed to Edwin S. Greenberg, Chairman, and accompanying memorandum, dated April 15, 2008, from Principal Auditor Josepha M. Brusznicki, reporting the results of her review.  Although there was a procedural issue involved. Ms. Brusznicki was able to substantiate that the design builder’s monetary claim was a valid claim (See Attachment B).  
Based upon the information provided, Ms. Goodhouse said that she is recommending Board approval of Amendment One.  A memorandum, dated April 29, 2008, concerning her recommendation for approval has been provided to the Board (See Attachment C).  
REAL ESTATE - NEW BUSINESS
PRB #
08
-
106
Transaction/Contract Type:
RE / Conveyance of Property
Origin/Client:
DOA / DOA
Grantee:
Town of Newtown

Property:
Property located on the generally S/S of Wasserman Way a/k/a Connecticut 


Route 860, East of the Western/Garner Correctional Facility and along Deep


Brook, NEWTOWN  CT
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Project Purpose:
Conveyance of State Land (pursuant to Special Act 06-10, Section 3), 


Newtown
Item Purpose:
To convey approx. 22.952+/- acres of land and improvements, including a 


50-foot wide strip containing, in part, a bituminous driveway, a portion of the 


former Fairfield Hills Hospital property, to the Town for open space and 


recreational purposes.

Mr. Babiarz reported that the subject proposal is to convey approximately 22.952+/- acres of land to the Town of Newtown pursuant to Section 3 of Special Act 06-10.  He said that the Quitclaim Deed that accompanies the submittal complies with all of the conditions contained in the Special Act as follows:
1. The property is conveyed to the Town for $2,500 in consideration; that is, the cost (survey) of making the conveyance.
2. Title reverts to the State if the parcel is not used for open space and recreational purposes; the town does not retain ownership of the entire parcel and/or leases all of any portion.

3. The Town may lease all or any portion to Pootatuck Fish and Game Club.

The Pootatuck Fish and Game Club is a private entity that owns 250+ acres of adjoining land that serves as the sole source aquifer of potable water for the town and State portions of the Fairfield Hills Campus and the Garner Correctional Institute.  The release parcel is an important buffer for the preservation of the aquifer.

Mr. Babiarz said that he is recommending that the Board suspend its review of the subject proposal pending completion of the following:

1. The A-2 survey prepared by A/N Consulting Engineers should be updated to include the approximate 50’ x 1600’ strip of land that abuts the S/S of Wasserman Way as part of the fee estate that will be conveyed to the Town of Newtown (the survey describes this strip of land as a proposed “50.00’ Right-of-Way” only).
· Given the above, A/N Consulting Engineers also should delete the boundary course described in the survey as “Proposed Lot Line, N 11( 18’ 43”, 187.73’ ”.  Currently, the latter is used to identify the parcel’s end point located at the northwest corner of the fee.

· Lastly, the total land area to be conveyed to the Town that is described in the survey should be revised upward to include the land area that will be subject to a Right-of-Way in favor of the State.
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2. The Board should inspect the above release parcel in conjunction with the 0.866-acre parcel that the Department of Agriculture proposes to Quitclaim to the Trustee of the Geckle Conservation Foundation pursuant to Section 5 of Special Act 07-11 (PRB File #08-131).

PRB #
08
-
131
Transaction/Contract Type:
RE / Conveyance of Property
Origin/Client:
DOA / DOA
Grantee:
The Geckle Conservation Foundation, Robert A. Geckle, Trustee
Representative:
William F. L. Rodgers of Sugarbrook Law Center 

Property:
Property located near the generally E/S of (vicinity 35) Queen Street,



NEWTOWN  CT

Project Purpose:
Conveyance of State Land (pursuant to Special Act 07-11, Section 5), 


Newtown
Item Purpose:
To convey approx. 0.866+/- acre of land improved with a historic barn, a 



portion of the former Fairfield Hills Hospital, to the Geckle Conservation 



Foundation for agricultural purposes; with reversion to the State if used 



otherwise.

Mr. Babiarz reported that the subject proposal is to convey approximately 0.866+/- acre (37,744 sq. ft.) of land, located approximately 240 feet east and to the rear of Queen Street, Newtown, pursuant to Section 5 of Special Act 07-11.  The parcel is rectangular in configuration with dimensions of approximately 151’ x 250’.  Access to the site is by means of a 50’ x 240’ strip of State land under the custody and control of the Department of Agriculture (DOA).  He said that the abutting land owners are the State, the Town of Newtown, and Robert and Katherine Geckle.
Mr. Babiarz stated that the 0.866+/- acre of land is improved with a barn containing approximately 4,240 sq. ft. that is used to store hay and equipment related to the farming of adjacent cropland leased by the DOA.  Reportedly, the barn is in poor condition and the DOA does not have the budget to rehabilitate the improvement.  The parcel is located in a Residential (R-1) Zoning District.  Minimum lot size and frontage in a R-1 Zoning District are 43,560 sq. ft. (1-acre) and 150 linear ft., respectively.
Mr. Babiarz advised the Board that Section 5 of Special Act 07-11 requires the DOA to convey the subject parcel to the Geckle Conservation Foundation (GCF) at a cost equal to the administrative costs of making the conveyance, including survey costs.  The Act requires GCF to use the parcel for agricultural purposes.  Title reverts to the State if the parcel is not used for such purposes; the Grantee does not retain ownership of the entire parcel or leases all or any portion for purposes other than agricultural.  Mr. Babiarz noted that in a letter received by the Board on August 7, 2007, the First Selectman advised that the Town of Newtown has no interest in acquiring the property due to the 
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liability and cost to repair the barn but would like to see the barn preserved to support the continued use by farmers.
Mr. Babiarz indicated that Robert Geckle serves as Chairman of the Fairfield Hills Authority and Representative Wasserman, sponsor of Section 5 of Special Act 07-11, acts or acted in the capacity of an ex-officio member of the Fairfield Hills Authority (FHA).  The FHA, consisting of 8 members, was established by the Town as a municipal development agency to implement the master plan for the development of a 185-acre tract, improved with 16 buildings that represent the core area of the Fairfield Hills Hospital campus.  He said that in 2003, the State conveyed a total of 258.3 acres of the 770-acre campus to the Town of Newtown for $3.90 million.  Since 2003, the Town has acquired a total of approximately 350-acres of the former Fairfield Hills Hospital.
Unable to establish a foundation, in February 2008, Mr. Geckle created an irrevocable trust entitled Trust, Geckle Conservation Foundation, for the purpose of receiving from the State a parcel of land and barn to be used for agricultural purposes, to receive funds and expend said funds to preserve and maintain the barn and land in accordance with the restrictions established by the State in the deed to the land, until such time, if ever, the land reverts to the State.  The trustee’s duties are to manage the trust for the benefit of the owners of 35 Queen Street, Newtown, the residents of Newtown and citizens of Connecticut.  No trustee is entitled to any compensation for his or her services.
Mr. Babiarz said that he is recommending that the Board reject the subject proposal for the following reasons:

1. The reported objective of the Special Act is to preserve the barn for agricultural use but the Special Act does not require the Grantee to repair and maintain the barn.  The Act and Quitclaim Deed should be amended to incorporate the above.

2. Non-compliance with the repair and maintenance covenant should be cause for reversion of title to the State.  This condition also should be incorporated in the Special Act and any Quitclaim Deed.

3. The Special Act grants the State a 5,371 sq. ft. right-of-way across the subject parcel1 for access to Queen Street.  This should be revised to a right-of-way “for any and all purposes” across the parcel for access to Queen Street.

4. The sale should be supported by a cost/benefit analysis of the State’s interests in the property to be conveyed.
5. The cost/benefit analysis should include a third party appraisal of the market values of the real property owned by Robert and Katherine Geckle, known as 35 Queen Street, Newtown, before and after assemblage to the subject parcel.  The difference between the market values before and after assemblage is the estimate of the subject parcel’s market value.
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The DOA should determine and specify the repairs necessary to rehabilitate the barn and obtain not less than two (2) cost estimates from reputable contractors based on its specifications.

The interests of the State are reasonably administered if the market value of the 0.866-acre conveyance and cost to rehabilitate the barn are comparable.

6. Given this parcel’s location and non-conformity with local zoning codes, highest and best use (i.e., value) is realized by assemblage to an abutting property.

Mr. Babiarz indicated that he met with DOA representatives regarding the above, and they are attempting to get the Special Act amended prior to the end of the legislative session.  He noted that Representative Wasserman plans to retire from the legislature at the end of the session.
PRB #
08
-
125
Transaction/Contract Type:
RE / Sale
Origin/Client:
DOT / DOT
Project Number:
148-075-019A
Grantee:
Town of Wallingford

Property:
N/S of Barnes Road (Connecticut Route 68) (vicinity S/S of Barnes Road #4, 


between the E/S of Leigus Road Extension and the W/S of Northrup Road,


WALLINGFORD  CT

Project Purpose:
DOT, Sale of Excess Property (pursuant to Special Act 06-10, Section 16),



Wallingford
Item Purpose:
Release of 11,277+/- sq. ft. of vacant land to the Town of Wallingford for 


municipal purposes; with reversion to the State if used otherwise.  State 


reserving a full and perpetual easement(s) to drain.

Ms. Goodhouse recommended Board approval to Quitclaim 11,277+/- sq. ft. of vacant land to the Town of Wallingford  for municipal purposes, pursuant to Section 16 of Special Act 06-10.  The parcel to be released is located on the northerly side of Route 68 at Leigus Road Extension.  She said that the Quitclaim Deed complies with the Special Act wherein the Commissioner of Transportation is required to convey the subject property to the Town of Wallingford.  The Act specifies that administrative costs are allowed, which are recited in the deed as $1,000.  The property reverts to the State if the Town does not retain ownership of all of said parcel, leases all or any portion of the property, or does not use the property for municipal purposes.
PRB #
08
-
130
Transaction/Contract Type:
RE / Voucher
Origin/Client:
DOT / DOT
Project Number:
061-138-012
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Grantor:
Menoza, Herminia T., et al
Representative:
Barbara Ann Menoza, Attorney-in-Fact 

Property:
115 West Woods Road, HAMDEN  CT

Project Purpose:
Whitney Avenue/Route 10 Intersection Improvements at Mount Carmel 


Avenue/State Route 453 and West Woods Road, Hamden 
Item Purpose:
Acquisition of 1,122+/- sq. ft. of land, in fee; an easement to slope for the 


safety of the highway (106+/- sq. ft.); and right to install sedimentation control 


system (84+/- linear ft.), with contributory value for lawn and shrubbery.

Ms. Goodhouse recommended Board approval to expend the sum of $8,350 to acquire 1,112 sq. ft. of land, in fee, at a unit value of $6.25 per sq. ft., a slope easement consisting of 106 sq. ft., and lawn and shrubbery in connection with Route 10 Intersection Improvements at Mount Carmel Avenue and West Woods Road, Hamden.  She said that compensation is based on an estimate of compensation prepared by Department of Transportation Property Agent Mark J. Mickiewicz, dated March 24, 2008, in accordance with policy and procedures for minor takings with damages less than $10,000.
Mr. Millstein moved and Mr. Pepe seconded a motion to go out of Open Session.  The motion passed unanimously.

Mr. Millstein moved and Mr. Pepe seconded a motion to enter into Executive Session.  The motion passed unanimously.

ARCHITECT-ENGINEER - UNFINISHED BUSINESS
ARCHITECT-ENGINEER - NEW BUSINESS

EXECUTIVE SESSION
PRB #
08
-
129
Transaction/Contract Type:
AE / New
Contract No.:
BI-YS-161-ARC, Architectural
Project No.:
BI-YS-161
Origin/Client
DPW / DCF
Statutory Disclosure Exemptions:  1-210(b)(7) and 4b-27
The Board commenced its discussion concerning the subject Architect’s contract at 10:55 a.m. and concluded at 10:58 a.m.

Mr. Millstein moved and Mr. Pepe seconded a motion to go out of Executive Session.  The motion passed unanimously.
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Mr. Millstein moved and Mr. Pepe seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION
OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
The Board took the following votes in Open Session:
PRB FILE #03-214-B – Ms. Musumeci moved and Mr. Millstein seconded a motion to rescind The Board’s rejection memorandum of January 3, 2008 and approve Amendment One to the above-referenced Design/Build Development Agreement on the basis of the April 17, 2008 letter from the Auditors of Public Accounts.  The Board understands that Amendment One increases the total fee from $49,449,243 to $49,829,243, an increase of $380,000.00.  The motion passed unanimously.
PRB FILE #08-106 – Ms. Musumeci moved and Mr. Pepe seconded a motion to suspend PRB File #08-106 pending:

1. Modifications of the A-2 survey prepared by A/N Consulting Engineers to show (a) that the approximate 50’ x 1600’ strip of land that abuts the S/S of Wasserman Way is part of the fee estate that will be conveyed to the Town of Newtown; (b) the deletion of the boundary course described in the survey as “Proposed Lot Line, N 11( 18’ 43”, 187.73’ ”.  Currently, the latter is used to incorrectly identify the parcel’s end point located at the NW corner of the fee; and (c) the correct acreage of the total land area to be conveyed to the town, including the land area that will be subject to a Right-of-Way in favor of the State.

2. A site visit to inspect the release parcel.
The motion passed unanimously.
PRB FILE #08-125 – Ms. Musumeci moved and Mr. Pepe seconded a motion to approve PRB File #08-125.  The motion passed unanimously.
PRB FILE #08-129 – Ms. Musumeci moved and Mr. Millstein seconded a motion to approve PRB File #08-129.  The motion passed unanimously.
PRB FILE #08-130 – Ms. Musumeci moved and Mr. Pepe seconded a motion to approve PRB File #08-130.  The motion passed unanimously.
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PRB FILE #08-131 – Ms. Musumeci moved and Mr. Millstein seconded a motion to reject PRB File #08-131 for the following reasons:

1. The reported objective of the Special Act is to preserve the barn for agricultural use but the Special Act does not require the Grantee to repair and maintain the barn.  The Board recommends that the Act and the Quitclaim Deed be amended to incorporate the above.

2. Non-compliance with the repair and maintenance covenant does not result in reversion of title to the State.  This condition also should be incorporated in the Special Act and any Quitclaim Deed.

3. The Special Act grants the State a 5,371 sq. ft. right-of-way across the subject parcel for access to Queen Street.  This should be revised to a right-of-way “for any and all purposes” across the parcel for access to Queen Street.
4. The conveyance should be supported by a cost/benefit analysis of the State’s interests in the property to be conveyed.  The cost/benefit analysis should include a third party appraisal of the market values of the real property owned by Robert and Katherine Geckle, known as 35 Queen Street, Newtown, before and after assemblage to the subject parcel.  The difference between the market values before and after assemblage is the estimate of the subject parcel’s market value.

5. The Department of Agriculture should determine and specify the repairs necessary to rehabilitate the barn and obtain not less than two (2) cost estimates from reputable contractors based on its specifications.

The Board is of the opinion that interests of the State are reasonably administered if the Special Act is amended as recommended and the market value of the 0.866-acre conveyance is comparable to the cost to rehabilitate the barn.
The motion passed unanimously.
The meeting adjourned.

ALC
