STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On April 7, 2008
State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on April 7, 2008 in the State Office Building.


Members Present:
Edwin S. Greenberg, Chairman




Lisa A. Musumeci, Vice Chairman




Bennett Millstein, Secretary





Paul F. Cramer, Jr.




Bruce Josephy




Pasquale A. Pepe


Staff Present:

Stanley T. Babiarz, Executive Director




Mary E. Goodhouse, Real Estate Examiner

Anna L. Candelario, Executive Secretary

Chairman Greenberg called the meeting to order.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.
OPEN SESSION  
ACCEPTANCE OF MINUTES OF MARCH 17, 2008.  Mr. Millstein moved and Ms. Musumeci seconded a motion to accept the minutes of March 17, 2008.  The motion passed unanimously. 
ACCEPTANCE OF MINUTES OF MARCH 20, 2008.  Mr. Millstein moved and Ms. Musumeci seconded a motion to accept the minutes of March 20, 2008.  The motion passed unanimously.
ACCEPTANCE OF MINUTES OF MARCH 24, 2008.  Mr. Millstein moved and Ms. Musumeci seconded a motion to accept the minutes of March 24, 2008.  The motion passed unanimously.
COMMUNICATIONS
Reimbursement of Expenses.  Mr. Millstein moved and Mr. Greenberg seconded a motion to approve reimbursement of meeting and mileage fees to Mr. Pepe for his inspection of property in West Haven on April 4, 2008 (PRB File #08-101).  The motion passed unanimously.

Report of Property Acquisitions.  Mr. Babiarz reported that the Board has been provided with a copy of a memorandum from Richard C. Allen, Rights-of-Way Administrator, dated April 1, 2008, which provides a list of land payment vouchers, not in excess of $5,000.00, processed during the month of March 2008 (See Attachment A). 

News Release.  Mr. Babiarz provided the Board with a copy of a news release, dated April 1, 2008, entitled “Governor Rell Calls on Legislature to Pass Nine-Point Ethics Bill Next Week” (See 
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Attachment B).  He said that the nine-point ethics bill would, among other things, allow judges to reduce or revoke the pension of a state or municipal official convicted of any crime related to their office and make it a criminal offense to fail to report a bribe.  Other measures called for by Governor Rell would include the Governor’s spouse in the definition of “public official” for the purposes of the State Ethics Code, and require public agencies to post the minutes of a public meeting on the agency’s Web site within seven days of the meeting; post the schedule of regular meetings for a calendar year by January 31 of that year; and post notice of any special meeting on the agency’s Web site not less than 24 hours before the meeting.
Mr. Babiarz stated that presently Connecticut General Statutes Sec. 1-225. (Formerly Sec. 1-21). Meetings of government agencies to be public. Recording of votes. Schedule and agenda of meetings to be filed. Notice of special meetings. Executive sessions, states the following:

“(a) The meetings of all public agencies, except executive sessions, as defined in subdivision (6) of section 1-200, shall be open to the public. The votes of each member of any such public agency upon any issue before such public agency shall be reduced to writing and made available for public inspection within forty-eight hours and shall also be recorded in the minutes of the session at which taken, which minutes shall be available for public inspection within seven days of the session to which they refer.”

“(b) Each such public agency of the state shall file not later than January thirty-first of each year in the office of the Secretary of the State the schedule of the regular meetings of such public agency for the ensuing year, except that such provision shall not apply to the General Assembly, either house thereof or to any committee thereof…”.

“(c) The agenda of the regular meetings of every public agency, except for the General Assembly, shall be available to the public and shall be filed, not less than twenty-four hours before the meetings to which they refer…”.
DOT - Excess Property – 376 Danbury Road, New Milford.  Ms. Goodhouse provided the Board with a copy of a letter, dated April 2, 2008, addressed to Edwin S. Greenberg, Chairman from Richard D. Arconti, Esq., Pinney Payne, P.C. (See Attachment C).  

Ms. Goodhouse stated that the law firm of Pinney Payne, P.C. represents Cosimo Mazza, et al, who were the owners of a 2.348+/- acre parcel located at 376 Danbury Road, New Milford.  She said this parcel was acquired by the State of Connecticut, Department of Transportation (DOT) in 2003 as part of the U.S. Route 7 widening project.  Although the State’s acquisition was a total “take”, DOT eventually used only a small part of the parcel and the remainder (2.004+/- acres) remains as excess property owned by DOT.  As represented in Attorney Arconti’s letter, Ms. Goodhouse indicated that Special Act 07-11, Section 22 requires DOT to convey the excess two-acre parcel to Agriventures Realty, LLC, the former tenant of Cosimo Mazza, et al.  Attorney Arconti indicates that Cosimo Mazza, et al, are the plaintiffs in a lawsuit pending in Danbury Superior Court entitled “Cosimo Mazza, et al v. State of Connecticut Commissioner of Transportation, Agriventures Realty LLC, et al”, 
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which seeks a declaratory judgment determining whether Special Act 07-11, Section 22, is invalid.  It is their claim that the subject Special Act violates the State’s constitutional prohibition against the granting of private emoluments.
Ms. Goodhouse advised the Board that a copy of this letter has been sent to Terrence Obey, Division Chief, Property Management Division, Department of Transportation.

Departures from Language of the Standard Lease Agreement.  Ms. Goodhouse stated that the Department of Public Works (DPW) has recently submitted two leases that deviated from the State Standard Lease Agreement.  Ms. Goodhouse said that she has discussed this matter with the Office of the Attorney General, and she has been advised that if the Board should receive any future leases that deviate from the standard language, the leases should be rejected by the Board.

Ms. Goodhouse said that in the case of the two leases, DPW failed to appropriately use Section 2.02.  In doing so, it made it difficult to discern the rate of interest that is recommended to amortize the total cost of tenant improvements to be approved.  She said that it was difficult to determine the base rent, the Lessor’s allocation for tenant improvements, and the State’s amortized cost of tenant improvements.  The information was provided in either a cover memo, budgets, or amortization schedule, but not in Sections 2.01 and 2.02 of the lease.
Mr. Millstein moved and Mr. Cramer seconded a motion to go out of Open Session. The motion passed unanimously.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Executive Session.  The motion passed unanimously.
REAL ESTATE - UNFINISHED BUSINESS
REAL ESTATE - NEW BUSINESS
EXECUTIVE SESSION
PRB #
08
-
095
Transaction/Contract Type:
RE / Lease
Origin/Client:
DPW / DSS
Statutory Disclosure Exemption:  4b-27
The Board commenced its discussion concerning the subject Lease proposal at 10:33 a.m. and concluded at 10:36 a.m.
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PRB #
08
-
107
Transaction/Contract Type:
RE / Lease
Origin/Client:
DPW / DSS
Statutory Disclosure Exemption:  4b-27
The Board commenced its discussion relative to the subject Lease proposal at 10:37 a.m. and concluded at 10:44 a.m.

Mr. Millstein moved and Mr. Cramer seconded a motion to go out of Executive Session.  The motion passed unanimously.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION
PRB #
08
-
096
Transaction/Contract Type:
RE / Agreement
Origin/Client:
DOT / DOT
Project Number:
10.10-02(06)
Second Party:
United Illuminating Company (The)
Representative:
Richard J. Reed, Vice President, Electric System 

Property:
Whalley Avenue (Connecticut Route 63) in the vicinity of East Ramsdell


Street, NEW HAVEN  CT
Project Purpose:
DOT, Right-of-Way Utility Adjustment Agreement (dated February 15, 2008)


[F.A.P. No. STPA-1092(114)] [State Project No. 92-547], New Haven
Item Purpose:
Provides exchange of land as well as reimbursement to the Utility for 100% of 


its costs incurred to adjust and/or relocate its electric facilities currently located 


on a private right-of-way in conflict with the State's plans to reconstruct 


CT Route 63.

Ms. Goodhouse reported that the subject Agreement provides for an exchange of land as well as reimbursement to United Illuminating (UI) for 100% of its costs incurred to adjust and/or relocate its electric facilities currently located on a private right-of-way in conflict with the State's plans to reconstruct Connecticut Route 63.  She said that UI will relocate public service electric facilities (12 poles and wires) along Whalley Avenue from Westerleigh Street to Route 15.  The current location of telephone poles and facilities affect the State’s ability to reconstruct Route 63.  Ms. Goodhouse stated that UI will perform all the work required to relocate the electric facilities, maintaining records and accounts, obtain bids as required by State and Federal law, and submit a final billing to the State of its 
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actual costs.  She said that as of September 2006, the cost to perform said work is $280,290.  Ms. Goodhouse indicated that the State will proceed with the condemnation of the parcel to be taken for the amount of $210,217.50, which is 75% of the estimated project cost. 
Ms. Goodhouse said that the two parcels involved in the exchange will be appraised, and if the value of the parcel taken exceeds the value of the parcel released, the difference shall be paid to UI.  This is likely to be the case, since the parcel to be taken is frontage, and the parcel to be released is a side yard.  She said that the State will reimburse UI its actual costs, less deductions for:

1. Any costs in excess of those required to provide facilities of equal capacity.
2. The value of materials salvaged.

3. Depreciation reserve credits as determined by the cost of the original installation, the life expectancy of the original facilities, and the unexpired term of such life use.

She noted that the final payment will be processed through an amended condemnation filing, based on an audit by the State.  Separately, the State will reimburse UI for preliminary engineering activities.

PRB #
08
-
100
Transaction/Contract Type:
RE / Voucher
Origin/Client:
DOT / DOT
Project Number:
051-259-001
Grantor:
Grace Congregational Church Corporation
Representative:
Muriel W. Lessner, Treasurer 

Property:
110 South Road, FARMINGTON  CT
Project Purpose:
I-84 Interchange Improvements, Farmington
Item Purpose:
Acquisition of an easement to slope for support of the highway (1,403+/- sq.


ft.), with contributory value for loss of trees/vegetation.
Ms. Goodhouse recommended Board approval to expend the sum of $8,000 to acquire a slope easement consisting of 1,403+/- sq. ft. and miscellaneous site improvements in connection with the Department of Transportation’s (DOT) interchange improvement project to Interstate 84 in Farmington.  She said that the subject property is situated between South Road and Interstate 84, and is improved with a church.
PRB #
08
-
101
Transaction/Contract Type:
RE / Admin. Settlement
Origin/Client:
DOT / DOT
Project Number:
(156)106-116-027
Grantor:
Russ & Russ Realty, L.L.C. d/b/a R & R Freight Services (R & R)
Representative:
Attorney Ned M. Leginsky
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Property:
12 Railroad Avenue (vicinity of Rail Line and Interstate 95),


WEST HAVEN  CT

Project Purpose:
West Haven Railroad Station Project, West Haven
Item Purpose:
Acquisition of 22,645+/- sq. ft. of land, improved with a 2,400 sq. ft. 


industrial garage, inclusive of a loading dock, a "total take".

Mr. Pepe reported on his site inspection of the subject 22,645+/- sq. ft. parcel improved with a 2,400 sq. ft. industrial garage with loading dock.  He said that the Department of Transportation (DOT) proposes to acquire the subject property and improvements in its entirety for the West Haven Railroad Station Project.  Mr. Pepe stated that the property is located in a TOD zone, which is a new transportation development zone for the proposed railroad station.  The use pre-exists the current zoning and is a legal, non-conforming use.  The construction is masonry block, on slab.  The warehouse area is 1,455 sq. ft.; the office/flex-use area is 945 sq. ft.  Public utilities include water, sanitary sewer and natural gas.  The site has 132 feet of frontage on Railroad Avenue. 
Mr. Pepe stated that three appraisal reports were completed as follows:

	Appraiser
	LoMonte
	Arotsky (for Owner)
	Kloss

	Sales Comparison Approach
	
	
	

	  Unit Value/SF
	$106.00
	$220.00
	$152.08

	  Conclusion, this approach
	$255,000
	$435,000
	$365,000

	Income Capitalization
	
	
	

	  Base Rent/SF
	$7.25
	$22.00
	

	  Capitalization Rate
	8.25%
	8.40%
	

	  Net Operating Income
	$15,508
	$35,755
	

	  Conclusion, this approach
	$190,000
	$425,000
	

	  Conclusion
	$255,000
	$425,000
	$365,000


Mr. Pepe noted that the DOT offered the owner $255,000, which was rejected and the property has been condemned.  Negotiations resulted in the proposed settlement of $365,000, which is supported by the Kloss appraisal.  The negotiations were influenced by the sale of a similar property at 83 Hood Terrace (PRB File #08-098) which sold for $355,000 in 2005.

ARCHITECT-ENGINEER - UNFINISHED BUSINESS
ARCHITECT-ENGINEER - NEW BUSINESS
OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
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The Board took the following votes in Open Session:

PRB FILE #08-095 – Ms. Musumeci moved and Mr. Pepe seconded a motion to approve PRB File #08-095.  The motion passed unanimously.
PRB FILE #08-096 – Ms. Musumeci moved and Mr. Pepe seconded a motion to approve PRB File #08-096.  The motion passed unanimously.
PRB FILE #08-100 – Mr. Pepe moved and Ms. Musumeci seconded a motion to approve PRB File #08-100.  The motion passed unanimously.
PRB FILE #08-101 – Mr. Pepe moved and Ms. Musumeci seconded a motion to approve PRB File #08-101.  The motion passed unanimously.
PRB FILE #08-107 – Ms. Musumeci moved and Mr. Millstein seconded a motion to approve PRB File #08-107 with the following comments:

This lease is the second of two leases that deviated from the State Standard Lease Agreement.  The Board understands the importance of these projects, and that they are priorities for Public Works and the client agencies.  The terms of the leases for PRB #08-088, DCF at 38 Wellington Road, Milford, and PRB #08-107, DSS at 30 Christian Lane, Newington, were acceptable in terms of location, size and cost for their respective markets and therefore approved by the Board.

Notwithstanding the above, both leases did not fully disclose economic terms and conditions as contemplated in Section 2.01, Section 2.02 and Exhibit C of the Standard Lease.  These sections require disclosure of fixed base rent, the landlord and tenant contributions to tenant improvements, and the tenant’s cost to amortize the tenant payment for improvements in excess of the landlord’s contribution.

With respect to both leases, the above information had to be confirmed through informal discussions with Public Works property agents and the rate of interest used for amortization had to be abstracted from the oral disclosures.  The fixed base rent, tenant improvements, and additional rent to amortize tenant improvements must be specified in the lease so that the Office of Policy & Management and the Board can determine whether or not the cost of the lease conforms to the State Facility Plan and is competitive with market rates for comparable properties.

In addition, until requested by the Board, the lease proposals did not include the requisite documentation to evidence that Public Works had complied with the provisions of CGS Section 4b-24(2), regarding the feasibility to purchase, lease-purchase, or construct on state owned land when base lease terms exceed five (5) years and the entire facility is uniquely improved for State use, as in the subject instances.
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The Board approved both of these leases as procedural exceptions because (1) it judged its timely approval to be in the best economic interests of the State; and (2) it chose to accommodate Public Works in this instance because the lease has been in process since 2006 and further delay would not be prudent. In the future, the Board will, based on the advice of the Office of the Attorney General, reject any lease that deviates, by omission or commission, from the Standard Lease form.

If Public Works needs to revise Standard Lease rental disclosure or other terms and conditions, these revisions must be approved in advance by the Office of Policy & Management, the Office of the Attorney General, and thereafter, the Board.
The motion passed unanimously.
The meeting adjourned.

ALC

