STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On March 15, 2010

State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on March 15, 2010 in the State Office Building.


Members Present:
Edwin S. Greenberg, Chairman 





Bennett Millstein, Vice Chairman








Bruce Josephy, Secretary

Paul F. Cramer, Jr.

Mark A. Norman





Pasquale A. Pepe


Staff Present:

Mary Goodhouse, Real Estate Examiner




Anna L. Candelario, Executive Secretary
Chairman Greenberg called the meeting to order.

Mr. Josephy moved and Mr. Norman seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION 
ACCEPTANCE OF MINUTES OF MARCH 8, 2010.  Mr. Cramer moved and Mr. Norman seconded a motion to accept the minutes of March 8, 2010.  The motion passed unanimously.
COMMUNICATIONS
Reimbursement of Expenses.  Mr. Josephy moved and Mr. Norman seconded a motion to approve reimbursement of meeting and mileage fees to Mr. Greenberg for his attendance in Hartford at a mediation session pursuant to Section 9 of P. A. 09-186, held on Friday, March 12, 2010.  The motion passed unanimously.
PRB File #09-331, Commission Letter #1, New Construction of Secure Treatment Facility.  In an e-mail note received March 11, 2010, Public Works Commissioner Raeanne Curtis thanked the Board for holding PRB File #09-331 until a decision was made on State bonding for the project.  The Board voted to return the file to Public Works on March 11, 2010. 
REAL ESTATE - UNFINISHED BUSINESS
REAL ESTATE - NEW BUSINESS
ARCHITECT-ENGINEER - UNFINISHED BUSINESS

ARCHITECT-ENGINEER - NEW BUSINESS
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Mr. Josephy moved and Mr. Norman seconded a motion to go out of Open Session.  The motion passed unanimously.

Mr. Josephy moved and Mr. Norman seconded a motion to enter into Executive Session.  The motion passed unanimously.

EXECUTIVE SESSION
PRB #
10
-
055
Transaction/Contract Type:
AE / New
Contract No.:
BI-CTC-409-CAc, Construction Admin.
Project No.:
BI-CTC-409
Origin/Client
DPW / CTC
Statutory Disclosure Exemption:  1-210(b)(7) 
The Board commenced its discussion relative to the subject Contract at 9:49 a.m. and concluded at 9:59 a.m.  

Mr. Josephy moved and Mr. Norman seconded a motion to go out of Executive Session.  The motion passed unanimously.

Mr. Josephy moved and Mr. Norman seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION  
PRB #
10
-
056
Transaction/Contract Type:
AE / Amendment
Contract No.:
BI-JA-217
Project No.:
BI-JA-217
Origin/Client
DPW / DOC          Amendment #3
Consultant:
Navigant Consulting, Inc. / Claims Analyst

Property:
 York Correctional Institution, NIANTIC  CT  

Project Purpose:
 Claims Analysis for Building Defect Damages, York Correctional Institution

Item Purpose:
To provide field support to the law firm representing the State, McCarter and



English, LLP, to recover damages from the Contractors, Construction Manager, 



and Architect relative to the failure of the exterior wall systems at York 



Correctional Institution.

Between 1991-1997, twenty-two (22) new buildings were added to York Correctional Institution at a cost of approximately $50,000,000. Soon after completion the buildings evidenced problems with water intrusion, cracks in the masonry façade and efflorescence and organic growth on the exterior 
STATE PROPERTIES REVIEW BOARD

Minutes of Meeting, March 15, 2010

Page 3

facades. Most problems are attributed to flawed designs and wall construction, particularly flashing and weep installation. DPW’s current memorandum says the potential lawsuit will be between $17 million and $22 million.

In conjunction with the above, the State is suing 13 companies for the cost of repairs including but not limited to, the Maguire Group (CA), Tishman Construction Company of New York (CM), Naek Construction of Vernon, Bacon Construction Company of Providence, Stratton Masonry Company of Waterford, Plainville Testing Labs, and performance bond insurers, the Aetna & Employees Insurance Companies.

On September 21, 2000, the Board approved a Contract for Claims Analysis with Navigant Consulting for a fee not-to-exceed $384,480 (PRB #00-419).  Subsequently, the Board approved two amendments.  Not by way of limitation, the scope of services included the following:

· Provide project-wide document review & organization; provide analysis of masonry facade issues and an analysis of the Naek Construction Company claim.       

· Provide the law firm of McCarter & English with support services to recover damages from the masonry contractor (Bacon Construction Company), Tishman Construction Company (CM), and Henningson, Durham & Richardson (Architect), etc., concerning the failure of the exterior wall systems.

· Provide services related to the Bacon Construction Company Pre-Judgment Remedy (PJR) hearings scheduled for 02/09/09 – 02/13/09 and a meeting / mediation with all the remainder parties that are subject to DPW’s legal complaints. 

Mr. Cramer said that the proposed 3rd Amendment would increase the contract by $600,000 to $1,488,980 to continue these services:

Prolog monitoring/project documentation/issue files




$200,000

Prepare for & attend bi-weekly project meetings




$  50,000

Consultant’s on-site observation, compilation of observations, and

    coordination with the litigation team





$345,000

An increase in line item for reimbursable expenses to $34,000


$    5,000

Total:










$600,000

The proposal letter from Navigant describes services to be rendered through July 12, 2012, with on-site observation work through February 2010 when the demolition is planned to be 100% complete.  The proposal is based on the Company’s 2009 rates, but Navigant reserves the right to negotiate hourly rate 
increases for work beyond 2010.  The estimate is based on 2,860 to 3,125 hours, with total cost estimated from $679,600 to $742,750 over this time period, which indicates an average hourly rate of $238.  
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The Consultant must certify all invoices presented to Public Works are accurate and commensurate with the work performed. Public Works has indicated that funds are available.  The submittal is accompanied by an Annual Certification and Consulting Agreement Affidavit notarized March 3, 2010.

Mr. Cramer recommended approval of the Amendment.
OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
The Board took the following votes in Open Session:

PRB FILE #10-055 – Mr. Norman moved and Mr. Cramer seconded a motion to approve PRB File #10-055.  The motion passed unanimously.
PRB FILE #10-056 – Mr. Cramer moved and Mr. Norman seconded a motion to approve PRB File #10-056. Messrs. Greenberg, Josephy, Cramer, Norman and Pepe voted affirmatively.  Mr. Millstein abstained.  
The meeting adjourned.
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