STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On March 5, 2009

State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on March 5, 2009 in the State Office Building.


Members Present:
Edwin S. Greenberg, Chairman





Lisa A. Musumeci, Vice Chairman




Bennett Millstein, Secretary





Paul F. Cramer, Jr.





Bruce Josephy





Pasquale A. Pepe


Staff Present:

Stanley T. Babiarz, Executive Director

Mary E. Goodhouse, Real Estate Examiner





Anna L. Candelario, Executive Secretary 
Chairman Greenberg called the meeting to order.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION  
ACCEPTANCE OF MINUTES OF FEBRUARY 26, 2009.  Mr. Cramer moved and Mr. Millstein seconded a motion to accept the minutes of February 26, 2009.  The motion passed unanimously.
COMMUNICATIONS
Reimbursement of Expenses.  Mr. Cramer moved and Mr. Pepe seconded a motion to approve reimbursement of meeting and mileage fees to Ms. Musumeci and Messrs. Greenberg, Millstein and Josephy for their inspection of farm property in Suffield/Granby on March 4, 2009 (PRB File #09-004-A).  The motion passed unanimously.

Report of Property Acquisitions.  Mr. Babiarz reported that the Board has been provided with a copy of a memorandum from Richard C. Allen, Rights-of-Way Administrator, dated March 3, 2009, which provides a list of land payment vouchers, not in excess of $5,000.00, processed during the month of February 2009 (See Attachment A). 

REAL ESTATE - UNFINISHED BUSINESS

PRB #
09
-
004 -
A
Transaction/Contract Type:
AG / Purchase of Develop. Rights 

Origin/Client:
DOA / DOA
Owner:
River Bend Associates, Inc.
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Property:
S/S Phelps Road (Farm 1/77.114+/- acres), WEST SUFFIELD  CT



AND E/S Quarry Road (Farm 2/73.60+/- acres), WEST SUFFIELD  CT



and  E/S Hungary Road (Farm 2/14.218+/- acres), GRANBY  CT
Project Purpose:
Acquisition of Agricultural Development Rights, West Suffield and Granby 
Item Purpose:
To acquire the agricultural development rights to approx. 164.932+/- acres, 



consisting of two parcels, of farm property known as the "River Bend Farm".  



Cost-sharing participation between the Town of Suffield (30.0%) and the 



State (70.0%).

The Board reported on its site inspection of the subject farm.  The subject farm consists of 164.932+/- acres in two parcels separated by a railroad bed which is now a portion of the rails-to-trails public walking path.  Farm 1 consists of 77.114 acres located along the south side of Phelps Road, West Suffield.  Farm II consists of a total of 87.818 acres.  Approximately 73.60 acres of Farm II are bounded by the east side of Quarry Road, West Suffield, and the balance of 14.218 acres is a contiguous parcel that fronts the east side of Hungary Road.  The farm is to be restricted as two separate preserved farms.  Each farm will retain the right to construct a residence within a designated area, and each farm will have a separate deed allowing them to be sold independently of each other.  The negotiated purchase price for the development rights is $2,000,000 ($12,126 per acre) apportioned between the State (70%) and the Town of Suffield (30%) in the respective amounts of $1,400,000 and $600,000.
Mr. Babiarz stated that the property has been owned by the Culbro Corporation since the 1950’s and used for growing shade tobacco.  As the demand for tobacco declined in the mid-1980’s, the property was converted for the growing of nursery stock.  In 2006, all nursery stock was removed and the property rented to a local farmer who is raising vegetables.  In 1997, Culbro Corporation sold the property by means of a Quitclaim Deed to River Bend Associates, Inc., a related entity.
Mr. Josephy commented that initially, the Department of Environmental Protection (DEP) was going to purchase the farm property for $3.20 million for a grassland bird habitat area, but the contract was terminated because the parties could not reach an agreement concerning the remediation of pesticides.  Mr. Josephy expressed his concerns that the present owners are growing crops on contaminated soil and selling them to local supermarkets.

Mr. Babiarz said that DEP had Phase I, Phase II and a partial Phase III environmental assessments performed on the 165 acres.  Soil samples were collected at 53 locations in the fields across the site.  One or more organochlorine pesticides (DDT and breakdown products, chlordane and dieldrin) were detected in 45 samples.  Dieldrin was detected most frequently.  Eighteen (18) of the dieldrin detections exceeded the Remediation Standard Regulations (RSR) Residential Direct Exposure Criteria (RDEC) and seven (7) detections exceeded the Industrial/Commercial Direct Exposure Criteria 
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(ICDEC).  All seven of the dieldrin detections that exceeded the ICDEC were located in the northeast corner of the site.  He said that DDT was outlawed for use in the United States in the 1970’s.  In 1968, the Connecticut Department of Agriculture, Agricultural Experiment Station performed a study on a carved out portion of property sprayed with DDT.  DDT was found in all of the vegetables with the exception of tomatoes and ears of corn.  This carved out area of soil was never tilled.  Mr. Babiarz said it is unknown what amount of the DDT breakdown products (chlordane and dieldrin) is harmful to humans when consumed.
Mr. Babiarz referred the Board to Commissioner F. Philip Prelli’s memorandum of February 24, 2009 and the accompanying letter, dated February 12, 2009, from the Town of Suffield in support of the purchase of agricultural development rights to the subject farm (See Attachments B and C, respectively).  He pointed out that the statement in Commissioner Prelli’s memorandum “the existence of agricultural chemicals typically used on farms does not prohibit the agency from working with farms, nor does it prohibit them from being developed.  The matter is specifically addressed in the State Statutes as follows:

CGS Chapter 422a, Section 22-26cc (a) states …. ‘The use or presence of pollutants or chemicals in the soil shall not be deemed to diminish the agricultural value of the land or to prohibit the Commissioner from acquiring the development rights to such land’ …

(f) The acquisition of the development rights to any agricultural land by the commissioner shall not be deemed to be ownership of such land and the state shall not be liable for pollution or contamination of such land and no person may bring a civil action against the state for damages resulting from pollution or contamination of such agricultural land.”

Mr. Babiarz said that he believes the purchase of agricultural development rights to the subject farm is  in the best interests of the State.
REAL ESTATE - NEW BUSINESS
Mr. Millstein moved and Mr. Cramer seconded a motion to go out of Open Session.  The motion passed unanimously.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Executive Session.  The motion passed unanimously.

EXECUTIVE SESSION
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PRB #
09
-
029
Transaction/Contract Type:
RE / Lease
Origin/Client:
DPW / JUD
Statutory Disclosure Exemption:  4b-27
Ms. Musumeci noted that she would be abstaining on this matter.  The Board commenced its discussion on the subject Lease at 10:37 a.m. and concluded at 10:40 a.m.

Mr. Millstein moved and Mr. Cramer seconded a motion to go out of Executive Session.  The motion passed unanimously.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.
OPEN SESSION  
ARCHITECT-ENGINEER - UNFINISHED BUSINESS
ARCHITECT-ENGINEER - NEW BUSINESS
OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
The Board took the following votes in Open Session:
PRB FILE #09-004-A – Mr. Cramer moved and Ms. Musumeci seconded a motion to approve PRB File #09-004-A.  Ms. Musumeci and Messrs. Greenberg, Millstein, Cramer and Pepe voted affirmatively.  Mr. Josephy present.
PRB FILE #09-029 – Mr. Millstein moved and Mr. Pepe seconded a motion to approve PRB File  #09-029.  Messrs. Greenberg, Millstein, Cramer, Josephy and Pepe voted affirmatively.  Ms. Musumeci abstained.
The meeting adjourned.

ALC

