STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On February 25, 2010

State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on February 25, 2010 in the State Office Building.


Members Present:
Edwin S. Greenberg, Chairman 





Bennett Millstein, Vice Chairman








Bruce Josephy, Secretary

Paul F. Cramer, Jr.

Mark A. Norman





Pasquale A. Pepe


Staff Present:

Mary Goodhouse, Real Estate Examiner





Anna L. Candelario, Executive Secretary

Chairman Greenberg called the meeting to order.

Mr. Josephy moved and Mr. Norman seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION  
ACCEPTANCE OF MINUTES OF FEBRUARY 18, 2010.  Mr. Cramer moved and Mr. Norman seconded a motion to accept the minutes of February 18, 2010.  The motion passed unanimously.
COMMUNICATIONS

Senate Bill 285 An Act Concerning Certain Consultant Selections by the Department of Public Works and Public Bidding for Judicial Department Public Building Contracts.  Ms. Goodhouse reported that SB 285 is a re-introduction of similar bills proposed in recent years by Public Works that would decrease the number of consultant contracts requiring Board review.  She said that she would draft testimony to be presented at the Public Hearing scheduled for March 1, 2010.  Mr. Greenberg and Mr. Millstein said that they would present the testimony to cover the following points:

· Increasing the threshold for Board review of consultant contracts from $100,000 to $300,000 will eliminate any meaningful oversight of consultant services contracts.  The proposal minimizes the influence of third party review of Public Works generated contracts. This is contrary to the Legislature and the State Properties Review Board’s shared objectives to reduce costs and ensure transparency in government.

· In 2007, responding affirmatively to a DPW sponsored bill, the threshold for Board review of consultant contracts was revised by the Legislature from $50,000 to $100,000.  A further threshold increase is not supported by inflation.  The Turner Building Cost Index measures non-residential building construction costs in the United States.  The Cost Index is determined by several factors considered on a nationwide basis, including labor rates and productivity, material prices and the competitive condition of the marketplace. Since the first quarter of 2009, the Cost Index indicates that construction costs have decreased 12.62%.
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· Concerning the fiscal impact of the proposal, in the six (6) fiscal years ending June 2009, the Board’s recommendations to revise consultant contracts saved the State $1,092,377. Therefore, given the magnitude of the decrease in contracts that will be subject to Board review, a significant decrease in direct cash savings to the State must be anticipated.

· The Board’s review time for the 99 consultant contracts processed in the past FY was an average of 12.3 days per proposal, including weekends and holidays. Public Works’ average processing time for these same contracts was 263.5 calendar days. Therefore, any savings in time realized by Public Works under the proposal is negligible.
REAL ESTATE - UNFINISHED BUSINESS
PRB #
10
-
002 -
A
Transaction/Contract Type:
AG / Purchase of Develop. Rights 

Origin/Client:
DOA / DOA
Owner:
Nieski, Martin L. & Catherine A.

Property:
Westerly side of Barlow Cemetery Road, WOODSTOCK  CT

Project Purpose:
Acquisition of Agricultural Development Rights ("Bargain Sale"), Woodstock 

Item Purpose:
To acquire the agricultural development rights to approximately 41.4+/- acres 



of farm property known as "The Nieski Farm.  Cost-sharing participation 



between the State (50%) and the Town of Woodstock (50%).

The site inspection of the subject farm has been rescheduled to Wednesday, March 3, 2010.

REAL ESTATE - NEW BUSINESS
PRB #
10
-
047
Transaction/Contract Type:
RE / Voucher
Origin/Client:
DOT / DOT
Project Number:
025-140-003
Grantor:
Dalton Enterprises, Inc.
Representative:
James M. Miele, Miele Law Offices, LLC 

Property:
493 West Main Street, CHESHIRE  CT

Project Purpose:
Culvert Replacement on Routes 68 and 70 over the Farmington Canal, 



Cheshire 

Item Purpose:
To acquire a drainage right-of-way consisting of 3,713+/- sq. ft.; a 



temporary work area easement of 11,617+/- sq. ft.; with contributory 



value for landscaping.

Ms. Goodhouse stated that for the culvert replacement on Routes 68 and 70 over the Farmington Canal in Cheshire, the Department of Transportation (DOT) will acquire the above-captioned drainage right- of-way and temporary work area easement.  The work will require the removal of landscaping.  The compensation offered is $9,500, based on the agency’s Estimate of Compensation.  
STATE PROPERTIES REVIEW BOARD

Minutes of Meeting, February 25, 2010

Page 3

Ms. Goodhouse said that the subject property is three parcels totaling 12.34 acres, located in an industrial zone on the southwesterly side of West Main Street.   DOT Appraiser Raymond C. Boucher arrived at a unit value of $3.00 per sq. ft., as of December 22, 2009.  DOT proposes to purchase the real property interests as follows:

Drainage Right-of-Way

3,713+/- sq. ft. x $3.00 per sq. ft. x 20% =

$2,227.80

Temp. Construction Easement
11,617+/- sq. ft. x $3.00 per sq. ft. x 15% x 1 year = 
  5,227.65

Contributory value of landscaping






  2,000.00

Total










$9,455.55
SAY:  

$9,500.00

Ms. Goodhouse recommended approval because the conveyance complies with Section 13a-73(c) which governs the acquisition of property by the commissioner of transportation for highway purposes.

The estimate of compensation justifies the cost of the acquisition.

ARCHITECT-ENGINEER - UNFINISHED BUSINESS

ARCHITECT-ENGINEER - NEW BUSINESS
PRB #
10
-
024
Transaction/Contract Type:
AE / Commission Letter
Contract No.:
BI-N-316-ARC
Project No.:
BI-N-316
Origin/Client
DPW / DPS            CL #4
Consultant:
Tecton Architects, Inc. / Architectural

Property:
 Forensic Science Laboratory, 278 Colony Street, MERIDEN  CT  

Project Purpose:
 Addition and Renovations, Forensic Science Laboratory, Phase III (DPW 

 Building No. 35040) 

Item Purpose:
Compensates Architect for an extension of construction administration services.

Mr. Cramer reported that the project involves the design and construction of a two-story building with 30,000± gross sq. ft. (GSF) to house the Controlled Substance & Toxicology Laboratory and Computer Crimes & Electronic Evidence Unit, which  will  be  relocated  from  10  Clinton  Street, Hartford, to 278 Colony Street, Meriden. The project also includes minor renovations to 2,500 sq. ft. of space at the existing facility in Meriden. 

Construction and total project budgets have been approved by the Bond Commission in the respective amounts of $5,398,800 and $8,073,680.

On July 11, 2005, the contract with Tecton Architects was approved by the Board for a total fee of $575,406 on the basis of a $5,300,000 construction budget (PRB #05-171). Following three commission letters, the Architect’s total fee increased from $575,406 to $704,414.  

Mr. Cramer said that Commission Letter #4 is intended to compensate the Architect an additional fee in an amount not-to-exceed $35,776 for an additional 68 days of Construction Administration services 
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during construction due to delay by the General Contractor, and he inquired as to the nature of the delay.

Ms. Goodhouse said that the DPW project manager had informed her that the General Contractor for the project is Nutmeg Companies, Inc. of 31 New London Turnpike, Norwich, CT.  The primary cause of delay can be attributed to the failure of Nutmeg’s structural and miscellaneous steel subcontractor, namely, Steel Fab Inc. of 33 Mitchell Drive, Manchester, CT to detail, fabricate, supply, and erect the structural and miscellaneous steel for this project as required by the approved construction CPM schedule.

The project had been scheduled for 365 days from October 21, 2008 to reach substantial completion by October 20, 2009.  Services will be extended 104 days to January 31, 2010, for a total of 469 days. By contract, the architect provides 10% additional days over the contracted days, which in this case was 365 days + 10% = 401 days.  The commission letter will compensate for the remaining 68 days of Construction Administration services, provided by the Architect and BVH Integrated Services.

Contract Summary

	Contract/Commission Letters
	Fees ($)
	Construction Budget ($)
	Base Fee/ C. Budget (%)

	

	Architect’s Initial Base Fee (Contract 7/05)

    Sub-Consultant & Special Service Fees
	495,600

79,806

575,406
	5,300,000
	9.35%

	CL #1 (09/2006):

    BVH & Fuss & O’Neill – A-2, T-2   Surveys, Traffic & Drainage Studies
	58,520
	5,300,000
	

	CL #2 (07/2007):

    BVH Commissioning Services
	34,100
	5,650,000
	

	CL #3 (06/09):

     C. Administration CPI Adjustment

      Special Inspections (GeoDesign, Inc.)
	4,708

28,800

36,388
	5,398,800
	

	CL #4 (02/2010):

    Additional CA Services, BVH

     Additional CA Services, Tecton
	25,976

   9,800

35,776
	5,398,800
	

	Architect’s Total Fee
	740,190
	
	

	

	Architect’s Fee for  Basic Services 495,600 + 4,708 + 9,800 = 510,108 ÷ 5,398,800 Construction Budget = 9.45%


After some discussion, Mr. Cramer indicated that the Board should receive additional information.

With respect to the fee increase of $35,766 requested by Tecton Architects, Inc., and the fee increase of $54,766 requested by A/Z Corporation (Commission Letter #1, PRB #10-038, Board agenda date March 1, 2010) for additional construction administration services, Board members would like to know what efforts have been or will be taken to recover these amounts from the General Contractor.
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Additionally, the Board noted that the consultants Tecton Architects, Inc., and A/Z Corporation completed the construction administration services rendered beginning October 20, 2009 through January 31, 2010 without receiving the prior approval of the Board.  

PRB #
10
-
025
Transaction/Contract Type:
AE / Commission Letter
Project No.:
BI-T-571
Origin/Client
DPW / DEP            CL #4
Consultant:
Lifecare Design, Inc. / Architectural

Property:
 Mashamoquet Brook State Park, POMFRET  CT  

Project Purpose:
 New Toilet Building, Mashamoquet Brook State Park, Pomfret

Item Purpose:
Compensates Architect to revise the 2003 approved project to add structural 


drawings, DEP required Erosion Control Plan, and DEP required 


Archaeological Preliminary studies.

Mr. Cramer presented Commission Letter #4 and recommended its approval by the Board.

In July 2000, the State Bond Commission approved $38.3+ million for Department of Environmental Protection (DEP) projects to preserve open space and improve the state park system. Approximately $6,245,460 of the above amount was budgeted for statewide park infrastructure improvements. In 2001, the Board approved the Architect’s Contract with Hermann Cortes-Barrios for a total fee $49,385 based on a construction budget of $460,000 (PRB #01-44) for a new toilet building.

The Department of Public Works advised that in 2008, following several years of delay, DEP requested that existing restroom facilities at the 900-acre Mashamoquet Brook State Park be replaced with a new toilet building as expeditiously as feasible.

The new toilet building will contain 1,968± gross sq. ft. (GSF) that features post and beam construction with an 8-foot wide canopied porch and full basement accessed by an exterior hatch. Building interior improvements consist of a vestibule, storage area with mop sink, baby changing station, 8 sinks, 9 water closets (2 handicapped accessible) and 3 urinals and 3 state-of-art composters located in the basement. Site improvements include, but are not limited to, new utility lines, a 1,250 gallon septic tank with new pump and valve chambers, 5,810± sq. ft. of paved surface parking for 12 vehicles (including 6 handicapped spaces) and 16,850± sq. ft. of contiguous new gravel surface for both access and additional parking area bounded by timber rail fencing reclaimed at the site.  

Mr. Cramer said that proposed Commission Letter is intended to compensate the Architect an additional $16,653 allocated as follows: 

Erosion Control Plan documents to be incorporated into construction documents   
$ 4,500

Redesign the structure and provide structural drawings as par of bid package
 
$ 5,500

Archaeological Services required by CEPA, provided by consultant


$ 6,653

Total                                                                                                                                       $16,653               

Ms. Goodhouse informed the Board that the Commission Letter was written for a fixed fee of $17,800 but that as a result of her review, she informed Public Works that Article V. A. of the Architect’s 
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contract provides that the State shall reimburse the Architect for the cost of the special service and in addition shall pay the Architect 10% of the cost for overhead and profit.  Based on the proposal letter from Archaeological and Historical Services for an amount not-to-exceed $6,047.76, the State’s reimbursement for the archaeological study should be for an amount not to exceed $6,653 rather than the fixed fee of $7,800 stated in Commission Letter #4.  Public Works then reduced the request by $1,147 as presented above.

It was noted that project funds are available.  On the basis of available data, the Architect’s fee for basic services (total fee less subconsultant fees) is $87,935, which is 14.7% of Construction Budget; that is, within 1.9% points of the maximum guideline rate of 12.8% for this Group B project.  The Architect’s professional license (ARI.5120) with Consumer Protection is active through July 31, 2010.  The Commission Letter is accompanied by an Annual Certification notarized on January 29, 2010.
Summary of Architect’s Contract – Following four (4) Commission Letters the Architect’s initial contract is revised as follows:

	
	Contract Following 3 CL’s (04/08)
	Commission Letter #4
	Contract Following 4 CL’s (02/10)

	Schematic Design Phase
	NA
	
	NA

	Design Development
	17,285
	10,000
	27,285

	Contract Documents
	65,886
	
	65,886

	Tracings & Mylars
	7,839
	
	7,839

	Construction Administration
	22,065
	
	22,065

	Special Services: Archaeological
	
	6,653
	6,653

	Total Fee
	113,055
	
	129,728

	Less: Sub-consultant Services (Total Itemized)
	(35,120)
	
	(41,773)

	ARC Fee For Basic Services
	77,935
	
	87,955

	Construct Budget Estimates
	598,500
	598,500
	598,500

	Basic Service Fee ÷ Construction Budget
	13.02%
	
	14.69%

	Expanded Construction Administration Fee
	19,920
	
	19,920

	Expanded CA Fee ÷ Construction Budget
	3.33%
	
	3.33%


PRB #
10
-
040
Transaction/Contract Type:
AE / Task Letter
On Call #:
OC-DPW-ANLY-0014, Claims Analyst
Project No.:
BI-RT-828
Origin/Client
DPW / DOE           Task #1
Consultant:
Navigant Consulting, Inc. / Claims Analyst

Property:
 A.I. Prince - RVTS, HARTFORD  CT 
Project Purpose:
 Claims Analysis for Additions and Renovations project at A.I. Prince 

 Regional Vocational-Technical School, Hartford
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Item Purpose:
To compensate claims analyst to update forensic schedule delay analysis; 


coordinate and review findings with claims auditor; provide monthly status 


reports; and present preliminary findings to DPW & AG relative to claim 


submitted by the Fusco Corporation.
Mr. Cramer reported that this Task Letter is a continuation of the State’s efforts to analyze a claim submitted by the Fusco Corporation for additional compensation resulting from project change orders, many of which were purportedly caused by the errors and omissions of the project’s architect.

The renovation portion of the project involved a total “gut” of 260,000± gross sq. ft. (GSF) of existing space occupied by A.I. Prince and 30,000± GSF of contiguous space previously occupied by Capital Community College. Additionally, the project included 45,000± GSF of new building construction for a total project area of 335,000± GSF. Construction budget is $54,533,000 ($163/GSF).  The total project budget has been revised from $72,357,577 to $89,953,313.

Key project consultants/sub-consultants:

	Architect – Moser  Pilon Nelson Architects, LLC
	
	MEP Engineer - URS Corporation

	Construction Administration – O&G Industries, Inc.
	
	General Contractor – FUSCO Corp.


Mr. Cramer said that FUSCO Corporation was selected as the General Contractor based on a construction bid of $54,533,000 ($163/GSF) with project completion to occur in 965 calendar days beginning June 1, 2005 and ending on January, 22, 2008. However, extensive remedial work due to structural steel and mechanical design deficiencies attributed to the Engineer of Record (URS Corporation) extended the construction schedule.  Numerous structural changes were necessary. Also, portions of the existing gypsum roof deck had to be removed/replaced due to continual roof leakage. The roof deteriorated such that re-roofing over the existing gypsum deck per contract was not an option.  As of February 23, 2010, Public Works reported 355 Change Orders with a value of $8,712,463.  The contract for construction administration services has been extended through May 31, 2010.

The beneficial use of the building was turned over to the school on September 1, 2009.

Task Letter #1, in an amount not-to-exceed $100,000, is a continuation of a task for $200,000 issued under Navigant Consulting’s prior on-call contract, and intended to compensate Navigant for additional professional claims analysis services for the anticipated claim of FUSCO Corporation against the State, and for any and all claims and counterclaims of the State against claimant or other third parties the following services in connection with the A. I. Prince project.  Under the previous task assignment (PRB 08-196), Navigant performed a detailed forensic schedule delay analysis through August 2008. This task letter will update the analysis through August 2009.

Update Forensic Schedule Delay Analysis Task:
· Conduct a detailed schedule analysis

· Evaluate the schedule delay/impact methodology used by the claimant
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· Review submitted information and analyze claims related to performance efficiency

· Coordinate review and findings with the Claims Auditor

· Provide monthly status reports indicating scheduled and actual job progress

· Present preliminary findings to DPW and AG

Navigant’s not-to-exceed fee is based on an estimation of 465 hours at an average hourly rate of $222 per hour.  The proposed work will be completed on a schedule determined by the Office of the Attorney General and each request for a monthly payment must be certified as to the actual hours worked and accuracy of the hourly rates applied. Previously the Board approved the subject “On-Call” Contract with Navigant Consulting for a fee not-to-exceed $1,000,000 and a term to expire on August 8, 2012. Subsequent to this task, the Contract will have an uncommitted value of $900,000.

OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
The Board took the following votes in Open Session:

PRB FILE #10-024 – Mr. Cramer moved and Mr. Norman seconded a motion to suspend PRB File #10-024 Commission Letter pending, but not limited to, the receipt of additional information.  With respect to the fee increase of $35,766 requested by Tecton Architects, Inc., and the fee increase of $54,766 requested by A/Z Corporation (Commission Letter #1, PRB #10-038, Board agenda date 3/1/2010) for additional construction administration services, the Board would like to know if these amounts will be recovered from the General Contractor. Additionally, the Board noted that the consultants Tecton Architects, Inc., and A/Z Corporation completed the construction administration services rendered beginning October 20, 2009 through January 31, 2010 without receiving the prior approval of the Board.  The motion passed unanimously.

PRB FILE #10-025 – Mr. Cramer moved and Mr. Norman seconded a motion to approve PRB File #10-025.  The motion passed unanimously.

PRB FILE #10-040 – Mr. Cramer moved and Mr. Norman seconded a motion to approve PRB File #10-040.  The motion passed unanimously.
PRB FILE #10-047  –  Mr. Pepe moved and Mr. Norman seconded a motion to approve PRB File #10-047.  The motion passed unanimously.
The meeting adjourned.
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