STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On January 17, 2008
State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on January 17, 2008 in the State Office Building.


Members Present:
Pasquale A. Pepe, Chairman




Lisa A. Musumeci, Vice Chairman



Edwin S. Greenberg, Secretary





Paul F. Cramer, Jr.





Bruce Josephy





Bennett Millstein

Staff Present:

Stanley T. Babiarz, Executive Director
Mary E. Goodhouse, Real Estate Examiner

Anna L. Candelario, Executive Secretary

Chairman Pepe called the meeting to order.

Mr. Greenberg moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION  

ACCEPTANCE OF MINUTES OF DECEMBER 4, 2007.  Mr. Greenberg moved and Mr. Josephy seconded a motion to accept the minutes of December 4, 2007.  The motion passed unanimously. 
ACCEPTANCE OF MINUTES OF DECEMBER 6, 2007.  Mr. Greenberg moved and Mr. Josephy seconded a motion to accept the minutes of December 6, 2007.  The motion passed unanimously.
COMMUNICATIONS
PRB File #08-126 – Lease – Board of Education, Services for the Blind (BESB) – 184 Windsor Avenue, Windsor – Lessor:  184 Windsor Avenue, LLC.  Ms. Goodhouse provided the Board with a copy of a savings memorandum on the subject lease (See Attachment A).  She said that on September 16, 1999 and February 7, 2000, the Board notified the State auditors of unauthorized lease modifications that changed the base tax years in both leases at 184 Windsor Avenue from the year 1998 to 1996.  The year 1998 is the base tax year in the leases approved by the Board in April 1998.

In a claim (Claim File No. 18301) filed against the State, 184 Windsor Avenue LLC (the Lessor) asked for a base tax year of 1996, which represented a claim of $35,709.44 per year over the ten year term of the lease, or a minimum of $357,094.40 based on a level mill rate.  Because local tax assessment mill rates tend to increase each year, actual savings will likely be more.
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The Plaintiff did not prevail at the Claims Commission.  The Superior Court denied the claim.  The Supreme Court upheld the Superior Court, decision released July 5, 2005, 184 Windsor Avenue, LLC vs. State of Connecticut (SC 17243).  This ruling will result in a savings to the State of Connecticut of $357,094.40.

In a separate claim filed against the State, the Landlord claimed $99,940.90 (Claim File No. 18407) for electrical work.  The case will be argued in March 2008 before the Supreme Court.
Joseph Dippel, Director of Farmland Preservation, Department of Agriculture and Assistant Attorney General John M. Looney, Office of the Attorney General, joined the meeting at 9:40 a.m.
PRB #
08
-
002-A
Transaction/Contract Type:
AG / Purchase of Develop. Rights 
Origin/Client:
DOA / DOA
Owner:
Estate of Mamie Nahibowitz

Property:
N/S and S/S of Westford Road, EASTFORD  CT

Project Purpose:
Acquisition of Agricultural Development Rights, Eastford

Item Purpose:
To acquire the agricultural development rights to approximately 102.45+/- 



acres of farm property known as "The Nahibowitz Farm" (104.45+/- restricted 



acres minus an unrestricted 2-acre lot with residence on the northern parcel, as 



stipulated).

Mr. Babiarz reported that the Department of Agriculture (DOA) proposes to acquire the development rights to approximately 102.45 acres of farmland at a bargain sale price of $30,000 ($293 per acre).  A 2-acre farmstead located along the north side of Westford Road is excluded from the development rights restriction.  The 2-acre parcel is improved with a vacant, 1,414 sq. ft. single-family dwelling (circa 1830+/-) in poor condition.  The 102.45 acres of farmland will constitute one farm restricted to agricultural use only.  No residential structures, division or subdivision will be allowed.

Mr. Dippel reported that in the process of gifting the agricultural development rights to the subject farm to the State of Connecticut, the owner of the property, Mamie Nahibowitz, died.  A 1993 Will of the owner indicated that she was interested in preserving her farm for agricultural purposes.  He said that upon Ms. Nahibowitz’s death, her nephew, Anton Faford, filed an earlier Will, which was completed in the 1970’s, in Probate Court even though it appeared that Mr. Faford was aware of the later Will.
Assistant Attorney General (AAG) Looney stated that Ms. Nahibowitz farmed the subject property for many years.  In 1993, Ms. Nahibowitz had a Will drawn up that would have provided for the 
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Administrator of her estate to give or sell the farm for agricultural use.  Ms. Nahibowitz had made it well known that upon her death, she wanted the farm to stay as a farm.  She made application to the State of Connecticut to donate (gift) the development rights to the farm to the Department of Agriculture.

AAG Looney indicated that the DOA wrote to Ms. Nahibowitz on June 14, 1993 and enclosed a document to be executed by her to effectuate the gift of development rights.  These documents were never signed.  Ms. Nahibowitz’s health was failing, and she could no longer liver independently.  Ms. Nahibowitz’s nephew, Mr. Faford, was her conservator and moved her into a nursing home.  Mr. Faford assisted her with financial and banking transactions.

AAG Looney said that Mr. Faford is a very astute businessman/developer who owns the kiosks that you see in the malls in the Northeast.  He said that the earlier Will (1970’s) provided that upon Ms. Nahibowitz’s death, the farm property would be left to the family, but the 1993 Will limited the farm to farm use only.  AAG Looney said that when Ms. Nahibowitz died, Mr. Faford filed the 1970’s Will in Probate Court.  Further, at the time Ms. Nahibowitz was drawing up the 1993 Will, an employee of the University of Connecticut Cooperative Extension met with her to discuss the terms of her Will and her desire to preserve the farm.  
AAG Looney stated that a lawsuit was filed in Superior Court by the Commissioner of Agriculture against Mr. Faford, which claims that Mr. Faford fraudulently, negligently or by mistake failed to offer for probate the 1993 Will (AAG Looney presented a copy of the 17-page Memorandum of Decision, dated February 3, 2004, for the Board’s files).  
AAG Looney said that the Court ordered that:

1. The Probate Court, District of Eastford, shall reopen the estate of Mamie Nahibowitz.

2. The Probate Court, District of Eastford, shall set aside the decree dated April 9, 1998 granting probate of the October 27, 1973 Will of Mamie Nahibowitz and approving Anton Faford as administrator of the estate of Mamie Nahibowitz.

3. The Probate Court, District of Eastford, shall set aside its decree accepting Decedent’s estate Administration Account for the estate of Mamie Nahibowitz.

4. The Probate Court, District of Eastford, shall set aside its decree of distribution devising the property of Mamie Nahibowitz to the defendants.

5. The defendants shall file notice on the land records in the Town of Eastford that the Certificate of Devise granted by the Probate Court in the estate of Mamie Nahibowitz and filed at Volume 40, Page 542 of the land records of the Town of Eastford is set aside.
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6. The defendants shall, within seven (7) days of the appointment of the Probate Court, District of Eastford, of an Administrator in the estate of Mamie Nahibowitz, pay to said Administrator all monies distributed to them from the estate of Mamie Nahibowitz.
7. The defendants are enjoined from using any decree issued by the Probate Court, District of Eastford, in the probate of the October 27, 1973 Will of Mamie Nahibowitz as a defense to further proceedings in the Probate Court, District of Eastford.

He said that in 2005, the Appellate Court upheld the trial court decision and an independent administrator was appointed.  The Probate Judge ordered the administrator to list the property for sale.

AAG Looney stated that through subsequent negotiations, the development rights to the property will be acquired for $30,000.   Ms. Musumeci asked what happened to Mr. Faford.  AAG Looney said that a judgment was filed in Superior Court upholding a finding that fraud was committed.  He said that the time period for criminal intent has expired.  Any monies that he may have inherited will have to be paid back.
Assistant Attorney General Looney and Mr. Dippel left the meeting at 10:15 a.m.

Mr. Greenberg moved and Mr. Cramer seconded a motion to go out of Open Session.  The motion passed unanimously.

Mr. Greenberg moved and Mr. Cramer seconded a motion to enter into Executive Session.  The motion passed unanimously.

REAL ESTATE - UNFINISHED BUSINESS

EXECUTIVE SESSION
PRB #
07
-
357
Transaction/Contract Type:
RE / Lease
Origin/Client:
DPW / TRB

Statutory Disclosure Exemption:  4b-27
The Board commenced its discussion concerning the subject Lease proposal at 10:16 a.m. and concluded at 10:20 a.m.

Mr. Greenberg moved and Mr. Cramer seconded a motion to go out of Executive Session.  The motion passed unanimously.
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Mr. Greenberg moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

REAL ESTATE - NEW BUSINESS

OPEN SESSION
PRB #
08
-
004
Transaction/Contract Type:
RE / Voucher
Origin/Client:
DOT / DOT
Project Number:
082-294-005
Grantor:
Rainbow Housing Corporation
Representative:
Barry M. Simon, Executive Director/Chief Executive Officer
Property:
31 DeJohn Drive, MIDDLETOWN  CT
Project Purpose:
Reconstruction of Saybrook Road and Randolph Road, Middletown
Item Purpose:
Acquisition of a 9,448+/- sq. ft. drainage right-of-way and easement for 


temporary work area for constructing scour hole and rip rap during 


reconstruction of Saybrook Road (1,200+/- sq. ft.); with contributory value 


for indigenous vegetation.

Ms. Goodhouse reported that the Department of Transportation (DOT) proposes to expend the sum of $37,400 to acquire a 9,448+/- sq. ft. drainage right-of-way, an easement for temporary work area consisting of 1,200+/- sq. ft. for a period of two years, and site improvements in connection with the reconstruction of Saybrook Road and Randolph Road, Middletown.  The property affected is the rear area of a 3.0+/- acre parcel of commercially zoned (B-2) land, improved with a 4,788 sq. ft. structure used for office and a drug treatment center.  The taking does not affect the improvements.
Ms. Goodhouse stated that the property was appraised in November 2007 by DOT Staff Appraiser Anthony John DeLucco, who determined a land unit value of $5.00 per sq. ft. based on three recent sales of vacant commercial and industrial land in Middletown.

After discussion, Ms. Goodhouse recommended Board approval of the subject acquisition.

ARCHITECT-ENGINEER - UNFINISHED BUSINESS
ARCHITECT-ENGINEER - NEW BUSINESS
OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
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The Board took the following votes in Open Session:
PRB FILE #07-357 – Mr. Greenberg moved and Mr. Millstein seconded a motion to approve PRB File #07-357.  The motion passed unanimously.
PRB FILE #08-002-A – Mr. Greenberg moved and Ms. Musumeci seconded a motion to suspend PRB File #08-002-A subject, but not limited to, the results of a site inspection, which has been scheduled for Wednesday, January 23, 2008.  The motion passed unanimously.
PRB FILE #08-004 – Mr. Greenberg moved and Mr. Josephy seconded a motion to approve PRB File #08-004.  The motion passed unanimously.
The meeting adjourned.

ALC
