STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On January 5, 2009
State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on January 5, 2009 in the State Office Building.


Members Present:
Edwin S. Greenberg, Chairman




Lisa A. Musumeci, Vice Chairman





Bennett Millstein, Secretary





Paul F. Cramer, Jr.





Bruce Josephy




Pasquale A. Pepe

Staff Present:

Stanley T. Babiarz, Executive Director





Mary E. Goodhouse, Real Estate Examiner





Anna L. Candelario, Executive Secretary
Chairman Greenberg called the meeting to order.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION
COMMUNICATIONS
Reimbursement of Expenses.  Mr. Millstein moved and Mr. Josephy seconded a motion to approve reimbursement of meeting and mileage fees to Mr. Greenberg for his inspection of property in Hamden on January 4, 2009 (PRB File #08-391).  The motion passed unanimously.

PRB File #05-307 – Purchase and Sale Agreement – Norwich State Hospital, Norwich/Preston – Buyer:  Town of Preston.  Mr. Babiarz provided the Board with a copy of a letter, dated December 31, 2008, addressed to the Department of Public Works from Robert Congdon, First Selectman, Town of Preston, regarding the Town’s intent to purchase the Preston portion of the Norwich State Hospital property (See Attachment A).  
REAL ESTATE - UNFINISHED BUSINESS

REAL ESTATE - NEW BUSINESS

Mr. Millstein moved and Mr. Cramer seconded a motion to go out of Open Session.  The motion passed unanimously.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Executive Session.  The motion passed unanimously.
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EXECUTIVE SESSION

PRB #
08
-
389
Transaction/Contract Type:
RE / Lease
Origin/Client:
DPW / JD
Statutory Disclosure Exemption:  4b-27
The Board commenced its discussion concerning the subject Lease Proposal at 9:54 a.m. and concluded at 9:58 a.m.

Mr. Millstein moved and Mr. Cramer seconded a motion to go out of Executive Session.  The motion passed unanimously.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION
 PRB #

  
  08 - 390
 Transaction/Contract Type:
 RE / Sale
Origin/Client:
DOT / DOT
Project Number:
105-67-79B
Grantee:
Town of Old Saybrook

Property:
Northerly side of Ferry Road & S/S Interstate 95 Ramp "B", 

OLD SAYBROOK  CT 
Project Purpose:
DOT - Sale of Excess Property (pursuant to Special Act No. 02-9, Section 13 

[February 2002 Session], as amended by Special Act No. 08-8, Section 17 

[June 2008 Session]), Old Saybrook

Item Purpose:
To release 5.60+/- acres of vacant land pursuant to Section 13 of Special Act 


02-9, as amended by Section 17 of Special Act 08-8, to allow Town to use 


parcel for recreational and affordable housing purposes only, with reversion to 


State if used otherwise.
Ms. Goodhouse reported that on September 10, 2007, the Board approved the release of 5.60+/- acres to the Town of Old Saybrook pursuant to Section 13 of Special Act (SA) No. 02-9 (PRB File #07-255).  She said that Section 13 of SA 02-9 allowed the Town of Old Saybrook to use the parcel for recreational purposes only.
Ms. Goodhouse said that SA 02-9, Section 13 has been amended by Section 17 of SA 08-8, which now allows the Town of Old Saybrook to use said 5.60+/- acre parcel for recreational and affordable 
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housing purposes only.  The parcel shall revert to the State of Connecticut if not used for the purposes intended.
PRB #

  
  08 - 391
 Transaction/Contract Type:
 RE / Voucher
Origin/Client:
DOT / DOT
Project Number:
61-138-2
Grantor:
Westwoods Corner Partnership, LLC

Representative:
Elwood L. Hoyt, Managing Member

Property:
3490 & 3500 Whitney Avenue, HAMDEN  CT 

Project Purpose:
Whitney Avenue/Route 10 Intersection Improvements at Mount Carmel 


Avenue/State Route 453 and West Woods Road, Hamden
Item Purpose:
Acquisition of 895+/- sq. ft. of land, in fee, and rights and severance due

to loss of parking.

Mr. Greenberg reported on his site inspection of the subject 2.46+/- acre parcel.  He said the subject property is located in a B-2 Business zone, and improved with two commercial office buildings consisting of 15,811 sq. ft. with retail (Talbot’s) on the first floor and offices above; and a 6,189 sq. ft. office building whose primary tenant is Peoples Bank United.  Mr. Greenberg said that in connection with the Department of Transportation’s (DOT) project to improve the intersection of Route 10 at Mount Carmel Avenue and Woods Road, the State proposes to acquire 895+/- sq. ft. of land, in fee.

Mr. Greenberg indicated that as a result of the taking, one parking space will be affected (severance damages are being awarded).  In addition to the 895+/- sq. ft. take, in fee, the State will acquire a 9,617+/- sq. ft. right to construct parking lot and driveway area, install curbing, place topsoil, seed, plant, remove and install catch basin and stripe parking spaces; right to relocate light standard; right to relocate 4" PVC pipe and C-L C.B.; and right to install 4" PVC pipe, 12" RC pipe and manhole (the rights are non-compensable).  
Mr. Greenberg stated that Robert Nocera appraised the property on August 18, 2008 using the cost approach and arrived at a value of $53,000 (did not attribute any value to severance damages).  Upon review of the Nocera appraisal, Thomas Fox, DOT Staff Appraiser, discovered what he believed to be substantial errors.  He said that Mr. Fox did not accept the appraisal report prepared by Mr. Nocera, primarily because Nocera (1) did not consider the loss in building rental income due to loss of parking (severance); (2) relied solely on the Cost Approach to value; and (3) used a methodology that in other respects did not meet CT DOT and FHWA requirements.
  Since Nocera refused to alter his report, Mr. Fox prepared his own "reviewer's appraisal" (10/29/08) and invoked the right to become the appraiser of record as noted in USPAP Standards Rule 3-2-D and the Uniform Appraisal Standards for Federal 
STATE PROPERTIES REVIEW BOARD

Minutes of Meeting, January 5, 2009

Page 4

Land Acquisition Section C-4.  Mr. Fox's review indicates that the sales comparison approach was preferred, severance damages were applicable, and the "after" land value calculation should have referenced 2.4395 acres, more or less.  
Mr. Greenberg indicated that Mr. Fox analyzed comparable sales at 2584 Dixwell Avenue, 3093 Whitney Avenue, and 3320 Whitney Avenue, and using the Sales Comparison Approach, valued the subject property at $130.00 per sq. ft. of building improvements X 22,000 BSF = $2,860,000 before the taking.  In considering the value after the taking, determined to be $127.64/BSF, Mr. Fox recognized three impacts:  the unit value of $6.77 for the actual 895 taken ($6,060); the loss of value due to non-conformance with zoning requirements ($31,200), and the loss of the current benefit of having one parking space in excess of current zoning requirements ($14,670).  These damages total $51,930, or $52,000 SF, rounded.

	Description
	Value
	Total

	Before:

2.46 acres, improved with 22,000 BSF
	22,000 BSF X $130/BSF
	$2,860,000

	After:

2.44 acres, improved with 22,000 BSF, impacted by loss of two parking spaces and resulting loss of 240 SF available to rent, in order to comply with zoning requirements
	22,000 BSF X $127.64/BSF, $2,808,070, say:
	$2,808,000

	Total Damages:
	
	$     52,000


ARCHITECT-ENGINEER - NEW BUSINESS

Mr. Millstein moved and Mr. Cramer seconded a motion to go out of Open Session.  The motion passed unanimously.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Executive Session.  The motion passed unanimously.

EXECUTIVE SESSION

PRB #
08
-
401
Transaction/Contract Type:
AE / New
Contract No.: 
BI-CTC-426-ARC, Architectural
Project No.:
BI-CTC-426
Origin/Client:
DPW / CTC
Statutory Disclosure Exemptions:  1-210(b)(7) and 4b-27

The Board commenced its discussion relative to the subject Contract at 10:05 a.m. and concluded at 10:07 a.m.
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Mr. Millstein moved and Mr. Cramer seconded a motion to go out of Executive Session.  The motion passed unanimously.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION
ARCHITECT-ENGINEER - UNFINISHED BUSINESS

PRB #
08
-
392
Transaction/Contract Type:
AE / Commission Letter
Contract No.:
BI-JA-441-ENG
Project No.:
BI-JA-441
Origin/Client
DPW / DOC           CL #1
Consultant:
BVH Integrated Services, Inc. / Engineering

Property:
 Manson Youth Center, 42 Jarvis Street, CHESHIRE  CT  

Project Purpose:
 Upgrades, Repairs, and Renovations to Hot Water Piping and Air 

 Conditioning Systems, Manson Youth Center 

Item Purpose:
Compensation for expanded scope to include design for replacing failed 



existing piping between the Central Power Plant and the existing Health 



Education and Training Building; also references administrative language.

Mr. Cramer reported that on December 29, 2008, the Board voted to suspend its review of the subject Commission Letter pending resolution of reservations expressed by BVH in connection with Project BI-RT-828 issued under “On-Call” Contract OC-DPW-STR-00014, concerning the firm’s qualifications to act as expert witness if the State is required to litigate.  He said that in view of a response received from Commissioner Raeanne Curtis on January 2, 2009 which disagrees with the Board’s action to suspend review of Commission Letter #1 based on the review of an entirely different project, he recommends that the Board approve the subject Commission Letter #1, as described above, for a fixed fee of $38,500.
ARCHITECT-ENGINEER - NEW BUSINESS
PRB #
09
-
002
Transaction/Contract Type:
AE / Task Letter
On Call #:
OC-DPW-STR-0014, Structural-Threshold 
Project No.:
BI-RT-828
Origin/Client
DPW / DOE           Task #2A
Consultant:
BVH Integrated Services, Inc.

Property:
 A. I. Prince Technical High School, 
HARTFORD  CT  
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Project Purpose:
 Additions and Renovations, A.I. Prince Technical High School (RVTS), 

 Hartford

Item Purpose:
Compensation for designing repair sketches for the existing proscenium wall, 


review of existing and future field modification sketches by the "Engineer of 


Record", and technical assistance; a continuation of work begun under informal 


Task #2.
Mr. Cramer reported that on December 18, 2008, the Board voted to reject Task Letter #2A that would authorize BVH Integrated Services (BVH) to continue and expand upon a prior informal Task Letter that requires an assessment of the structural deficiencies at A. I. Prince Technical High School to resolve issues of code noncompliance, and also now provide technical assistance for future litigation.  The Board’s decision is in part based on the following statement contained in the Consultant’s proposal letter dated October 21, 2008.

“As discussed, due to a previous professional relationship with a key member of the staff at URS and our inexperience as an expert witness, BVH is not prepared to act as Expert Witness if litigation is pursued.”

Mr. Cramer said that approximately 41.5% of the $73,700 fee payable to BVH under Task Letter #2A is for technical assistance for future litigation.  He expressed his opinion that if BVH is willing to be paid to provide technical assistance, but is not willing to provide testimony as an expert witness, then DPW should not have engaged the services of BVH.  Mr. Cramer commented that a total of 258 change orders on this project, is in itself a witness to the fact of poor workmanship.  Ms. Musumeci said that it does not appear to be ethical to hire a consultant to assess the structural deficiencies at A. I. Prince Technical High School to resolve issues of code noncompliance and also provide technical assistance, but not be willing to testify if litigation is pursued.  

The Board then decided to discuss the letter it received from Commissioner Raeanne Curtis relative to the Board’s rejection of Task Letter #2A.  

Mr. Millstein moved and Mr. Cramer seconded a motion to go out of Open Session.  The motion passed unanimously.

Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Executive Session.  The motion passed unanimously.

The Board entered in Executive Session to further discuss the above Task Letter #2A at 10:45 a.m. and concluded at 11:55 a.m. 

Mr. Millstein moved and Mr. Cramer seconded a motion to go out of Executive Session.  The motion passed unanimously.
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Mr. Millstein moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
The Board took the following votes in Open Session:
PRB FILE #08-389 – Mr. Pepe moved and Mr. Millstein seconded a motion to approve PRB File #08-389.  The motion passed unanimously.
PRB FILE #08-390 – Mr. Josephy moved and Ms. Musumeci seconded a motion to approve PRB File #08-390.  The motion passed unanimously.
PRB FILE #08-391 – Mr. Greenberg moved and Ms. Musumeci seconded a motion to approve PRB File #08-391.  The motion passed unanimously.
PRB FILE #08-392 – Mr. Cramer moved and Ms. Musumeci seconded a motion to approve PRB File #08-392.  The motion passed unanimously.
PRB FILE #08-401 – Mr. Cramer moved and Ms. Musumeci seconded a motion to approve PRB File #08-401.  The motion passed unanimously.
PRB FILE #09-002 – Mr. Cramer moved and Ms. Musumeci seconded a motion to defer action on PRB File #09-002 until the next Board meeting.  The motion passed unanimously.
The meeting adjourned.

ALC
� The taking area of 895 SF was valued by Nocera as though it were 4 times larger (3,580 SF).  See page 40 of his report.





