STATE  PROPERTIES  REVIEW  BOARD

Minutes of Meeting Held On January 3, 2008
State Office Building, Hartford, Connecticut
The State Properties Review Board held its regularly scheduled meeting on January 3, 2008 in the State Office Building.


Members Present:
Pasquale A. Pepe, Chairman




Edwin S. Greenberg, Secretary





Paul F. Cramer, Jr.





Bruce Josephy





Bennett Millstein

Members Absent:
Lisa A. Musumeci, Vice Chairman

Staff Present:

Stanley T. Babiarz, Executive Director
Mary E. Goodhouse, Real Estate Examiner

Anna L. Candelario, Executive Secretary

Chairman Pepe called the meeting to order.

Mr. Greenberg moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION  
ACCEPTANCE OF MINUTES OF NOVEMBER 15, 2007.  Mr. Greenberg moved and Mr. Millstein seconded a motion to accept the minutes of November 15, 2007.  The motion passed unanimously.
Mr. Josephy joined the meeting at 9:45 a.m.
COMMUNICATIONS
Reimbursement of Expenses.  Mr. Greenberg moved and Mr. Cramer seconded a motion to approve reimbursement of meeting and mileage fees to Mr. Pepe for his inspection of a food and beverage facility on the Connecticut Turnpike in Milford, Connecticut, on December 28, 2007 (PRB File #07-338).  The motion passed unanimously.

Mr. Millstein moved and Mr. Josephy seconded a motion to approve reimbursement of meeting and mileage fees to Mr. Greenberg for his inspection of food and beverage facilities on the Connecticut Turnpike in the Towns of Darien, Fairfield and Milford, Connecticut, on December 28, 2007 (PRB File #07-338).  The motion passed unanimously.
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Mr. Pepe moved and Mr. Cramer seconded a motion to approve reimbursement of meeting and mileage fees to Mr. Josephy for his inspection of food and beverage facilities on the Connecticut Turnpike in the Towns of Madison and Branford, Connecticut, on December 28, 2007 (PRB File #07-338).  The motion passed unanimously.
Mr. Cramer moved and Mr. Josephy seconded a motion to approve reimbursement of meeting and mileage fees to Mr. Millstein for his inspection of a food and beverage facility at the Department of Transportation headquarters in Newington, Connecticut, on December 28, 2007 (PRB File #07-338).  The motion passed unanimously.

State Bond Commission Meetings.  Mr. Babiarz provided the Board with a copy of a memorandum addressed to All Agency Heads from Robert L. Genuario, Secretary, State Bond Commission, Office of Policy and Management, dated December 21, 2007, which lists the dates for the deadline for submission of requests and State Bond Commission Meetings, respectively (See Attachment A).  
Ethics Advisory Board.  Ms. Goodhouse provided the Board with a copy of a memorandum she received, dated December 27, 2007, which contains a list of advisory opinions adopted by the Citizen’s Ethics Advisory Board on October 25, 2007 and November 29, 2007 (See Attachment B).  
Nancy Tinker, Director of Facilities, Eastern Connecticut State University and Edward Curley, Project Manager, Department of Public Works, joined the meeting at 9:55 a.m.
PRB #
03
-
214 -
B
Transaction/Contract Type:
RE / Design/Build 
Origin/Client:
DPW / ECSU
Project Number:
CF-RW-277-DB
Developer:
Manafort/Perini JV, a joint venture

Property:
South Residential Villages I, II, III, Eastern Connecticut State University,

WILLIMANTIC  CT  06226

Project Purpose:
Amendment One to Design/Build Development Agreement for South 

Residential Village I, II & III

Item Purpose:
Increases the fee from $49,449,243 to $49,829,243, an increase of $380,000; 



revises Article V to add Sec. 5.5 "Claims"; revises Appendix A "substantial 



completion dates"; and also adds administrative language to the Agreement.

Mr. Pepe stated that at its meeting on November 1, 2007, the Board voted to suspend its review of 
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Amendment One to the Design-Build Development Agreement for South Residential Village I, II and III, pending, but not limited to, resolution of the following issues:
1) Section 6.1 of the Design-Build Agreement dated June 16, 2003, requires that the contract price may only be increased or decreased by contract amendment.  Section 7.1 requires that each amendment shall be approved by the Properties Review Board and the Office of the Attorney General.  Section 7.2 requires a contract amendment for any changes to the work or the project.

On the basis of the information provided to the Board, there have been eleven Contract Modifications commencing October 16, 2003 that were not submitted to the Board as amendments for review as required.  The reason for these omissions should be presented in writing as part of the submittal.

2) The submittal, Amendment One, for $380,000, is primarily attributed to winter weather conditions during the April - June 2004 construction phase that required overtime to meet contractual completion dates.  The Design-Build Agreement, Appendix C, Refinement Documents, signed by the Design-Builder on June 30, 2003, however, states that there will be no consideration for winter conditions which may be required as a result of the construction schedule submitted and/or changed relative to means and methods to achieve the delivery date for the Residence Halls.  The submittal for Amendment One indicates that the need for a contract amendment was apparent 3.5 years ago. 

Therefore, the submittal should disclose why this provision of the Refinement Documents should be modified?  And if it should be modified, what are the reasons for the 3.5 years delay before submitting same to the Board?

3) The submittal, Amendment One, is based on the Design-Builder’s request for a contract modification by letter dated January 11, 2006.

The submittal should clarify why 21.5 months elapsed before the Design-Builder’s request was formalized in Amendment One.

4) Amendment One and prior Contract Modifications No. 1 through No. 11 do not and should account for the $80,000 estimated to be the cost of demolition of two buildings, identified as C & D, that were not demolished.  It appears, on the basis on current information, that all of this amount has not been credited to the State.

5) Amendment One incorporates Contract Modification #11.  This Modification upgraded the interior finishes at an additional cost of $140,000 to the State.  The submittal should be 
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accompanied by a written assurance that the upgrade in finishes was implemented and presented in the form of copies of the original construction budget and final construction budget for interior finishes.
Mr. Pepe indicated that the Board is in receipt of Mr. Curley’s memorandum, dated January 2, 2008, which is in response to the Board’s questions and concerns of November 1, 2007 (See Attachment C).  He said that the Board has some additional questions concerning this matter.
Ms. Goodhouse stated that the original Design-Build Agreement was approved by the Board in June 2003.  The first dormitory (South Residential Village I) was to be ready for students in September 2004.  Starting in October 2003, there have been a total of 11 contract modifications, which under the terms and conditions of the Design-Build Agreement should have been brought to the Board as Amendments.  She said that the Board would like to know what transpired on this project to get us to this point.
Mr. Curley indicated that the project, since its inception, has been managed by several different Department of Public Works Project Managers.  He said that he became involved in the project when it went to the DPW Claims Unit. 
Mr. Curley stated that the Developer had a Project Manager on the job who was not paper savvy.  The Developer removed this person from the job and replaced him with another Project Manager.  Under the direction of the first Project Manager, ten of the eleven change orders/amendments occurred.  The change orders were not in the form of formal change orders but merely written on scraps of paper that went between the Developer’s Project Manager and a former Department of Public Works (DPW) Project Manager.  Ms. Tinker said that it is her understanding that these slips of paper (overtime, etc.) were found in a desk drawer.  To her knowledge, all of these change orders have not been paid and that the Developer is owed approximately $530,000.  Ms. Tinker said that the sub-consultants have been paid, but the Developer has not.
Mr. Babiarz said it is his understanding that when Mr. Curley took over the project, he was able to negotiate the $530,000 down to $380,000, the amount being sought under the subject Amendment One.  Ms. Tinker advised the Board that when the former DPW Project Manager approached her with the change orders she took the information to the President of the University at that time.  It was agreed that the Developer should be paid.  She said that certain things happened during the project that were beyond the Developer’s control which made it impossible to meet project schedule. Ms. Tinker stated that during the design review of the South Residential Village, there were two changes that the University requested.  Both of the changes were to the interior.  The first was a change to the floor tile to quartz tile at the entrances and through the main entryway.  This request had to do with maintenance of the space and the wear and tear that CVT or linoleum receives at the entrances.  The second change involved adding a light near the entrance door on the long corridors to break up the institutional look of 
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the hallways and to provide proper lighting at the suite entrances. Mr. Curley said that when he researched the change orders that occurred on the project, he did not find anything inappropriate.
Mr. Babiarz commented that during previous conversations concerning this matter, it became apparent that there was a lack of management oversight on this project and that the former DPW Project Manager allowed these change orders to occur without obtaining prior approval.  Mr. Curley commented that the Design/Build Agreement is currently being rewritten so that this situation will not happen again.
Ms. Goodhouse asked Ms. Tinker if she could provide additional information relative to the weather conditions during the April - June 2004 construction phase that primarily attributed to the $380,000.  Ms. Tinker said that during this period the developer encountered high winds and a great deal of rain during the winter and he could not get the roofs on the buildings.  Because he could not get the roofs on the buildings, he was unable to install the sheetrock.  As a result, the developer worked the sub-consultants into two different shifts and worked overtime hours during Saturdays and Sundays.  She said that the developer exhibited an incredible effort to get the project done on time and the delays were not his fault.
Ms. Goodhouse asked about the $80,000 for demolition work.  Mr. Curley said that an $80,000 credit was taken into account in the negotiated sum of $380,000.  Ms. Tinker indicated that the subject proposal does not require the University to take down the buildings.  She stated that the subject project is a CHEFA project and the University pays debt service directly.  Ms. Tinker said that the University can not afford to give up the revenue generated by the old dormitories until the debt service is paid.  She noted that the University ultimately has plans to demolish the old dormitories.

Ms. Tinker and Mr. Curley left the meeting at 11:00 a.m.

Mr. Greenberg moved and Mr. Cramer seconded a motion to go out of Open Session.  The motion passed unanimously.

Mr. Greenberg moved and Mr. Cramer seconded a motion to enter into Executive Session.  The motion passed unanimously.

REAL ESTATE - UNFINISHED BUSINESS
REAL ESTATE - NEW BUSINESS
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EXECUTIVE SESSION
PRB #
07
-
343
Transaction/Contract Type:
RE / Grant of Easement
Origin/Client:
DPW / DPS
Statutory Disclosure Exemption:  4b-27
PRB #
07
-
344
Transaction/Contract Type:
RE / Grant of Easement
Origin/Client:
DPW / DPS
Statutory Disclosure Exemption:  4b-27
The Board commenced its discussion relative to each of the above Easement Agreements at 11:02 a.m. and concluded at 11:06 a.m.
PRB #
07
-
349
Transaction/Contract Type:
RE / Lease
Origin/Client:
DPW / DCF
Statutory Disclosure Exemption:  4b-27
The Board commenced its discussion concerning the subject Lease proposal at 11:07 a.m. and concluded at 11:10 a.m.

Mr. Greenberg moved and Mr. Cramer seconded a motion to go out of Executive Session.  The motion passed unanimously.

Mr. Greenberg moved and Mr. Cramer seconded a motion to enter into Open Session.  The motion passed unanimously.

OPEN SESSION
PRB #
07
-
345
Transaction/Contract Type:
RE / Voucher
Origin/Client:
DOT / DOT
Project Number:
95-219-032
Grantor:
Larson, Frederick A., Jr.

Property:
20 Lanesville Road, NEW MILFORD  CT

Project Purpose:
Agreement for Just Compensation, Construction of Additional Lanes on 



U.S. Route 7, New Milford
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Item Purpose:
To acquire 650+/- sq. ft. of land, in fee, with contributory value for lawn 



and trees.

Ms. Goodhouse reported that the Department of Transportation (DOT) proposes to acquire 650+/- sq. ft. of land, in fee, and site improvements (trees and lawn) in connection with the State’s project to construct additional lanes on U.S. Route 7 in New Milford.  She said that DOT staff prepared an Estimate of Compensation recommending $4.50 per sq. ft. for the land area to be acquired and $1,500 for lawn and trees within the taking area, for a total acquisition cost of $4,425.  However, the property owner felt that the State had “destroyed his property” and wanted $10,000 for the damages.  Ms. Goodhouse indicated that as a result of subsequent negotiations, the parties agreed to an amount of $7,500.
Based upon her review, Ms. Goodhouse recommends Board approval of the subject acquisition.

ARCHITECT-ENGINEER - UNFINISHED BUSINESS
ARCHITECT-ENGINEER - NEW BUSINESS
PRB #
07
-
354
Transaction/Contract Type:
AE / Task Letter
On Call #:
OC-DPW-AUD-0007, Claims Auditor
Project No.:
CF-RS-222-A
Origin/Client
DPW / SCSU          Task #2
Consultant:
Navigant Consulting, Inc. / Claims Auditor

Property:
 New Student Center, Southern Connecticut State University,

 NEW HAVEN  CT  06535

Project Purpose:
 "On-Call" Claims Auditor services relative to Haynes Construction 

 Company claim at the New Student Center, Southern Connecticut State 

 University, New Haven

Item Purpose:
Claims auditor to assist the Office of the Attorney General and/or the 


DPW Claims Unit in the review, analysis, and coordination of the claim 


submitted by the Haynes Construction Company against the State.

Mr. Cramer reported that the subject Task Letter #2 is intended to compensate Navigant Consulting, Inc. an amount not-to-exceed $130,000 for the review and analysis of the $14,733,972 claim submitted by Haynes Construction Company (HCC) dated June 20, 2007.  He said that the claim is based on a contract extension of approximately 396 days the General Contractor (HCC) attributes to deficient plans and specifications and field conditions and associated change orders, the costs of winter protection due to delays, delayed contract execution, etc.  Mr. Cramer said that upon completion of its review and analysis, Navigant will determine any actual and allowable damages, while co-coordinating 
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its efforts with the “on-call” claims analyst (PinnacleOne), the Department of Public Works, and the Office of the Attorney General.  The services to be provided by Navigant and applicable schedule of professional fees per hour are itemized in the subject task letter.
OTHER BUSINESS, REAL ESTATE/ARCHITECT-ENGINEER
PRB FILE #03-214-B – Mr. Cramer moved and Mr. Greenberg seconded a motion to reject PRB File #03-214-B based on, but not limited to, the following reasons:

1.    The Board has no independent means of confirming that the Design-Builder’s request for the payment of additional compensation in the amount of $538,721 is based on adequate documentation, and therefore, whether the proposed settlement amount of $380,000 is justified.  The Board believes an independent audit of the Design-Builder’s claim is necessary.

2.    The Design-Builder and Public Works did not comply with Sections 6.1, 7.1 and 7.2 of the Design/Build Agreement.  
3. Based on the Board’s review of the information provided, the Board believes that the elapsed time of 2½ years between the written request for compensation by the Design-Builder for $538,721 (April 19, 2005) and the submittal to the Board of Amendment One for a portion of this amount (October 25, 2007) is excessive, and has not been adequately explained by DPW.
Further, the Board decided to refer this proposal to the Auditors of Public Accounts with a request that the Auditors review and evaluate the adequacy of the Design-Builder’s documentation for its monetary claim, the appropriateness of the proposed negotiated settlement, and to receive their recommendation concerning the course of final action by the Board that the Auditors believe best serves the interests of the State in this matter. 
The Board requested that staff prepare a “draft” rejection memo as well as a “draft” letter to the Auditor of Public Accounts for review at the next Board meeting.
The motion passed unanimously.
PRB FILE #07-343 – Mr. Greenberg moved and Mr. Josephy seconded a motion to approve PRB File #07-343.  The motion passed unanimously.
PRB FILE #07-344 – Mr. Greenberg moved and Mr. Josephy seconded a motion to approve PRB File #07-344.  The motion passed unanimously.
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PRB FILE #07-345 – Mr. Greenberg moved and Mr. Josephy seconded a motion to approve PRB File #07-345.  The motion passed unanimously.
PRB FILE #07-349 – Mr. Greenberg moved and Mr. Josephy seconded a motion to approve PRB File #07-349.  The motion passed unanimously.
PRB FILE #07-354 – Mr. Cramer moved and Mr. Josephy seconded a motion to approve PRB File #07-354.  The motion passed unanimously.
The meeting adjourned.

ALC
