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Adoption of Proposed Regulations Concerning Compensation for Outdoor Advertising Structures
Fiscal Note
State Impact: 
	Agency Affected
	Fund-Effect
	Future Fiscal Years

	State Properties Review Board
	GF -  Increase
	See Below


Note: GF=General Fund 
Municipal Impact: None 
Explanation
PA 07-5 [amending Section 8-273a of the General Statutes] modified the method of determining the fair market value of outdoor advertising structures, or billboards, and required the State Properties Review Board (the Board) to hear appeals from any person aggrieved by the determination of the amount of compensation paid whenever the Commissioner of Transportation acquires an outdoor advertising structure.  PA 07-141 [amending Section 4b-3(f)] required that the Board render a final decision on an appeal within thirty days of hearing the appeal, and that the written decision of the Board shall be a final decision for the purposes of Sections 4-180 and 4-183 of the General Statutes.
Prior to the passage of these acts, the Board did not have any responsibilities to hold hearings, and currently has no regulations in place establishing rules for the conduct of hearings. 
In these appeals, the aggrieved persons could potentially be billboard owners, permit holders, or billboard operators.  Because the written decision of the Board is a final decision for the purposes of Sections 4-180 and 4-183, it was determined that the cases would be “contested cases” under 4-180, and the final decision needed to include the Board’s findings of fact and conclusions of law.  It was also determined that an appeal to the Board is the only opportunity for an aggrieved person to seek an administrative remedy concerning the DOT Commissioner’s determination of compensation, and that the Board’s final decision may be appealed to Superior Court.  Therefore, the Board, acting on the advice of the Office of the Attorney General, concluded that due process needs to be afforded to the aggrieved persons, and an administrative record needs to be created and maintained in the event that a decision by the Board is appealed to the Superior Court.
Fiscal Impacts

The absence of available information on billboard locations that may be the subject of a DOT compensation determination makes it necessary to base a statement of fiscal impact on conjecture.  No adequate information has been received, either from DOT or the outdoor advertisers, that enables the Board to develop a reliable statement of the cost associated with the proposed regulation.  Consequently, a fiscal impact statement has been developed, based on the following projections:

· DOT and aggrieved persons will likely strive to relocate billboards, thereby minimizing the number of billboards that may be acquired by DOT.

· DOT has provided information on 11 billboard locations impacted by the New Britain-Hartford Busway.  Of these, DOT has indicated that 6 billboards probably cannot be relocated to another site in the same Standard Metropolitan Statistical Area.
· For each hearing, the process established by the proposed regulations will require significant staff time to keep and preserve complete application, hearing and evidentiary records, and notify the parties and intervenors as necessary.  It will take significant Board time to evaluate evidence and legal submissions in order to issue final decisions, affording reconsideration as necessary.
For purposes of measuring the fiscal impact, and based on DOT projections, it is estimated that the Board will hear three appeals per year, commencing FY2010, with the associated annual costs:
1.
Personal Services

To handle the scheduling and calendaring of appeals (including settlement conferences, prehearing conferences, and hearings), oversee the reproduction of legal records and exhibits on appeal, and other related documents, develop and implement all aspects of the appeal procedures, create and maintain a record of the appeals and provide for the maintenance of the record and evidence of each appeal, as well as assist in the drafting of opinions and final decisions, all in accordance with the proposed regulations and the Uniform Administrative Procedures Act (UAPA),  the Board would require the services of a Paralegal Specialist 1, Pay Plan AR-18, with annual salary at (mid-range) of $51,925.
2.  Other Expenses

(a)
Increased Board Member Fees:  Each of six Board members currently receives a $200 per diem.  It is estimated that 3 applications per year will require at least 3 Board meetings per application, at an additional annual cost of $10,800 in Board fees.  There is a statutory limit of $155,000 on permissible Board fees.  If no change is made in the statutory cap, conducting hearings may require an unsustainable reduction in the number of Board meetings to remain within the $155,000 cap.  Therefore, the $155,000 cap on total fees should be revised to by at least $10,800.
(b)
Non-Employee Reimbursements: Based on current data, Board mileage is currently $250 per meeting and consequent reimbursements for travel to conduct the hearings associated with three appeals are projected to increase by an estimated $2,250 per annum.

(c)
One-time, start up equipment purchase/records keeping costs:  The Board’s current data and record keeping system will require IT consulting services to create a data base for maintaining records, scheduling and tracking appeals.  The Department of Information Technology (DoIT) has provided a cost estimate of $29,000 to modify the current SPRB system (in MS Access) to accommodate the volume of new data.  For equipment, it will be necessary to acquire the capability to tape record hearings and conferences, and there will be costs associated with transcribing the audio record into a written record.  The agency would need an additional computer with monitor and printer, software for the database, and additional file cabinets to keep and secure the records.   The cost for these purchases is estimated to be $3,000.   Therefore, the total one-time costs are estimated to be $32,000.
Summary

Personal Services






$51,925

Other Expenses, Board Member Fees



$10,800

Other Expenses, Non-Employee Reimbursements

$  2,250
Subtotal







$64,975
FY 2010 Costs for IT services & equipment


$32,000
Total:








$96,975
Total, Fiscal Impact:  For FY 2010, the projected fiscal impact is, therefore, an increase of $97,000 (rounded).  Thereafter, the recurring fiscal year cost is estimated to be $65,000 (rounded).
Other Impacts

· It is possible that there will be a fiscal impact on Office of Attorney General.  By Statute (Sec. 4b-3(f)) the written decision concerning a billboard appeal shall be a final decision for the purposes of Sections 4-180 and 4-183 of the UAPA.  A person aggrieved by a final decision may appeal to the Superior Court, at which point the Board would require representation by the Office of the Attorney General.
· During FY07-08, it required an average of 13.18 days for SPRB to review agency proposals.  There may be a fiscal impact associated with an increase in review time if the time required to hear and process appeals extends the time required to review agency proposals.

· Currently, average annual savings realized by the Board allow the State to recapture the annual budget of the Board.  However, the Board cannot project any increase in costs or savings resulting from decisions rendered with respect to compensation for aggrieved parties. 

Future Fiscal Years
The annualized ongoing fiscal impact identified above would continue into the future subject to inflation and variations in the number of appeals received by the Board. 
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