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Below, I have compared the Freedom of Information laws of the States of Connecticut, New York, California, Massachusetts and New Jersey as well as the Federal Freedom of Information Act.  All of these states’ Freedom of Information laws and the Federal Act encompass exceptions for personal and sensitive information.  Connecticut limits non-disclosure to personnel files, medical files and files similar to personnel and medical files.  On the other hand New York provides a broad exception where disclosure of public records would constitute an unwarranted invasion of personal privacy.  Massachusetts’ privacy exception is a hybrid of both Connecticut and New York law since it provides for non-disclosure of personnel and medical records as well as any other materials or data relating to a specifically named individual, the disclosure of which may constitute an unwarranted invasion of privacy. California provides a catch all exception if the public interest served by not disclosing the record clearly outweighs the public interest served by disclosure of the record.  Public Agencies in New Jersey have an obligation to safeguard a citizen’s personal information when disclosure would violate the citizen’s reasonable expectation of privacy. In addition, all of the states’ Freedom of Information laws contain clauses that exempt disclosure of public records based upon federal or state law.  Finally, under the Federal Freedom of Information Act personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy are not available to the public.  Nor are law enforcement records or information compiled for law enforcement purposes where disclosure of the records or information could reasonably be expected to constitute an unwarranted invasion of personal privacy.
(1) Connecticut Freedom of Information Act, C.G.S.A. §1-200 et seq. 
§1-210 provides that, 

(a) Except as otherwise provided by any federal law or state statute, all records maintained or kept on file by any public agency, whether or not such records are required by any law or by any rule or regulation, shall be public records and every person shall have the right to (1) inspect such records promptly during regular office or business hours, (2) copy such records in accordance with subsection (g) of section 1-212, or (3) receive a copy of such records in accordance with section 1-212.

(b) Nothing in the Freedom of Information Act shall be construed to require disclosure of:
(2) Personnel or medical files and similar files the disclosure of which would constitute an invasion of personal privacy;
Analysis of the Privacy exception under Connecticut’s Freedom of Information Statute
A determination of whether a file is similar in nature to a personnel file for purposes of possible exemption from the Uniform Administrative Procedure Act's requirement of public disclosure of public agency records requires a functional review of the documents at issue, under which a file containing information that would, under ordinary circumstances, be pertinent to traditional personnel decisions will be considered “similar” to a personnel file. Almeida v. Freedom of Information Commission, 39 Conn.App. 154 (1995).

Second, the person claiming the exemption under §1-210 (b)(2) must also prove that disclosure of the files would constitute an invasion of personal privacy.  In Perkins v. Freedom of Information Commission, 228 Conn.158 (1993), the Connecticut Supreme Court adopted, as the appropriate test for invasion of personal privacy under §1-210 (b)(2), the definition of a tort action for the invasion of personal privacy, delineated in § 652D of the Restatement (Second) of Torts (1977).  The Court concluded that the invasion of personal privacy exception of §1-210 (b)(2) precludes disclosure ··· only when the information sought by a request does not pertain to legitimate matters of public concern and is highly offensive to a reasonable person.

Analysis of the Federal law and state statute exception under Connecticut’s Freedom of Information Statute

§1-210(a) of the Connecticut Freedom of Information Act provides for disclosure of public records “except as otherwise provided by any federal law or state statute”.  A broad interpretation of the “liberty” guarantee under the Fourteenth Amendment has been often cited for guaranteeing an individual’s privacy rights.
  See also Connecticut’s Due Process clause.
 
(2) New York Public Officers Law §87 et seq.

§87 provides that:

2.  Each agency shall, in accordance with its published rules, make available for public inspection and copying all records, except that such agency may deny access to records or portions thereof that:
(a) are specifically exempted from disclosure by state or federal statute;
(b) if disclosed would constitute an unwarranted invasion of personal privacy under the provisions of subdivision two of section eighty-nine of this article;
§89 provides that:

2. (a) The committee on public access to records may promulgate guidelines regarding deletion of identifying details or withholding of records otherwise available under this article to prevent unwarranted invasions of personal privacy.  In the absence of such guidelines, an agency may delete identifying details when it makes records available.
(b) An unwarranted invasion of personal privacy includes, but shall not be limited to:
i. disclosure of employment, medical or credit histories or personal references of applicants for employment;
ii. disclosure of items involving the medical or personal records of a client or patient in a medical facility;
iii. sale or release of lists of names and addresses if such lists would be used for commercial or fund-raising purposes;
iv. disclosure of information of a personal nature when disclosure would result in economic or personal hardship to the subject party and such information is not relevant to the work of the agency requesting or maintaining it;  or
v. disclosure of information of a personal nature reported in confidence to an agency and not relevant to the ordinary work of such agency;  or
vi. information of a personal nature contained in a workers' compensation record, except as provided by section one hundred ten-a of the workers' compensation law.
(c) Unless otherwise provided by this article, disclosure shall not be construed to constitute an unwarranted invasion of personal privacy pursuant to paragraphs (a) and (b) of this subdivision:
i. when identifying details are deleted;
ii. when the person to whom a record pertains consents in writing to disclosure;
iii. when upon presenting reasonable proof of identity, a person seeks access to records pertaining to him.
2-a. Nothing in this article shall permit disclosure which constitutes an unwarranted invasion of personal privacy as defined in subdivision two of this section if such disclosure is prohibited under section ninety-six of this chapter.

§ 96 provides that:
(1) No agency may disclose any record or personal information unless such disclosure is:
(a) pursuant to a written request by or the voluntary written consent of the data subject, provided that such request or consent by its terms limits and specifically describes:

(i) the personal information which is requested to be disclosed;
(ii) the person or entity to whom such personal information is requested to be disclosed;  and
(iii) the uses which will be made of such personal information by the person or entity receiving it;  or
(b) to those officers and employees of, and to those who contract with, the agency that maintains the record if such disclosure is necessary to the performance of their official duties pursuant to a purpose of the agency required to be accomplished by statute or executive order or necessary to operate a program specifically authorized by law;  or
(c) subject to disclosure under article six of this chapter, unless disclosure of such information would constitute an unwarranted invasion of personal privacy as defined in paragraph (a) of subdivision two of section eighty-nine of this chapter…
Analysis of the Privacy exception and Federal and State Statute Exceptions Under New York Public Officer’s Law

Unlike Connecticut’s privacy exception to the Freedom of Information Statute, the New York statute expressly provides for non-disclosure of public documents if disclosure would constitute an unwarranted invasion of personal privacy.  See New York Times Co. v. City of New York Fire Dept, 770 N.Y.S. 2d 324 (2004) (Proceedings brought by newspaper seeking material from the New York City Fire Department relating to the terrorist attacks of September 11, 2001, personal privacy exemption of Freedom of Information Law (FOIL) applied to the words of the callers who made 911 calls to the Fire Department on September 11, 2001; the anguish of the relatives of the callers who died after making a 911 call, as well as the callers who survived the attack, outweighed the public interest in disclosure of these words, which would shed little light on public issues.) 

(3) California Inspection of Public Records Act, Cal. Gov. Code §6250 et seq.

§ 6253 provides that:
 (a) Public records are open to inspection at all times during the office hours of the state or local agency and every person has a right to inspect any public record, except as hereafter provided.  Any reasonably segregable portion of a record shall be available for inspection by any person requesting the record after deletion of the portions that are exempted by law.
(b) Except with respect to public records exempt from disclosure by express provisions of law, each state or local agency, upon a request for a copy of records that reasonably describes an identifiable record or records, shall make the records promptly available to any person upon payment of fees covering direct costs of duplication, or a statutory fee if applicable.  Upon request, an exact copy shall be provided unless impracticable to do so.

§ 6254. Exemption of particular records
Except as provided in Sections 6254.7 and 6254.13, nothing in this chapter shall be construed to require disclosure of records that are any of the following:
(c) Personnel, medical, or similar files, the disclosure of which would constitute an unwarranted invasion of personal privacy.
§ 6255. Justification for withholding of records 
(a) The agency shall justify withholding any record by demonstrating that the record in question is exempt under express provisions of this chapter or that on the facts of the particular case the public interest served by not disclosing the record clearly outweighs the public interest served by disclosure of the record.

Analysis of Exceptions under Cal. Gov. Code § 6254 and § 6255
A public record may not be disclosed if it is a personnel, medical, or similar file, the disclosure of which would constitute an unwarranted invasion of personal privacy.  Moreover, if the public document does not squarely fit into any of the enumerated exceptions to the Act, the agency may withhold disclosing the document under the catch all exception based on the facts of the particular case by asserting that the public interest served by not disclosing the record clearly outweighs the public interest served by disclosure of the record. 

(4) Massachusetts General Laws Annotated, Administration of the Government (Ch. 1-182) 

Massachusetts General Laws c. 66, §10(a) provides, in pertinent part: "Every person having custody of any public record, as defined in General Laws c. 4, §7, Twenty-sixth, shall, at reasonable times and without unreasonable delay, permit it, or any segregable portion of a record which is an independent public record, to be inspected and examined by any person, under his supervision, and shall furnish one copy thereof upon payment of a reasonable fee."

Chapter 4 §7 Definitions of Statutory terms; statutory construction:

In construing statutes the following words shall have the meanings herein given, unless a contrary intention clearly appears:
Twenty-sixth, "Public records" shall mean all books, papers, maps, photographs, recorded tapes, financial statements, statistical tabulations, or other documentary materials or data, regardless of physical form or characteristics, made or received by any officer or employee of any agency, executive office, department, board, commission, bureau, division or authority of the commonwealth, or of any political subdivision thereof, or of any authority established by the general court to serve a public purpose, unless such materials or data fall within the following exemptions in that they are:

(a) specifically or by necessary implication exempted from disclosure by statute;
(c) personnel and medical files or information;  also any other materials or data relating to a specifically named individual, the disclosure of which may constitute an unwarranted invasion of personal privacy;
Analysis of Exceptions under Massachusetts Public Records Law 

Application of the privacy exemption to presumption under public records law that record sought is public requires a balancing between any claimed invasion of privacy and the interest of the public in disclosure; where the public interest in obtaining information substantially outweighs the seriousness of any invasion of privacy, the private interest in preventing disclosure must yield to the public interest. In re Subpoena Duces Tecum, 445 Mass. 685 (2006). 


(5) New Jersey Public Records Act, N.J.S.A. 47:1A-1 et seq.

Title 47. Public Records

Chapter 1A.  Examination and Copies of Public Records 
47:1A-1  Legislative Findings
The Legislature finds and declares it to be the public policy of this State that:
government records shall be readily accessible for inspection, copying, or examination by the citizens of this State, with certain exceptions, for the protection of the public interest, and any limitations on the right of access accorded by P.L.1963, c. 73 (C.47:1A-1 et seq.) as amended and supplemented, shall be construed in favor of the public's right of access;
all government records shall be subject to public access unless exempt from such access by:  P.L.1963, c. 73 (C.47:1A-1 et seq. ) as amended and supplemented;  any other statute;  resolution of either or both houses of the Legislature;  regulation promulgated under the authority of any statute or Executive Order of the Governor;  Rules of Court;  any federal law, federal regulation, or federal order;
a public agency has a responsibility and an obligation to safeguard from public access a citizen's personal information with which it has been entrusted when disclosure thereof would violate the citizen's reasonable expectation of privacy;  and nothing contained in P.L.1963, c. 73 (C.47:1A-1 et seq.), as amended and supplemented, shall be construed as affecting in any way the common law right of access to any record, including but not limited to criminal investigatory records of a law enforcement agency.
Analysis of Exceptions under New Jersey Public Records Act

The Act shields from disclosure government records that are exempt pursuant to any statute, or Executive Order of the Governor, Rules of Court, any federal law, regulation or order.  In addition, the Act mandates a public agency to withhold a citizen’s personal information when disclosure would violate the citizen’s reasonable expectation of privacy.

(6) Federal Freedom of Information Act, 5 U.S.C.A. §552 et seq. 
5 U.S.C.A. §552 (b) provides that the following information is not available to the public:
(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy;

(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or information (A) could reasonably be expected to interfere with enforcement proceedings, (B) would deprive a person of a right to a fair trial or an impartial adjudication, (C) could reasonably be expected to constitute an unwarranted invasion of personal privacy, (D) could reasonably be expected to disclose the identity of a confidential source, including a State, local, or foreign agency or authority or any private institution which furnished information on a confidential basis, and, in the case of a record or information compiled by criminal law enforcement authority in the course of a criminal investigation or by an agency conducting a lawful national security intelligence investigation, information furnished by a confidential source, (E) would disclose techniques and procedures for law enforcement investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could reasonably be expected to risk circumvention of the law, or (F) could reasonably be expected to endanger the life or physical safety of any individual;

Analysis of the Privacy exceptions under the Federal Freedom of Information Act
5 U.S.C.A. §552 (b)(6) is similar to C.G.S. §1-210 (b)(2).  The main difference is that the Federal FOI Act prohibits disclosure of personnel and medical files and similar files the disclosure of which would constitute a “clearly unwarranted” invasion of personal privacy.  Connecticut’s exception to FOIA does not contain the phrase “clearly unwarranted”.
Moreover, it is important to note that the privacy interests that can be protected in law enforcement records under 5 U.S.C.A. §552 (b)(7)(C) are broader than those protected under 5 U.S.C.A. §552 (b)(6) for personnel, medical or similar files.  In 2004, the United States Supreme Court found a “survivor’s privacy” interest in photographic death images or other data located in law enforcement records. National Archives and Records Administration v. Favish, 541 U.S. 157 (2004).  The Court also set out new requirements for requestors seeking law enforcement data when privacy interests are in issue.  Thus, where there is a privacy interest protected by Exemption 7(C) and the public interest being asserted is to show that responsible officials acted negligently or otherwise improperly in the performance of their duties, the requestor must establish more than a bare suspicion in order to obtain disclosure.  Rather, the requester must produce evidence that would warrant a belief by a reasonable person that the alleged Government impropriety might have occurred.  Favish, 541 U.S. at 174.
� The Fourteenth Amendment of the U.S. Constitution provides that no state shall deprive any person of life, liberty, or property, without due process of the law.


� Article First, Sec. 10, of the Constitution of the State of Connecticut provides that all Courts shall be open, and every person, for an injury done to him in his person, property or reputation, shall have remedy by due course of law, and right and justice administered without sale, denial or delay. 
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