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Victims’ Rights Enforcement Advisory Commission

MINUTES 
WEDNESDAY, SEPTEMBER 17, 2014
Legislative Office Building, Room 1A
300 Capitol Ave., Hartford
2:00 – 4:00p.m.
1. Welcome and Introductions --- Call to Order @ 2:07 pm
a. Membership Introductions – In attendance- Hakima Bey-Coon, Esq., Valina Carpenter on behalf of Linda J. Cimino, Laura Cordes, Scott Semple, Mario T. Gaboury, Esq., Carleton J. Giles, Ana Gonzalez, Janice Heggie Margolis, Kevin Kane, Esq., Anne Mahoney, Esq., Jessica Norton, Bethany Phillips, Esq.,  James C. Rovella, Dora B. Schriro, Andrew Woods.

Guess Speaker: Doug Beloof, J.D. Professor of Law, Lewis & Clark Law School.

Not in attendance: Hon. Patrick Carroll, III, Karen Jarmoc, Jillian Knox, Dawn Luddy, Susan O. Storey, Esq.

b. Approval of the Minutes – August 20, 2014 
There was an omission from the last minutes, in section 3 from Anne Mahoney, she suggested that the new Advocate be someone who is willing to work collaboratively with prosecutors, and who will file an appearance on behalf of victims in court. A motion to approve was made by Carleton J. Giles, and seconded by Ana Gonzalez. The minutes were approved by the full commission.

2. Subcommittee Reports
a. Pre-arrest/Arraignment:
Dora B Schriro reported that the subcommittee met last week and received an overview from Laura Cordes on criminal sexual assault kits, and how they are being sent to the State Lab. The subcommittee plans to submit recommendations to the Commission by October 1, 2014.

b. Prosecution/Conviction:
Kevin Kane stated they haven’t met since the last VREAC meeting. But they are looking into the gaps in the Statutes.

c. Post-conviction/Violation status:
Scott Semple, as the new commission member, stated that he is learning what their role and responsibilities are to the V.R.E.A.C. The Post-Conviction Committee already has some recommendations. In regards to their last meeting that occurred on September 8, 2014, Court Support Services, probation division, was at their last subcommittee meeting and he thanked them for being there. He reports that DOC-Victim Services Unit has updated their notification letter to victims. The Sub-Committee had determined that there should be different notification letters to victims depending on whether the inmate was going to be placed on probation following their jail sentence. Lastly, Interim Commissioner Semple stated that they have reached out to OVS for a representative to participate with the sub-committee agenda. He also reports, that Post-Conviction Sub-Committee will be making a formal request to the Pre-Arrest and Arraignment Sub-Committee. The Post-Conviction Sub-Committee will review the draft letter at its next meeting scheduled for 9/22/14. 


3. Presentation - Doug Beloof, J.D., Professor of Law, Lewis & Clark Law School

4. Public Comment 
-Hakima Bey-Coon wanted to be informed of how many jurisdictions have implemented enforcement mechanisms like the one in Oregon.
-Professor Beloof responded by affirming that there are 34 states that have constitutional amendments and half of those enacted original constitutional amendments that could be enforced by appellate courts. There are only three states, (OR, CT, VA) that completely preclude an appellate court from entertaining a victim’s right violation.
-Hakima Bey-Coon then questioned what position the National Districts Attorney Association (NDAA) has.
-Professor Beloof asserted that the NDAA has been in favor of a federal constitutional amendment for victims of crime. They were also in support of the Crime Victim Rights Act as was the Association of Attorney Generals. Furthermore, the Association of Sheriffs and Corrections were also in favor.
-Anne Mahoney asked Professor Beloof what does the federal government and 16 other states who do not have this policy do to address victim rights.
-Professor Beloof responded that the passing of a federal amendment is extremely difficult, unlike state constitutional amendments. Instead, they mirror and enhance state constitutional rights in the federal statutes. It lists a series of rights and provides a writ of mandamus to appellate courts with expedited review by those courts. There are now many federal circuit court decisions based on writs of mandamus. 
-Janice Heggie Margolis noted that manslaughter second degree of motor vehicle while intoxicated should net a jail time of 10 years. In CT, we are seeing about 3-4 years of jail time. How would changing the constitution help victims to get the 10 years that they are asking for?
-Professor Beloof expressed that the victim cannot control what prosecutors recommend or control what the judge says. He would never advocate for a victim having control over traditional judicial and prosecutorial discretion. Enforcement itself is going to be enough of a challenge without adding new substantive rights for victims. OR, CT, and VA have difficult language problems that you cannot legislate around, but CT is moving toward corrective action to undo this dysfunctional language. 
-Kevin Kane questioned why the language was deliberately put into that constitutional amendment if the state’s attorneys were neutral. He also suggested that we look at the legislative history of CT’s constitutional amendment.
-Professor Beloof commented that there was a sense of fear that courts would be clogged, fear that it would intrude on prosecutorial and judicial discretion, fear that lots of cases would be reversed because victims complained. In that past, there was also a fear of victims coming in and making a mess in the trial courts He rebutted these fears stating it only takes one case to make you realize that you need to notify your victim at a reasonable time and then the system adjusts itself. He recommended that prosecutors should come from those other states to talk to the VREAC. 
-Kevin Kane responded by stating that the opposition would come from defense attorneys.
-Professor Beloof stated that crime victims currently have substantive rights and that in theory, the government is now complying with these rights. If there is any resistance from the defense counsel, the objection would be to an individual being able to enforce their substantive rights against government.
-Mario T. Gaboury agreed with Kevin Kane’s inquiry. He recommended that exploring what was going on in the mid-90s would be beneficial to everyone depending on what the commission decides. He was cautious as to whether defendants would find perverse ways to use the appellate relief clause in an amended state constitution. He questioned in those states that allow enforceable victim rights, whether there have been any unusual cases where defendants have attempted to use this platform to pursue unusual appeals or actions unanticipated by those in favor of victims’ rights.
-Professor Beloof responded that every state constitution expressly says that the amendment cannot be enforced by defendants, but Connecticut’s does not. He added that it would be unethical for a defense attorney to defend a defendant and a victim at the same time. 
-Laura Cordes wanted more information in regards to the number of cases with victim rights that have moved forward and any that moved to the Supreme Court. 
-Professor Beloof stated that the number of writs of mandamus that have been brought to the Supreme Court is about six or seven. He says the numbers are few because victims are going to forgive a prosecutor’s mistakes and we have written rules that require timely action and some are foreclosed because cases have to move forward. There are not a lot of cases going forward overall, not just in Oregon. A lot of these cases in the Federal courts involve large restitution amounts. Every opinion so far says judicial discretion and prosecutorial discretion is sacred and victims cannot go there.
-Hakima Bey-Coon wanted to be informed of a federal case where a victim filed for a writ of mandamus and the court did address a violation of a victim’s rights. Is there an example where the case did not rest on judicial discretion or prosecutorial discretion? 
-Professor Beloof responded stating that In Re Kenna is a prime example. The trial judge did not allow the victim to speak and following the filing of writ of mandamus the matter was returned to federal district court for re-sentencing. There are other federal cases where the courts have enforced particular rights that have been ignored by courts or prosecutors. If the victim has a right, they get notice of it and get to exercise it. 
-Mario T. Gaboury expressed that the passage of the Crime Victim Act stated that victims have the right to speak. That is a very good case in terms of legislative history. 
-Professor Beloof suggested that the commission think long and hard before recommending any additional substantive rights to the CT Constitution because recommendations for enforcement relief will be hard enough.  
-Jim Clark and Kevin Kane clarified the correct court case was State v. Gault, and Kevin Kane stated that the Supreme Court set forth a lot of the legislative history of the constitutional amendment. 
-Hakima Bey-Coon suggested that In Re Jonathan S. would be another great crime victim rights case to review. 
-Professor Beloof congratulated and applauded the commission for their great work. 
-Jim Clark, a former prosecutor, runs a non-profit Victim Right Center of CT and is one of the only entities that provides legal service to victims of crime in CT for free. The concerns that he sees after doing this for a year, are more issues of why defense attorneys do not want them in the court. Victim advocates know the victim very well, especially in lower court, whereas prosecutors have trouble knowing every detail. Being a part of the pretrial conference helps the victim but sometimes gets annoying to prosecutors. He stated that the OVA cannot do it all and urges the committee to acknowledge that individual victims have some kind of way to enforce their rights. He would like to come back and speak about the “on the ground” stuff that happens to victims.
-Kevin Kane explained that the ratio of the number of cases to the number of prosecutors is large. Sometimes as a prosecutor, one forgets to notify the victims. It is important to look at how we have allocated resources that are significant to how we prosecute cases in CT. It is imperative to enable prosecutors to make wise decisions of how to handle cases, what to charge in cases, what types of investigations, and get involved with victims to get a sentence that truly benefits them. Attaining more resources provides more rights.
-Andrew Woods expressed that since victims have the constitutional right to be notified of their rights, shouldn’t they also have the right to be notified of other available resources? Bearing in mind, that though law enforcement might notify them of resources, such resources might not be available to meet the needs in our cities.   We have serious problems that victims are faced with in regards to the impact crime has on them and their families. 
-Anne Mahoney suggested inviting Susie Story next meeting to give her perspective to see whether the defense bar would have any objection against the victims enforcing their rights. Victims do not always agree with prosecutors and other times they are the defense attorney’s best friend. It is a communication issue all around, informing them, keeping up with them, all sorts of obstacles that have nothing to do with the desire to contact individuals. 
-Hakima Bey-Coon informed the commission that there will be no presentation at the October 1st meeting. She hopes to have everyone start talking about what we want as an enforcement mechanism and hopefully Susie Story can attend the next meeting. There are 11 jurisdictions including the federal government that have some form of enforcement for victims’ rights. The enforcement mechanisms are available on the handout from a previous meeting. It is important to dive into these areas to see if we should have something like this in CT.
-Professor Beloof affirmed by stating that enforcement is important to know what laws we are talking about. Compliance is also crucial in order to improve government and the response to government. In his commission, they divided everything into separate tasks. Compliance is all about helping future victims and ensuring they get their info or services necessary. Systems in government will be corrected or new policies will be passed in new agencies. It is important that rights are not violated.

5. Other Business
No other business.

6. Wrap Up 
Future VREAC Meetings
October 1, 2014
October 15, 2014 (Presentations by Linda J. Cimino, OVS concerning CT SAVIN and by DOC-VSU concerning victim notification)

Future VREAC Public Hearings
October 20, 2014 (New Haven) Albertus Magnus College, 6:00-8:00 p.m.
October 27, 2014 (Hartford) Hartford Public Library, 5:30-7:30 p.m.
-Hakima Bey-Coon thanked Ana Gonzalez for guaranteeing a location at Albertus Magnus College
-Laura Cordes spoke about looking to acquire some space at a community college in the Eastern part of the state in early November. She also suggested that everyone try to announce these meetings and provide further guidance for survivors. It is important that victims and survivors know they can speak without providing names or whether the hearing will be recorded.
-Anne Mahoney informed everyone that the case with Ms. Collecta from the last meeting is re-opened and is now pending. 
-Janice Heggie Margolis noted that over 400 surveys have been sent out to victims.
-Hakima Bey-Coon assured everyone that the OVA will send out a press release of the public hearings. It will also be posted on the OVA website, Facebook page, and distribution list (victims, town halls, police departments). Please distribute flyers to inform others about the public hearings.  
7. Adjournment 3_:_59_ pm
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