PRIVACY EXCEPTION FOCUS GROUP
Meeting Minutes

August 14, 2008
Present:
Hakima Bey-Coon; Laura Cordes; Michelle S. Cruz; Aaron Field; Janice Heggie-Margolis; Dwight Johnson; Merit Lajoie; Agnes Maldonado; Colleen Murphy; Lisa Murphy-Cipolla; Maura Murphy Osborne; Hank Pawlowski; William A. Petit, Jr.; Danielle Rea; Judith Rossi; Patrick Sanders; Eric Turner 

Next meeting:
September 9, 2008 (2:00 pm - 4:00 pm) at the
 LOB, Room 1C
I. Welcome & Introductions
Michelle welcomed everyone for coming to the meeting and had the members of the focus group introduce themselves.

II.
Purpose and Objective of the focus group

Michelle explained that the purpose of the Privacy Exception focus group was to look into having a privacy exception to the Freedom of Information Act. Michelle explained that detailed information on death notifications, details of sexual assaults, etc. are being released to the public and sometimes before families are even notified.  There needs to be a balance between the public right to know and victim privacy. 
III.
Discussion of federal and state FOI statutes

OVA has done research in regards to the privacy exceptions both federally and within the New England Region and found that there are currently privacy exceptions in other nearby states.  After reviewing the other privacy exceptions, Michelle feels that New Jersey or Massachusetts has a privacy exception that is well suited for Connecticut.  
The federal privacy exception asks for added information to establish more than a bare suspicion.  The statute is too detailed for what Connecticut would be looking for.
With the New Jersey privacy exception, the agency is required to make the argument whether or not it is a reasonable expectation of privacy with the decision ultimately being made by the courts.  One problem with this exception is that the agency might not know the full impact or make a viable argument for the privacy exception. 

Michelle feels that Massachusetts has a broader privacy exception, which would suit Connecticut best.  The Massachusetts privacy exception allows the normal exceptions such as medical, educational and employee records to be prohibited; however has a privacy exception of “invasion of privacy”.   When a freedom of information request is received the victim would be given the opportunity to explain their reasons to believe that the public receiving the information would be an invasion of privacy.
IV.
Focus group member comments and/or concerns
Maura Murphy-Osborne, Assistant Attorney General  
Office of the Attorney General

Maura started by stating that the issue needs to be addressed.  The Freedom of Information was to find transparencies in Government Agencies, not to release personal/private information of crime victims.  She expressed that the accused have the right to information and that various agencies have confidentiality in statutes, but they are put together like patchwork.  

Colleen Murphy, Executive Director & General Counsel  

Freedom of Information Commission

Colleen expressed that important issues have been raised, typically issues that the Freedom of Information Commission have not seen.  There were a few concerns (1) for amending the current law which was designed over 30 years ago to deal with government agencies and files.  The current law has exceptions for certain records, such as personnel and medical records.  There is currently no broad based privacy exception that applies to crime victims. She suggested that instead of amending the current statute, that we tailor a narrow exception. (2) How would someone know who’s interests are affected, and how do we contact those individuals without contact information?  (3)  Some issues are time sensitive and this may delay access to information.
Judith Rossi, Executive Assistant

Office of the Chief State’s Attorney
Judith commented that the statute as written is not specific enough.  She mentioned that Victim information is not just on personnel, educational or medical records, but personal information is also on police reports which can be obtained through the FOI request.
Patrick Sanders, News Editor

The Associated Press
Patrick expressed is concern that the problem is that the media wants information.  He pointed out that it is not Media Information but Public Information and that public information is a key component on how the Government is working.  Should a broad based exception be passed he feels that a governmental agency would be able to cover up problems without public knowledge.  When it comes to public information, he stated that we should tread carefully.

Danielle Rea, President

Survivors of Homicide

No comment
Agnes Maldonado, Interim Executive Director

Connecticut Coalition Against Domestic Violence

No comment

Dwight Johnson, Attorney (Partner at Murtha Cullina)
Town of Cheshire 
Dwight expressed that there is a need for an amendment to the current Freedom of Information Act, but it should be as limited as possible.  However, it is appropriate to make a privacy exception for crime victims.
Laura Cordes, Policy Director on behalf of Nancy Kushins, Executive Director
Connecticut Sexual Assault Crisis Services

Laura stated that Sexual Assault victims have huge issues coming forward. Information released should be limited so victims will continue to come forward to report crimes.  She hopes that this focus group will end with victims getting more control over their private information.
Lisa Murphy-Cipolla, Forensic Interviewer

Children’s Center – Saint Francis
Lisa started by stating that it takes a lot of courage for children to talk.  There have been situations where juvenile names are not released, but other information released makes it easy to figure out who the victim is. This is turn affects the well-being of the children and parents.  
Janice Heggie-Margolis, Executive Director 
Mothers Against Drunk Driving 
Jan stated that we need to protect victims.  She gave the example of one family which had seen a crash of a loved one prior to the death notification.  The newspaper had a photograph of a victim on the front page covered by a blanket with their socks hanging out.  

William A. Petit, Jr.

Dr. Petit said that there is clearly a separation between releasing information for Governmental Agencies compared to crime victims.  He said that as a victim you do not want to read articles every day and speak to the media regarding the incident.  This creates more stress for the victims.  The public will hear every detail of what happened during the trial, does the public have the right to know the horrific details before the trial.  If the criminal justice process was faster, he might have less of an objection but it isn’t.  
Dr. Petit stated that he himself was not clear whether victims have a legal standing with the Freedom of Information Commission.  He asked four-five attorneys and nobody was able to give him a response.  He felt that no one was there to represent the victim.

The big issue relates to victims not governmental agencies.  He hopes that people will take into account the victims emotions vs. the public right to know and that there is decency/compassion to victims so the victims are not re-victimized. 
Discussions/Questions
Merit Lajoie, Office of the Victim Advocate Complaint Officer asked the Freedom of Information Commission how a video of a crime is educational and of public interest…  Colleen responded that it is a very sensitive area.  Generally, societal interests in crime lead to public change in conduct or prepare the public for such a circumstance.  Colleen said that they want to protect the interest of victims, but need to find a balance.

Michelle asked FOI:  Does a crime victim have standing with the Freedom of Information Commission?  FOI responded that Yes, the victim has right to intervene.  They would need to seek intervener status to be able to be heard.  Colleen went on to state that there are many other exceptions that might apply to law enforcement, but there is no broad based privacy exception.

Patrick said that he was astounded that we were all discussing not giving the public information and that this is not a responsible way to have government.  We shouldn’t be keeping public information away from the community.  
Judith commented that with the Freedom of Information the right to know was misinterpreted.  The right to know applies to how the government functions, not private information of crime victims.  Crime victims don’t ask to be part of the criminal justice system.
Michelle said that her intention is to be sensitive to crime victims (not to report a death until the family is notified).  The intention is not to hide information, but asking to prevent the flood of records that are not relevant to public knowledge to prevent re-victimization though the media.  The goal of the focus group is to work with everyone to find a viable piece of legislation.    

V. Focus Group Action Plan
· Michelle to contact Massachusetts and New York to see if a representative can educate the focus group on their privacy exceptions and will also contact a media representative to discuss how the privacy exception affects the media.

· Eric Turner from Freedom of Information suggested contacting Bob Freeman, NY Freedom of Information Commission.

· Janice will contact Senator McDonald and Representative Lawlor to seek their assistance.

· FOI will look into the other FOI statute exceptions

VI.
Next Meeting

The next Privacy Exception Focus Group meeting is scheduled for Tuesday, September 9, 2008 from 2:00 pm – 4:00 pm at the Legislative Office Building.
VI. Meeting adjourned 

Michelle thanked everyone for participating in this emotional topic.  The meeting was adjourned at 3:16 pm.
