RE-ISSUED

Connecticut Health Insurance Exchange: CEO Recruitment
Request for Qualifications

I Summary

In July 2011 Governor Malloy signed into law Public Act 11-53, creating the Connecticut Health
Insurance Exchange (Exchange), a quasi-public entity. Connecticut is making steady progress in the
Exchange planning core areas, with the goal of providing the citizens of Connecticut a fully operational
health insurance exchange by January 1, 2014.

The Health Insurance Exchange Board of Directors (Board) is currently seeking a Chief Executive Officer

(CEO) to administer the Exchange. The qualified individual chosen to fill this position will be responsible
for overseeing all Exchange related activities, an undertaking that will be fundamental to the realization
of this project.

The Board is responsible for providing the Governor with three candidates, from which he will ultimately
choose the Exchange CEO.

Although a wide net has been cast to search for experienced individuals, in order to fully exhaust all
outlets, the Board will need additional assistance. To this end, the Board is looking for a contractor who
has superior knowledge and expertise in the field of Executive Recruitment.

1. Engagement Requirements

The Connecticut Health Insurance Exchange Board is seeking an Executive Search firm that will provide
superior candidates for the position of CEO within an aggressive timeframe.

The expectation is that this engagement will produce a qualified candidate in 30 days. The target
employment start date for the CEO is February 1, 2012.

The successful contractor will be expected to perform due diligence with regard to potential candidates,
including background and reference checks.



1. CEO Qualifications

The Connecticut Health Insurance Exchange is seeking a strategic visionary and influential leader with
the skills, passion and commitment to affect transformative change to support health care reform. The
ideal candidate will have a deep commitment to creating a consumer oriented system, a collaborative
orientation, excellent conceptual abilities, superior management skills, and thrive in diverse and
dynamic environments.

Minimum Requirements

e Hold a Bachelor’s degree from an accredited college or university, and an advanced degree in
health care policy, public health, business administration, or a closely related field.

e Minimum of five (5) years relevant senior level management experience in one or more of the
following: health care insurance, health care policy, or health care delivery.

Additional Qualifications
e Considerable knowledge and experience with health insurance related policy development;
national and state health care reform law; health care delivery system trends and issues,

especially as it relates to exchanges.

e Experience in the design, implementation, negotiation and operations of benefit programs
including those serving low income, and special populations.

e Superior management and interpersonal skills.

e Demonstrated success in financial management.

e Considerable experience with large scale program development and operations.
e Astute understanding of government and politics at the national and state level.

e Experience with state legislative and budget processes and fiduciary responsibility of public
funds.

e Superior collaboration skills and a track record of bringing diverse people together, with the
ability to work in a diverse stakeholder landscape, balancing competing and sometimes
conflicting interests.

e Competent in working with culturally diverse groups of individuals and able to successfully
manage the dynamic and differing needs, interests, and viewpoints of multiple stakeholders.

e Demonstrated skill in communicating effectively across the broad and diverse spectrum of
stakeholders.



e Demonstrated understanding of the federal Affordable Care Act and the consumer protections
and goals contained therein.

Salary Range: $195,000 - $225,000 — Salary is negotiable and subject to Board approval.

Link to job announcement and other materials:
http://www.ct.gov/opm/cwp/view.asp?a=30728Q=488244&PM=1

Iv. Submission Requirements (not to exceed 10 pages)
1. Provide, at a minimum, the answers to the following questions:

a. ldentify your experience recruiting for executive leadership within the fields of healthcare
policy and health insurance.

b. Identify examples of firms and organizations where you have successfully placed Chief
Executive Officers.

c. ldentify your organization’s placement success rate and timelines for successful placement.
d. Describe your overall methodology and approach to successfully recruit an experienced and

qualified Chief Executive Officer to administer the functions of Connecticut’s Health
Insurance Exchange.

e. Provide an outline of the strategy for meeting the 30 day timeline or any alternative time
frame you determine would produce a qualified candidate.

2. Provide a proposal which details your firm’s costs and/or fees for successful recruitment.

3. Identify the key personnel that would be assigned to this engagement. Attach resumes reflecting
relevant qualifications and work experience (resumes not included in the 10 page maximum).

4. ldentify the Proposed Authorized Representative for the proposal. Provide name, title, address,
telephone, facsimile numbers, email address.

5. Provide three references, including name, phone, email, and description of engagement performed.

6. Indicate acceptance of the standard contract terms.



V. Timeline

. Request for Qualifications released Tuesday, November 15, 2011.

° Questions from Proposers due Friday, November 18, 2011 no later than 4:00 p.m. Eastern
Standard Time.

. Answers to Proposers questions posted to the Office of Policy and Management website no

later than 4:00 p.m. Eastern Standard Time, Tuesday, November 22, 2011 at
http://www.ct.gov/opm/cwp/view.asp?a=3006&Q=383284&opmNav_GID=1386 .
. Proposals due Tuesday, November 29, 2011 no later than 4:00 pm Eastern Standard Time.

VI. RFQ Submission Process
State Contact - The State contact person for the purpose of this request is:

Amy Tibor

Planning Associate, Health Insurance Exchange
Office of Policy and Management

450 Capitol Avenue, MS #52 LTC

Hartford, CT 06106-1379

860-418-6349 (Phone)

860-418-6495 (Fax)

Amy.Tibor@ct.gov (Email)

Any questions regarding this proposal should be emailed to Amy Tibor at amy.tibor@ct.gov by Friday,
November 18, 2011 no later than 4:00 p.m. Eastern Standard Time.

Responses to Proposer questions will be provided, as appropriate, by Tuesday, November 22, 2011 by
4:00 p.m. Eastern Standard Time.

The RFQ response deadline is November 29, 2011 no later than 4:00 p.m. Eastern Standard Time.

Responses must be sent by email to the State Contact (the attached document must be software
compatible with Microsoft Word 7.0) on the above referenced date. In addition, responses must include
one (1) original and eight (8) paper copies delivered to the State Contact at the address above on the
above referenced date.

Following a screening of the RFQ responses, the Exchange may in its sole discretion solicit additional
information from the top ranked RFQ proposers.

VII. Rights Reserved by the Exchange

The timing and sequence of events resulting from this RFQ will ultimately be determined by the
Exchange.

The Exchange may amend or cancel this RFQ, prior to the due date and time, if the Exchange deems it to
be necessary, appropriate or otherwise in the best interests of the Exchange. Failure to acknowledge
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receipt of amendments, in accordance with the instructions contained in the amendments, may result in
a firm's proposal not being considered.

The Exchange reserves the right to award in part, to reject any and all proposals in whole or in part for
misrepresentation or if the proposer is in default of any prior State contract, or if the proposal limits or
modifies any of the terms and conditions and/or specifications of the RFQ. The Exchange also reserves
the right to waive technical defect, irregularities and omissions if, in its judgment, the best interest of
the Exchange will be served.

The Exchange reserves the right to correct inaccurate awards resulting from its clerical errors. This may
include, in extreme circumstances, revoking the awarding of a contract already made to a proposer and
subsequently awarding the contract to another proposer. Such action on the part of the Exchange shall
not constitute a breach of contract on the part of the Exchange since the contract with the initial
proposer is deemed to be void ab initio and of no effect as if no contract ever existed between the
Exchange and the proposer.

Attachment: State Standard Contract Language
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ATTACHMENT A

SECTION 1

This Agreement (hereinafter referred to as “Agreement”) is entered into between the State of Connecticut
(hereinafter “State”) acting through the Office of Policy and Management (hereinafter “OPM”) pursuant
to Connecticut General Statutes 8§ 4-8, 4-65a and 4-66, and , a , having its principal
offices at (hereinafter “Contractor”). The parties agree that the services specified below shall
be provided by Contractor in strict compliance with the provisions of this Agreement.

SECTION 2
CONTRACT PERIOD AND DEFINITIONS

This Agreement shall commence on and the duties of the Contractor as set forth in Section 5 of
this Agreement shall be completed by the Contractor no later than (hereinafter “end date”).

Whenever the following terms or phrases are used in this Agreement, they shall have the following
meaning unless the context clearly requires otherwise:

State - Wherever the term ‘State’ is used in this Agreement, it shall include the Secretary of OPM, or
his authorized agents, employees or designees.

SECTION 3
CANCELLATION PROVISION
This Agreement may be canceled at will by either party upon days written notice delivered by
certified mail.
SECTION 4
NOTICE

Unless otherwise expressly provided to the contrary, any other notice provided under this Agreement
shall be in writing and may be delivered personally or by certified mail in the manner set forth in this
section. All notices shall be effective if delivered personally or by certified mail to the following
addresses:

State: State of Connecticut
Office of Policy and Management
450 Capitol Ave. - MS#
Hartford, CT 06106-1379
Attention:

Contractor:

The parties may change their respective addresses for notices under this paragraph upon prior written
notification to the other.

Revised October 11, 2011
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SECTION 5
SPECIFICATION OF SERVICES

SECTION 6
COST AND SCHEDULE OF PAYMENTS
The State shall pay the Contractor a total sum not to exceed for services performed under this
Agreement.

The Contractor shall be compensated for fees based upon work performed, documented, and accepted
by the State.

The Contractor shall submit invoices on a periodic basis, not less often than monthly. Invoices shall, at a
minimum, include the Contractor name, the Contract Number, the Contractor's Federal Employer
Identification Number, the billing period, and an itemization of expenses by line item.

Invoices for deliverables shall include an identification of the deliverable; if printed material, a copy of the
deliverable; and the date that the deliverable was provided to the State.

Invoices for services billed by the hour shall include the name and title of the individual providing the
services, the dates worked, the number of hours worked each day with a brief synopsis of the work
performed, the rate being charged for the individual, and the total cost for that person’s work during
the billing period.

Invoices for expenses, if allowed, shall include a detailed account of expenses specifying the day when
and purpose for which they were incurred as well as all receipts, invoices, bills and other available
documentation or if no documentation is available, a detailed accounting of the computation used to
determine the reimbursable cost, as evidence of the actual cost of such expenses. Such expenses
may include, but are not limited to: mileage at current State approved reimbursement rate; costs of
travel including coach airfare and hotels; and office expenses such as, phone calls, copying, postage
and package delivery incurred in connection with the service pertaining to this Agreement. All
expenses will be reimbursed at cost.

The State shall assume no liability for payment for services under the terms of this Agreement until the
Contractor is notified that the Agreement has been accepted by the contracting agency, and if
applicable, approved by OPM, the Department of Administrative Services and/or by the Attorney
General of the State.

SECTION 7
OTHER CONDITIONS

A. Entire Agreement

This Agreement embodies the entire agreement between the State and Contractor on the matters
specifically addressed herein. The parties shall not be bound by or be liable for any statement,
representation, promise, inducement, or understanding of any kind or nature not set forth herein. This
Agreement shall supersede all prior written agreements between the parties and their predecessors.
No changes, amendments, or modifications of any of the terms or conditions of the Agreement shall be
valid unless reduced to writing, signed by both parties, and approved by the Attorney General or his
Deputy. This Agreement shall inure to the benefit of each party's heirs, successors, and assigns.

Revised October 11, 2011



and Contract Number
Office of Policy and Management Page 3

B. Changes in Service

When changes in the services are required or requested by the State, Contractor shall promptly estimate
their monetary effect and so notify the State. No change shall be implemented by Contractor unless it
is approved by the State in writing; and, unless otherwise agreed to in writing, the provisions of this
Agreement shall apply to all changes in the services. If the State determines that any change
materially affects the cost or time of performance of this Agreement as a whole, Contractor and the
State will mutually agree in writing to an equitable adjustment.

C. Independent Contractor

Contractor represents that it is fully experienced and properly qualified to perform the services provided
for herein, and that it is properly licensed, equipped, organized, and financed to perform such services.
Contractor shall act as an independent Contractor in performing this Agreement, maintaining complete
control over its employees and all of its subcontractors. Contractor shall furnish fully qualified
personnel to perform the services under this Agreement. Contractor shall perform all services in
accordance with its methods, subject to compliance with this Agreement and all applicable laws and
regulations. It is acknowledged that services rendered by the Contractor to the State hereunder do not
in any way conflict with other contractual commitments with or by the Contractor.

If applicable, Contractor shall deliver copies of any and all current license(s) and registration(s) relating to
the services to be performed under this Agreement to the State, at the time of the execution of this
Agreement, as evidence that such are in full force and effect.

D. Laws and Regulations

This Agreement shall be interpreted under and governed by the laws of the State of Connecticut.

Contractor, its employees and representatives shall at all times comply with all applicable laws,
ordinances, statutes, rules, regulations, and orders of governmental authorities, including those having
jurisdiction over its registration and licensing to perform services under this Agreement.

E. Labor and Personnel

At all times, Contractor shall utilize approved, qualified personnel and any State approved subcontractors
necessary to perform the services under this Agreement. Contractor shall advise the State promptly, in
writing, of any labor dispute or anticipated labor dispute or other labor related occurrence known to
Contractor involving Contractor's employees or subcontractors which may reasonably be expected to
affect Contractor's performance of services under this Agreement. The State may then, at its option,
ask Contractor to arrange for a temporary employee(s) or subcontractor(s) satisfactory to the State to
provide the services otherwise performable by Contractor hereunder. The Contractor will be
responsible to the State for any economic detriment caused the State by such subcontract
arrangement.

Contractor shall, if requested to do so by the State, reassign from the State's account any employee or
authorized representatives whom the State, in its sole discretion, determines is incompetent, dishonest,
or uncooperative. In requesting the reassignment of an employee under this paragraph, the State shall
give ten (10) days notice to Contractor of the State's desire for such reassignment. Contractor will then
have five (5) days to investigate the situation and attempt, if it so desires, to satisfy the State that the
employee should not be reassigned; however, the State's decision in its sole discretion after such five
(5) day period shall be final. Should the State still desire reassignment, then five (5) days thereatfter, or
ten (10) days from the date of the notice of reassignment, the employee shall be reassigned from the
State's account.

F. Conflicts, Errors, Omissions, and Discrepancies

In the event of any conflict between the provision of this Agreement and the provisions of Form CO-802A
to which this Agreement is attached, the provisions of this Agreement shall control.

In case of conflicts, discrepancies, errors, or omissions among the various parts of this Agreement, any
such matter shall be submitted immediately by Contractor to the State for clarification. The State shall
issue such clarification within a reasonable period of time. Any services affected by such conflicts,
discrepancies, errors, or omissions which are performed by Contractor prior to clarification by the State
shall be at Contractor's risk.

Revised October 11, 2011
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G. Indemnity
Contractor hereby indemnifies and shall defend and hold harmless the State, its officers, and its

employees from and against any and all suits, actions, legal or administrative proceedings, claims,
demands, damages, liabilities, monetary loss, interest, attorney's fees, costs and expenses of
whatsoever kind or nature arising out of the performance of this Agreement, including those arising out
of injury to or death of Contractor's employees or subcontractors, whether arising before, during, or
after completion of the services hereunder and in any manner directly or indirectly caused, occasioned
or contributed to in whole or in part, by reason of any act, omission, fault or negligence of Contractor or
its employees, agents or subcontractors.

H. Nondisclosure

Contractor shall not release any information concerning the services provided pursuant to the Agreement
or any part thereof to any member of the public, press, business entity or any official body unless prior
written consent is obtained from the State.

I. Quality Surveillance and Examination of Records

All services performed by Contractor shall be subject to the inspection and approval of the State at all
times, and Contractor shall furnish all information concerning the services.

The State or its representatives shall have the right, at reasonable hours, to inspect or examine the part
of the plant or place of business or any books, records, and other documents of Contractor or its
subcontractors pertaining to work performed under this Agreement and shall allow such representatives
free access to any and all such plants, places of business, books and records. The State will give the
Contractor at least twenty-four (24) hours notice of such intended examination. At the State's request,
the Contractor shall provide the State with hard copies or an electronic format of any data or
information in the possession or control of the Contractor which pertains to the State's business under
this Agreement.

The Contractor shall retain and maintain accurate records and documents relating to performance of
services under this Agreement for a minimum of three (3) years after the final payment by the State and
shall make them available for inspection and audit by the State. Any subcontractor under this
Agreement shall retain and maintain accurate records and documents relating to performance of
services under this Agreement for a minimum of three (3) years from the expiration of the subcontract.

In the event that this Agreement constitutes a grant Agreement, and the Contractor is a public or private
agency other than another state agency, the Contractor shall provide for an audit acceptable to the
State, in accordance with the provisions of Connecticut General Statutes § 7-396a.

The Contractor must incorporate this paragraph verbatim into any Agreement it enters into with any
subcontractor providing services under this Agreement.

J. Insurance

The Contractor, at its sole expense, agrees to secure and keep in full force and effect at all times during
the term of this Agreement as defined in Section 2 above, a one million dollar ($1,000,000) liability
insurance policy or policies provided by an insurance company or companies licensed to do business in
the State of Connecticut. Said policy or policies shall cover all of the Contractor's activities under this
Agreement and shall state that it is primary insurance in regard to the State, its officers and employees.
The State shall be named as an additional insured.

In addition, the Contractor shall at its sole expense maintain in effect at all times during the performance
of its obligations hereunder the following additional insurance coverages with limits not less than those
set forth below with insurers and under forms of policies approved by the State Insurance
Commissioner to do business in Connecticut:

Coverage: Minimum Amounts and Limits
1. Workers' Compensation Connecticut Statutory Requirements
2. Employer's Liability To the extent included under Workers'

Compensation Insurance Policy
3. Adequate comprehensive Vehicle Liability Insurance covering all vehicles owned or leased by
Contractor and in the course of work under this Agreement:
a. Bodily Injury Insurance meeting Connecticut statutory requirements; and
b. Property Damage Insurance meeting Connecticut statutory requirements.

Revised October 11, 2011
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None of the requirements contained herein as to types, limits, and approval of insurance coverage to be
maintained by Contractor are intended to and shall not in any way limit or qualify the liabilities and
obligations assumed by Contractor under this Agreement.

Contractor shall deliver Certificates of Insurance relating to all of the above referenced coverages to the
State at the time of the execution of this Agreement as evidence that policies providing such coverage
and limits of insurance are in full force and effect, which Certificate shall provide that no less than thirty
(30) days advance notice will be given in writing to the State prior to cancellation, termination or
alteration of said policies of insurance.

K. Non-Waiver

None of the conditions of this Agreement shall be considered waived by the State or the Contractor
unless given in writing. No such waiver shall be a waiver of any past or future default, breach, or
modification of any of the conditions of this Agreement unless expressly stipulated in such waiver.

L. Promotion
Unless specifically authorized in writing by the Secretary of OPM, on a case by case basis, Contractor
shall have no right to use, and shall not use, the name of the State of Connecticut, its officials,
agencies, or employees or the seal of the State of Connecticut or its agencies:
(2) in any advertising, publicity, promotion; or
(2) to express or to imply any endorsement of Contractor's products or services; or
(3) to use the name of the State of Connecticut, its officials, agencies, or employees or the seal of
the State of Connecticut or its agencies in any other manner (whether or not similar to uses
prohibited by subparagraphs (1) and (2) above), except only to manufacture and deliver in
accordance with this Agreement such items as are hereby contracted for by the State. In no
event may the Contractor use the State Seal in any way without the express written consent of
the Secretary of State.

M. Confidentiality

All data provided to Contractor by the State or developed internally by Contractor with regard to the State
will be treated as proprietary to the State and confidential unless the State agrees in writing to the
contrary. Contractor agrees to forever hold in confidence all files, records, documents, or other
information as designated, whether prepared by the State or others, which may come into Contractor's
possession during the term of this Agreement, except where disclosure of such information by
Contractor is required by other governmental authority to ensure compliance with laws, rules, or
regulations, and such disclosure will be limited to that actually so required. Where such disclosure is
required, Contractor will provide advance notice to the State of the need for the disclosure and will not
disclose absent consent from the State.

N. Subpoenas
In the event the Contractor's records are subpoenaed pursuant to Connecticut General Statutes § 36a-

43, the Contractor shall, within twenty-four (24) hours of service of the subpoena, notify the person
designated for the State in Section 4 of this Agreement of such subpoena. Within thirty-six (36) hours
of service, the Contractor shall send a written notice of the subpoena together with a copy of the same
to the person designated for the State in Section 4 of this Agreement.

O. Survival

The rights and obligations of the parties which by their nature survive termination or completion of the
Agreement, including but not limited to those set forth herein in sections relating to Indemnity,
Nondisclosure, Promotion, and Confidentiality of this Agreement, shall remain in full force and effect.

P. Americans with Disabilities Act

This clause applies to those Contractors which are or will become responsible for compliance with the
terms of the Americans with Disabilities Act of 1990 during the term of this Agreement. Contractor
represents that it is familiar with the terms of this Act and that it is in compliance with the law. Failure of
the Contractor to satisfy this standard either now or during the term of this Agreement as it may be
amended will render the contract voidable at the option of the State upon notice to the Contractor.

Revised October 11, 2011
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Contractor warrants that it will hold the State harmless from any liability which may be imposed upon
the State as a result of any failure of the Contractor to be in compliance with this Act.

Q. Non-Discrimination

() For purposes of this Section, the following terms are defined as follows:

i. "Commission" means the Commission on Human Rights and Opportunities;

ii. "Contract" and “contract” include any extension or modification of the Contract or contract;

iii. "Contractor" and “contractor” include any successors or assigns of the Contractor or contractor;

iv. "Gender identity or expression" means a person's gender-related identity, appearance or behavior,
whether or not that gender-related identity, appearance or behavior is different from that
traditionally associated with the person's physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical history,
care or treatment of the gender-related identity, consistent and uniform assertion of the gender-
related identity or any other evidence that the gender-related identity is sincerely held, part of a
person's core identity or not being asserted for an improper purpose.

v. “good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

vi. "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary to
comply with statutory or regulatory requirements and additional or substituted efforts when it is
determined that such initial efforts will not be sufficient to comply with such requirements;

vii. "marital status" means being single, married as recognized by the State of Connecticut, widowed,
separated or divorced;

viii. "mental disability" means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders",
or a record of or regarding a person as having one or more such disorders;

ix. "minority business enterprise" means any small contractor or supplier of materials fifty-one percent
or more of the capital stock, if any, or assets of which is owned by a person or persons: (1) who
are active in the daily affairs of the enterprise, (2) who have the power to direct the management
and policies of the enterprise, and (3) who are members of a minority, as such term is defined in
subsection (a) of Connecticut General Statutes § 32-9n; and

X. "public works contract" means any agreement between any individual, firm or corporation and the
State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other
changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.

For purposes of this Section, the terms "Contract" and “contract” do not include a contract where
each contractor is (1) a political subdivision of the state, including, but not limited to, a municipality,
(2) a quasi-public agency, as defined in Connecticut General Statutes § 1-120, (3) any other state,
including but not limited to any federally recognized Indian tribal governments, as defined in
Connecticut General Statutes § 1-267, (4) the federal government, (5) a foreign government, or (6) an
agency of a subdivision, agency, state or government described in the immediately preceding
enumerated items (1), (2), (3), (4) or (5).

(b) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will
not discriminate or permit discrimination against any person or group of persons on the grounds of
race, color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or
expression, mental retardation, mental disability or physical disability, including, but not limited to,
blindness, unless it is shown by such Contractor that such disability prevents performance of the work
involved, in any manner prohibited by the laws of the United States or of the State of Connecticut; and
the Contractor further agrees to take affirmative action to insure that applicants with job-related
qualifications are employed and that employees are treated when employed without regard to their
race, color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or
expression, mental retardation, mental disability or physical disability, including, but not limited to,
blindness, unless it is shown by the Contractor that such disability prevents performance of the work
involved; (2) the Contractor agrees, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, to state that it is an "affirmative action-equal opportunity employer" in
accordance with regulations adopted by the Commission; (3) the Contractor agrees to provide each
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labor union or representative of workers with which the Contractor has a collective bargaining
Agreement or other contract or understanding and each vendor with which the Contractor has a
contract or understanding, a notice to be provided by the Commission, advising the labor union or
workers’ representative of the Contractor's commitments under this section and to post copies of the
notice in conspicuous places available to employees and applicants for employment; (4) the Contractor
agrees to comply with each provision of this Section and Connecticut General Statutes 88 46a-68e and
46a-68f and with each regulation or relevant order issued by said Commission pursuant to Connecticut
General Statutes 88 46a-56, 46a-68e and 46a-68f; and (5) the Contractor agrees to provide the
Commission on Human Rights and Opportunities with such information requested by the Commission,
and permit access to pertinent books, records and accounts, concerning the employment practices and
procedures of the Contractor as relate to the provisions of this Section and Connecticut General
Statutes § 46a-56. If the contract is a public works contract, the Contractor agrees and warrants that
he will make good faith efforts to employ minority business enterprises as subcontractors and suppliers
of materials on such public works projects.

(c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities or efforts as the Commission may prescribe that are designed to ensure the
participation of minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

(e) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations
or orders of the Commission. The Contractor shall take such action with respect to any such
subcontract or purchase order as the Commission may direct as a means of enforcing such provisions
including sanctions for noncompliance in accordance with Connecticut General Statutes 846a-56;
provided if such Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the Commission, the Contractor may request the State of
Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the
State and the State may so enter.

(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to time during the term of this
Contract and any amendments thereto.

(9) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will
not discriminate or permit discrimination against any person or group of persons on the grounds of
sexual orientation, in any manner prohibited by the laws of the United States or the State of
Connecticut, and that employees are treated when employed without regard to their sexual orientation;
(2) the Contractor agrees to provide each labor union or representative of workers with which such
Contractor has a collective bargaining Agreement or other contract or understanding and each vendor
with which such Contractor has a contract or understanding, a notice to be provided by the Commission
on Human Rights and Opportunities advising the labor union or workers' representative of the
Contractor's commitments under this section, and to post copies of the notice in conspicuous places
available to employees and applicants for employment; (3) the Contractor agrees to comply with each
provision of this section and with each regulation or relevant order issued by said Commission pursuant
to Connecticut General Statutes § 46a-56; and (4) the Contractor agrees to provide the Commission on
Human Rights and Opportunities with such information requested by the Commission, and permit
access to pertinent books, records and accounts, concerning the employment practices and
procedures of the Contractor which relate to the provisions of this Section and Connecticut General
Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations
or orders of the Commission. The Contractor shall take such action with respect to any such
subcontract or purchase order as the Commission may direct as a means of enforcing such provisions
including sanctions for noncompliance in accordance with Connecticut General Statutes § 46a-56;
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provided, if such Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the Commission, the Contractor may request the State of
Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the
State and the State may so enter.

R. Executive Orders

This Agreement is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill
promulgated June 16, 1971, concerning labor employment practices and, as such, this Agreement may
be canceled, terminated or suspended by the State Labor Commissioner for violation of or
noncompliance with said Executive Order No. Three, or any State or federal law concerning
nondiscrimination, notwithstanding that the Labor Commissioner is not a party to this Agreement. The
parties to this Agreement, as part of the consideration hereof, agree that said Executive Order No.
Three is incorporated herein by reference and made a part hereof. The parties agree to abide by said
Executive Order and agree that the State Labor Commissioner shall have continuing jurisdiction in
respect to contract performance in regard to nondiscrimination until the Agreement is completed or
terminated prior to completion.

The Contractor agrees, as part consideration hereof, that this Agreement is subject to the Guidelines and
Rules issued by the State Labor Commissioner to implement Executive Order No. Three, and that it will
not discriminate in its employment practices or policies, will file all reports as required, and will fully
cooperate with the State of Connecticut and the State Labor Commissioner.

This Agreement is subject to the provisions of Executive Order No. Seventeen of Governor Thomas J.
Meskill promulgated February 15, 1973, concerning the listing of employment openings and, as such,
this Agreement may be canceled, terminated or suspended by the contracting agency or the State
Labor Commissioner for violation of or noncompliance with said Executive Order No. Seventeen,
notwithstanding that the Labor Commissioner may not be party to this Agreement. The parties to this
Agreement, as part of the consideration hereof, agree that Executive Order No. Seventeen is
incorporated herein by reference and made a part hereof. The parties agree to abide by said Executive
Order and agree that the contracting agency and the State Labor Commissioner shall have joint and
several continuing jurisdiction in respect to contract performance in regard to listing all employment
openings with the Connecticut State Employment Service.

This Agreement is subject to the provisions of Executive Order No. 16 of Governor John G. Rowland
promulgated August 4, 1999, concerning violence in the workplace and, as such, the contract may be
canceled, terminated or suspended by the State for violation of or noncompliance with said Executive
Order No. 16. The parties to this contract, as part of the consideration hereof, agree that said
Executive Order No. 16 is incorporated herein by reference and made a part hereof. The parties agree
to abide by such Executive Order.

Pursuant to Governor M. Jodi Rell's Executive Order No. 7C, paragraph 10, promulgated July 13, 2006,
concerning contracting reforms, Contractor shall comply with the certification requirements of
Connecticut General Statutes 88 4-250 and 4-252, and Governor M. Jodi Rell's Executive Order No 1,
for all personal service agreement contracts with a value of $50,000 or more in a calendar or fiscal year
by executing and filing the respective certifications with OPM. The Contract may also be subject to
Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement
of cleaning products and services, in accordance with their respective terms and conditions. If
Executive Orders 7C and 14 are applicable, they are deemed to be incorporated into and are made a
part of the Contract as if they had been fully set forth in it.

S. Sovereign Immunity

Notwithstanding any provisions to the contrary contained in this Agreement, it is agreed and understood
that the State of Connecticut shall not be construed to have waived any rights or defenses of sovereign
immunity which it may have with respect to all matters arising out of this Agreement.

T. Assignment
This Agreement shall not be assigned by either party without the express prior written consent of the

other.

U. Severability
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If any part or parts of this Agreement shall be held to be void or unenforceable, such part or parts shall be
treated as severable, leaving valid the remainder of this Agreement notwithstanding the part or parts
found to be void or unenforceable.

V. Headings
The titles of the several sections, subsections, and paragraphs set forth in this Agreement are inserted for

convenience of reference only and shall be disregarded in construing or interpreting any of the
provisions of this Agreement.

W. Third Parties
The State shall not be obligated or liable hereunder to any party other than the Contractor.

X. Non Waiver

In no event shall the making by the State of any payment to the Contractor constitute or be construed as
a waiver by the State of any breach of covenant, or any default which may then exist, on the part of the
Contractor and the making of any such payment by the State while any such breach or default exists
shall in no way impair or prejudice any right or remedy available to the State in respect to such breach
or default.

Y. Contractor Certification

The Contractor certifies that the Contractor has not been convicted of bribery or attempting to bribe an
officer or employee of the State, nor has the Contractor made an admission of guilt of such conduct
which is a matter of record.

Z. Large State Contracts

Pursuant to Connecticut General Statutes 88 4-250 and 4-252, Contractor must present at the execution
of each large State contract (having a total cost to the State of more than $500,000 in a calendar or
fiscal year) an executed gqift certification, which Contractor shall update on an annual basis in
accordance with paragraph 8 of Governor M. Jodi Rell's Executive Order No. 1. In addition, pursuant to
paragraph 8 of Governor M. Jodi Rell's Executive Order No. 1, anyone who executes and files said gift
certification shall also execute and file a campaign contribution certification disclosing all contributions
made to campaigns of candidates for statewide public office or the General Assembly.

AA. State Contracting Standards Board

Pursuant to paragraph 6(a) of Governor M. Jodi Rell's Executive Order No. 7C, Contractor acknowledges
and accepts that, for cause, the State Contracting Standards Board may review and recommend, for
OPM'’s consideration and final OPM determination, termination of this contract. “For Cause” means:
(1) a violation of the State ethics laws (Chapter 10 of the Connecticut General Statutes) or Connecticut
General Statutes § 4a-100 or (2) wanton or reckless disregard of any State contracting and
procurement process by any person substantially involved in such contract or State contracting
agency.

BB. Large State Construction Or Procurement Contract

Pursuant to Connecticut General Statutes § 1-101qq, every contractor to a Large State construction or
procurement contract shall review the summary of State ethics laws developed by the Office of State
Ethics pursuant to Connecticut General Statutes Section 1-81b (the “Summary”) and shall promptly
affirm to OPM in writing that the key employees of such Contractor have received, reviewed and
understand the Summary and agree to comply with the provisions of the State ethics laws. A copy of
the Summary is attached and incorporated herein as Attachment B. Further, Contractor shall
incorporate and include the Summary in all contracts with any subcontractor or consultant working or
assisting the Contractor with the large state construction or procurement contract. Contractor shall
require in said contracts that the key employees of any subcontractor or consultant affirm that they
have received, reviewed and understand the Summary and agree to comply with the provisions of the
State ethics laws. Contractor shall supply such affirmations to OPM promptly. “Large state
construction or procurement contract” means any contract, having a cost of more than five hundred
thousand dollars, for (A) the remodeling, alteration, repair or enlargement of any real asset, (B) the
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construction, alteration, reconstruction, improvement, relocation, widening or changing of the grade of
a section of a state highway or a bridge, (C) the purchase or lease of supplies, materials or equipment,
as defined in Section 4a-50 of the Connecticut General Statutes, or (D) the construction,
reconstruction, alteration, remodeling, repair or demolition of any public building.

CC. Disclosure of Consulting Agreements

Pursuant to Connecticut General Statutes 8 4a-81, the chief official of the Contractor, for all contracts with
a value to the State of fifty thousand dollars or more in any calendar or fiscal year, shall attest in an
affidavit as to whether any consulting agreement has been entered into in connection with such
contract. Such affidavit shall be required if any duties of the consultant included communications
concerning business of such State agency, whether or not direct contact with a State agency, State or
public official or State employee was expected or made. As used herein "consulting agreement"
means any written or oral agreement to retain the services, for a fee, of a consultant for the purposes
of (A) providing counsel to a contractor, vendor, consultant or other entity seeking to conduct, or
conducting, business with the State, (B) contacting, whether in writing or orally, any executive, judicial,
or administrative office of the State, including any department, institution, bureau, board, commission,
authority, official or employee for the purpose of solicitation, dispute resolution, introduction, requests
for information or (C) any other similar activity related to such contract. Consulting agreement does
not include any agreements entered into with a consultant who is registered under the provisions of
Chapter 10 of the general statutes as of the date such affidavit is submitted in accordance with the
provisions of Connecticut General Statutes § 4a-81.

DD. Retaliation Prohibition

Pursuant to Connecticut General Statutes § 4-61dd, a large state contractor shall be liable for a civil
penalty of not more than five thousand dollars for each offense, up to a maximum of twenty per cent of
the value of the contract, if an officer, employee or appointing authority of a large state contractor
takes or threatens to take any personnel action against any employee of the large state contractor in
retaliation for such employee's disclosure of information to any employee of the contracting State or
guasi-public agency or the Auditors of Public Accounts or the Attorney General under the provisions of
Connecticut General Statutes § 4-61dd(a). Each violation shall be a separate and distinct offense and
in the case of a continuing violation each calendar day's continuance of the violation shall be deemed
to be a separate and distinct offense. Each large state contractor shall post a notice of the provisions
of this section relating to large state contractors in a conspicuous place which is readily available for
viewing by the employees of the contractor. As used in Connecticut General Statutes § 4-61dd, a
“large state contract" means a contract between an entity and a state or quasi-public agency having a
value of five million dollars or more and (2) "large state contractor" means an entity that has entered
into a large state contract with a state or quasi-public agency.

EE. Campaign Contribution and Solicitation Prohibitions

For all State contracts as defined in Connecticut General Statutes § 9-612(g)(1)(2) having a value in a
calendar year of $50,000 or more or a combination or series of such agreements or contracts having a
value of $100,000 or more, the authorized signatory to this Agreement expressly acknowledges
receipt of the State Elections Enforcement Commission’s notice advising state contractors of state
campaign contribution and solicitation prohibitions, and will inform its principals of the contents of the
notice. See Attachment C.

FE. Non-Discrimination Certification

Pursuant to Connecticut General Statutes §8§ 4a-60(a)(1) and 4a-60a(a)(1), every Contractor is required
to provide the State with a non-discrimination certificate for all State contracts regardless of type, term,
cost or value. The appropriate form must be submitted to the awarding State agency prior to contract
execution. Copies of “nondiscrimination certification” forms that will satisfy the statutory requirements
may be found on OPM'’s website. The applicable certification form must be signed by an authorized
signatory of the Contractor (or, in the case of an individual contractor, by the individual).
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ATTACHMENT B

Guide to the Code of
Ethics For Current or
Potential State
Contractors




INTRODUCTION

The Connecticut Office of State Ethics (OSE) is an independent regulatory agency for
the state of Connecticut, charged with administering and enforcing the Connecticut
Codes of Ethics, located in the Connecticut General Statutes, Chapter10.

The Ethics Codes under the OSE’s jurisdiction are comprised of:
The Code of Ethics for Public Officials (Part I);
The Code of Ethics for Lobbyists (Part 11); and
Limited jurisdiction over Ethical Considerations Concerning Bidding and
State Contracts (Part V).

This guide provides general information only. The descriptions of the law and the OSE in
this guide are not intended to be exhaustive. Please review the Advisory Opinions and
Declaratory Rulings on our website or contact the Legal Division of the OSE with any
guestions regarding interpretation of the law.

For more information on the subjects discussed in this guide, call, write or visit:

Connecticut Office of State Ethics
18-20 Trinity Street Suite 205
Hartford, CT 06106

860/263-2400
www.ct.gov/ethics

Citizen’s Ethics Advisory Board:

G. Kenneth Bernhard, Chairperson (through September 2011)
Thomas H. Dooley, Vice Chairperson (through September 2012)
Ernest Abate (through September 2011)

Kathleen F. Bornhorst (through September 2012)

Rebecca M. Doty (through September 2011)

General David Gay, (ret.) (through September 2013)

Dennis Riley (through September 2013)

Winthrop Smith, Jr. (through September 2013)

Shawn T. Wooden (through September 2013)
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THE OFFICE OF STATE ETHICS (OSE)

The Connecticut Office of State Ethics (OSE) was officially created on July 1, 2005, by
Public Act 05-183. The governing body of the OSE is the Citizen’s Ethics Advisory
Board (CEAB), nine members appointed by the Governor and legislative leadership. The
CEAB holds monthly meetings that are open to the public and that are often covered by
CT-N. A schedule of CEAB meeting dates, times and locations is available on the OSE’s
Website, www.ct.gov/ethics.

The OSE is an independent watch dog agency for the state of Connecticut that
administers Connecticut General Statutes, Chapter10, Parts I and 11, with limited
jurisdiction over Part IV.

Simply put, the OSE educates all those covered by the law (the “regulated
community”); provides information to the public; interprets and applies the codes of
ethics; and investigates potential violations, and otherwise enforces the codes.

The OSE is made up of the following components:
o Citizen’s Ethics Advisory Board
e Executive Director
e Legal Division
e Enforcement Division

THE BIG PICTURE

All state officials and employees (except judges) are covered by Part | of the Code of
Ethics for Public Officials (hence forth, Part I, or the Code). It is important to remember
that certain provisions of the Code also apply to public officials and state employees
after they leave state service.

As you read through this guide be aware that these laws were enacted to prevent
individuals from using their public position or authority for personal, financial
benefit.

Each state agency also has its own ethics policy, which in many cases
may be more restrictive than what follows. Be sure to obtain a copy of
the agency’s policy before you attempt to provide any benefit to an
agency official or employee.



GIVING BENEFITS TO STATE PERSONNEL

Gifts

As a current or potential state contractor, you are presumably doing business with or
seeking to do business with a state agency, and are therefore considered to be a restricted
donor. In general, public officials, state employees and candidates for public office may
not accept gifts from restricted donors.

Restricted Donors
Restricted donors include:
» Registered lobbyists (a list is available on the OSE’s Website) or a lobbyist’s
representative;
o Individuals or groups doing business with a state department or agency;
o Individuals or groups seeking to do business with a state department or agency;
e Individuals or groups engaged in activities regulated by a state department or
agency; or
e Contractors pre-qualified by the Connecticut Department of Administrative Services
(Conn. Gen. Stat. § 4a-100).

A gift is defined as anything of value that is directly and personally received by a public
official or state employee (or sometimes family members of those two categories)
unless consideration of equal or greater value is provided. Conn. Gen. Stat. §1-79 (e).

Gift Exceptions There are, however, certain exceptions to this definition of gift. Not
all exceptions are covered below; see Conn. Gen. Stat. 8 1-79 (e) (1) —(17) for the
complete list.

Token Items — Restricted donors such as current or potential state contractors may
provide any item of value that is not more than $10 (such as a pen, mug, or
inexpensive baseball cap) to a public official or state employee, provided that the
annual aggregate of such items from a single source is $50 or less. Conn. Gen. Stat.§
1-79 (e) (16).

Food and Beverage — Restricted donors may also provide less than $50 worth of
food and beverage in a calendar year to a public official or state employee,
provided that the restricted donor or his/her representative is in attendance when the
food and/or beverage is being consumed. Conn.Gen.Stat.81-79 (e) (9).

Training — Vendors may provide public officials and state employees with training
for a product purchased by a state or quasi-public agency provided such training is
offered to all customers of that vendor. Conn.Gen.Stat.81-79 (e) (17).



Gifts to the State — Restricted donors may provide what are typically referred to as
“gifts to the state.” These gifts are goods and services provided to a state agency or
quasi-public agency for use on state or quasi-public agency property or that support
an event, and which facilitate state or quasi-public action or functions. Conn. Gen.
Stat. 81-79 (e) (5).

Other Exceptions — There are a total of 17 separate gift exceptions in the Code.
Also exempt from the definition of gift are items such as informational materials
germane to state action, ceremonial plaques or awards costing less than $100, or
promotional items, rebates or discounts also available to the general public. See
Conn. Gen. Stat. 8 1-79 (e) (1) — (17).

Note: The popularly-cited exception for major life events does not apply to those who
are regulated by, doing business with or seeking to do business with a state agency. The
only restricted donor that can make use of this very narrow exception is a registered
lobbyist.

Gift Provisions
Example: You are in the process of submitting a
contracting bid to a state agency. You provide the agency
head with a gift certificate for $45 to a popular West
Hartford eatery for her to use on her own. You have not
previously given anything of value to this individual.

Even though you are under the permissible $49.99 food
and beverage limit, this gift is not allowed because you
or your representative will not be in attendance while the
food and beverage is being consumed.

Reporting Requirements
Should you or your representative give something of $10 or more in value to a public
official or state employee, you must, within 10 days, give the gift recipient and the head
of that individual’s department or agency a written report stating:
e Name of the donor;
o Description of item(s) given;
e Value of such item(s); and
¢ Total cumulative value of all items to date given to that recipient during the
calendar year.

This helps both you and the state employee keep track of the gift exceptions noted above,
so that permissible limits are not exceeded. Conn. Gen. Stat. §1-84 (0). A courtesy form
is available for this notification on the OSE’s Website, in the “Forms” section.



Necessary Expenses

You may provide necessary expenses to a public official or state employee only if the
official or employee, in his/her official capacity, is actively participating in an event
by giving a speech or presentation, running a workshop, or having some other active
involvement.

Necessary expenses are limited to:

e Travel (coach or economy \

class);

e Lodging (standard cost of room for the nights before, of, and
immediately following the event);

e Meals; and

o Related conference expenses.

Conn. Gen. Stat. § 1-79 (9).
Entertainment costs (tickets to sporting events, golf outings, night clubs, etc.) are not

necessary expenses. Necessary expense payments also do not include payment of
expenses for family members or other guests.

Fees/Honorariums P,
s Sl S0 iy
Public officials and state employees may not accept fees or honorariums for an article, (o,
appearance, speech or participation at an event in their official capacity.

Fees or honorariums for such activities, if offered based solely on expertise and without ~@=======8
any regard to official capacity, may be acceptable. Contact the OSE before offering such
payment to an official or employee. Conn. Gen. Stat.81-84(k).

Necessary Expenses, Fees and Honorariums
Example: You invite a state employee to travel to New York City to give
a speech to your managers on issues surrounding contracting with a
state agency. You provide Amtrak fare for the employee as well as his
spouse, who will spend the day in the city. The evening of the speech,
you will treat the employee and his spouse with complimentary tickets
to a Broadway show in lieu of a speaking fee.
You may provide non-first class travel expenses only to the state
employee who is actively participating in an event. In this case, you
may only provide Amtrak fare for the employee giving the speech, not
his spouse. Entertainment costs, such as tickets to a show, are not
considered necessary expenses and may not be provided.
Additionally, state employees may not accept fees or honorariums for a
speech given in their official capacity.




HIRING STATE PERSONNEL

Post-state Employment (Revolving Door)

If you are considering hiring a former state employee, you should be aware of the
Code’s post-state employment, or revolving door, provisions.

Lifetime Bans

e Former state employees may never disclose any confidential information
they learned during the course of their state service for anyone’s financial
gain. Conn. Gen. Stat. § 1-84a.

o A former state official or employee may never represent anyone other than
the state regarding a particular matter in which he or she was personally or
substantially involved while in state service and in which the state has a
substantial interest. This prevents side-switching. Conn. Gen. Stat.81-84b

@).

One-year Bans

If you hire or otherwise engage the services of a former state official or employee,
he or she may not represent you before his or her former agency for a period of
one year after leaving state service.Conn.Gen.Stat.81-84b (b). (See Advisory Opinion
2003-3, which provides a limited exception to this provision if the employee is providing purely
technical expertise to help implement a previously-awarded contract. This exception applies to
extremely limited circumstances; contact the OSE for guidance.)

You are prohibited from hiring a former state official or employee for a period of
one year after he or she leaves state service if that individual was substantially
involved in, or supervised, the negotiation or award of a contract (that you or your
business was a party to) valued at $50,000 or more, and the contract was signed
within his or her last year of state service. Conn.Gen.Stat.§1-84b(f).

Employees who held certain specifically-designated positions (with significant
decision-making or supervisory responsibility) at certain state regulatory agencies
are prohibited from seeking or accepting employment with any business subject to
regulation by the individual’s agency within one year of leaving the agency.
Likewise, such businesses may not hire those employees. Note that there is an
exception for ex-officio board or commission members. Conn. Gen. Stat.§1-84b (c).

Post-state Employment Example: You run a hospital regulated by the
Office of Health Care Access (OHCA). You would like to offer a job to
the former Commissioner of OHCA, who has been out of state service
for 5 months.

Because the hospital is regulated by a state agency whose
Commissioner is specifically designated in 1-84b (c), the former head of
such agency would not be permitted to accept employment with you for
one full year after leaving state service. See Advisory Opinion 2003-19.



Outside Employment for Current Public Officials
and State Employees

If you are considering hiring a current state employee, especially from a state agency
with which you do business or by which you are regulated, you should be aware of the
following rules regarding the employment of current state employees.

e A current state employee may not accept outside employment that impairs his or
her independence of judgment regarding his or her state duties, or that
encourages him or her to disclose confidential information learned in his or her

state job. Conn. Gen. Stat. 81-84 (b).

e A current state employee may not use his or her state position for his or her own
financial gain or the gain of his or her family (spouse, child, child’s spouse,
parent, brother or sister) or an associated business, however inadvertent that use
may be. Conn. Gen. Stat.§1-84(c).

Other Considerations
Business entities engaged in Indian gaming activities in the state should be aware of

specific provisions that apply to present or former Gaming Policy Board or Division
of Special Revenue public officials or employees. See Conn. Gen. Stat.881-84b (d)
and (e).

\
N/

Outside Employment

Example: Your small business occasionally receives grants or
contracts from Agency X. You know that a particular contract
manager with Agency X has the skills you need to help you
grow your business. This employee has expressed interest in
earning a little extra money for himself, while helping you with
your business in the evenings and on weekends.

It would constitute an impermissible impairment of judgment
for the employee of Agency X, who has contract management
responsibilities, to accept outside employment with your
business — a business that receives grants or contracts from
Agency X.



OTHER PROVISIONS

Prohibited Activities for Consultants or Independent Contractors
If you are hired by the state as a consultant or independent contractor, you are
prohibited from the following:
e Using your authority under the contract or any confidential information
acquired during the course of the contract for your financial gain or the
financial gain of your immediate family;
e Accepting another state contract that would impair your independence of
judgment or your performance in your existing state contract; and
e  Accepting anything of value based on the understanding that your actions on
behalf of the state would be influenced.

Conn. Gen. State 8 1-86e (1)-(3); see also Conn. Gen. Stat. § 1-101nn.

Gift and/or Campaign Contribution Certifications
Contractors seeking large state contracts must provide certifications
regarding gifts and/or campaign contributions made to certain state
employees or public officials in the two-year period prior to the
submission of a bid or proposal. Copies of these certifications and

other updated information regarding state contractors can be found on the Web sites of
the Department of Administrative Services (www.das.state.ct.us) and the Office of
Policy and Management(www.opm.state.ct.us).

Investment Services and the Office of the Treasurer

If you or your business provides investment services, as defined in the Code, and you
make a political contribution to the State Treasurer’s campaign, you may be
prohibited from contracting with the Office of the Treasurer. See Conn.Gen.Stat.§1-
84 (n).

Registering as a Lobbyist

If you or your business spends or receives over $2,000 in a calendar year
for activities that constitute lobbying under Part Il of the Code of Ethics
(whether to affect legislation or the actions of an administrative state
agency), you/your business may have to register as a lobbyist with the
Office of State Ethics. Lobbyist registration information is available at
www.ct.gov/ethics.

Contribution Ban for Communicator Lobbyists

(Conn. Gen. Stat. §9-610 (g) and (h).) Registered communicator lobbyists, their
affiliated political action committees (PACs), as well as members of their immediate
families are banned from soliciting or donating political campaign contributions.
Please contact the State Elections Enforcement Commission at 860-256-2940 for more
information.



Sessional Contribution Ban for Client Lobbyists (Conn. Gen. Stat.§ 9-
610 (e).) Registered lobbyists and their affiliated political action committees (PACs) are
banned from soliciting or donating political campaign contributions. Specifically, there
is a temporary ban while the General Assembly is in session that applies to all registered
client lobbyists and their affiliated PACs. Please contact the State Elections Enforcement
Commission at 860-256-2940 for more information.

Public Act 05-287

Public Act 05-287 prohibits anyone who is a party (or seeking to become a party) to a
large state construction, procurement, or consultant services contract over $500,000
from:

e Soliciting information from a public official or state employee that is not
available to other bidders for that contract, with the intent to obtain a
competitive advantage;

o Intentionally or recklessly charging a state agency for work not performed or
goods or services not provided;

o Falsifying invoices or bills; or

¢ Intentionally violating or circumventing state competitive bidding and ethics

This Act also requires any prospective state contractor to affirm in writing that he or she
has received a summary of the state’s ethics laws and that his or her key employees
have read and understood the summary and agree to comply with the applicable
provisions. Conn. Gen. Stat. 8§1-101qg.

An affirmation form is available through the Connecticut Office of Policy
and Management.

Executive Orders

Executive Order 3 Under this Order, the Department of Administrative Services
established and maintains on its Website the State Contracting Portal for purposes of
posting all contracting opportunities with state agencies and providing information on
contracting processes and procedures.

Executive Order 7C This Order covers the State Contracting Standards Board,
established to conduct a comprehensive review of existing procurement and
contracting laws and prepare a uniform code to govern all aspects of procurement
and contracting.

The full text of these Executive Orders can be found on the Governor’s Website,
www.ct.gov/governorrell/site/default.asp.




FOR MORE INFORMATION

This guide provides general information only. The descriptions of the law and the OSE
in this guide are not intended to be exhaustive. For more information regarding the Code
of Ethics as it pertains to current or potential state contractors, please contact the Legal
Division of the Office of State Ethics, Monday — Friday,8:30 a.m.to 5:00 p.m.

Office of State Ethics
18-20 Trinity Street
Hartford, CT 06106-1660

T: 860/263-2400
F: 860/263-2402 EQ

www.ct.gov/ethics

Specific Contacts:
Questions or advice regarding the Ethics Codes: Ethics.Code@ct.gov

4
Lobbyist filing/reporting questions: lobbyist. OSE@ct.gov ‘@ﬂ_
L}
~

Public official filing/reporting questions: SFI.OSE@ct.gov
Enforcement questions: Ethics.Enforcement@ct.gov All other ~

inquiries: ose@ct.gov

January 2010






ATTACHMENT C

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE
STATE CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

This notice is provided under the authority of Connecticut General Statutes Section 9-
612(g)(2), as amended by P.A. 10-1, and is for the purpose of informing state contractors
and prospective state contractors of the following law (italicized words are defined below):

Campaign Contribution and Solicitation Limitations

No state contractor, prospective state contractor, principal of a state contractor or principal
of a prospective state contractor, with regard to a state contract or state contract solicitation
with or from a state agency in the executive branch or a quasi-public agency or a holder, or
principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an
exploratory committee or candidate committee established by a candidate for nomination
or election to the office of Governor, Lieutenant Governor, Attorney General, State
Comptroller, Secretary of the State or State Treasurer, (ii) a political committee authorized
to make contributions or expenditures to or for the benefit of such candidates, or (iii) a party
committee (which includes town committees).

In addition, no holder or principal of a holder of a valid prequalification certificate, shall
make a contribution to (i) an exploratory committee or candidate committee established by
a candidate for nomination or election to the office of State senator or State representative,
(i) a political committee authorized to make contributions or expenditures to or for the
benefit of such candidates, or (iii) a party committee.

On and after January 1, 2011, no state contractor, prospective state contractor, principal of
a state contractor or principal of a prospective state contractor, with regard to a state
contract or state contract solicitation with or from a state agency in the executive branch or
a quasi-public agency or a holder, or principal of a holder of a valid prequalification
certificate, shall knowingly solicit contributions from the state contractor's or prospective
state contractor's employees or from a subcontractor or principals of the subcontractor on
behalf of (i) an exploratory committee or candidate committee established by a candidate
for nomination or election to the office of Governor, Lieutenant Governor, Attorney General,
State Comptroller, Secretary of the State or State Treasurer, (i) a political committee
authorized to make contributions or expenditures to or for the benefit of such candidates, or
(i) a party committee.

Duty to Inform

State contractors and prospective state contractors are required to inform their principals of
the above prohibitions, as applicable, and the possible penalties and other consequences
of any violation thereof.

Penalties for Violations

Contributions or solicitations of contributions made in violation of the above
prohibitions may result in the following civil and criminal penalties:

Civil penalties—Up to $2,000 or twice the amount of the prohibited contribution, whichever
is greater, against a principal or a contractor. Any state contractor or prospective state
contractor which fails to make reasonable efforts to comply with the provisions requiring




notice to its principals of these prohibitions and the possible consequences of their
violations may also be subject to civil penalties of up to $2,000 or twice the amount of the
prohibited contributions made by their principals.

Criminal penalties—Any knowing and willful violation of the prohibition is a Class D felony,
which may subject the violator to imprisonment of not more than 5 years, or not more than
$5,000 in fines, or both.

Contract Consequences
In the case of a state contractor, contributions made or solicited in violation of the above
prohibitions may result in the contract being voided.

In the case of a prospective state contractor, contributions made or solicited in violation of
the above prohibitions shall result in the contract described in the state contract solicitation
not being awarded to the prospective state contractor, unless the State Elections
Enforcement Commission determines that mitigating circumstances exist concerning such
violation.

The State shall not award any other state contract to anyone found in violation of the above
prohibitions for a period of one year after the election for which such contribution is made
or solicited, unless the State Elections Enforcement Commission determines that mitigating
circumstances exist concerning such violation.

Definitions:

"State contractor® means a person, business entity or nonprofit organization that enters
into a state contract. Such person, business entity or nonprofit organization shall be
deemed to be a state contractor until December thirty-first of the year in which such
contract terminates. "State contractor" does not include a municipality or any other
political subdivision of the state, including any entities or associations duly created by
the municipality or political subdivision exclusively amongst themselves to further any
purpose authorized by statute or charter, or an employee in the executive or legislative
branch of state government or a quasi-public agency, whether in the classified or
unclassified service and full or part-time, and only in such person's capacity as a state or
guasi-public agency employee.

"Prospective state contractor" means a person, business entity or nonprofit organization
that (i) submits a response to a state contract solicitation by the state, a state agency or
a quasi-public agency, or a proposal in response to a request for proposals by the state,
a state agency or a quasi-public agency, until the contract has been entered into, or (ii)
holds a valid prequalification certificate issued by the Commissioner of Administrative
Services under section 4a-100. "Prospective state contractor" does not include a
municipality or any other political subdivision of the state, including any entities or
associations duly created by the municipality or political subdivision exclusively amongst
themselves to further any purpose authorized by statute or charter, or an employee in
the executive or legislative branch of state government or a quasi-public agency,
whether in the classified or unclassified service and full or part-time, and only in such
person's capacity as a state or quasi-public agency employee.

"Principal of a state contractor or prospective state contractor" means (i) any individual
who is a member of the board of directors of, or has an ownership interest of five per



cent or more in, a state contractor or prospective state contractor, which is a business
entity, except for an individual who is a member of the board of directors of a nonprofit
organization, (ii) an individual who is employed by a state contractor or prospective state
contractor, which is a business entity, as president, treasurer or executive vice president,
(i) an individual who is the chief executive officer of a state contractor or prospective
state contractor, which is not a business entity, or if a state contractor or prospective
state contractor has no such officer, then the officer who duly possesses comparable
powers and duties, (iv) an officer or an employee of any state contractor or prospective
state contractor who has managerial or discretionary responsibilities with respect to a
state contract, (v) the spouse or a dependent child who is eighteen years of age or older
of an individual described in this subparagraph, or (vi) a political committee established
or controlled by an individual described in this subparagraph or the business entity or
nonprofit organization that is the state contractor or prospective state contractor.

"State contract" means an agreement or contract with the state or any state agency or
any quasi-public agency, let through a procurement process or otherwise, having a value
of fifty thousand dollars or more, or a combination or series of such agreements or
contracts having a value of one hundred thousand dollars or more in a calendar year, for
(i) the rendition of services, (ii) the furnishing of any goods, material, supplies, equipment
or any items of any kind, (iii) the construction, alteration or repair of any public building or
public work, (iv) the acquisition, sale or lease of any land or building, (v) a licensing
arrangement, or (vi) a grant, loan or loan guarantee. "State contract" does not include
any agreement or contract with the state, any state agency or any quasi-public agency
that is exclusively federally funded, an education loan, a loan to an individual for other
than commercial purposes or any agreement or contract between the state or any state
agency and the United States Department of Navy or the United States Department of
Defense.

"State contract solicitation” means a request by a state agency or quasi-public agency,
in whatever form issued, including, but not limited to, an invitation to bid, request for
proposals, request for information or request for quotes, inviting bids, quotes or other
types of submittals, through a competitive procurement process or another process
authorized by law waiving competitive procurement.

“Managerial or discretionary responsibilities with respect to a state contract” means
having direct, extensive and substantive responsibilities with respect to the negotiation of
the state contract and not peripheral, clerical or ministerial responsibilities.

“Dependent child” means a child residing in an individual’'s household who may legally
be claimed as a dependent on the federal income tax of such individual.

“Solicit” means (A) requesting that a contribution be made, (B) participating in any fund-
raising activities for a candidate committee, exploratory committee, political committee
or party committee, including, but not limited to, forwarding tickets to potential
contributors, receiving contributions for transmission to any such committee or bundling
contributions, (C) serving as chairperson, treasurer or deputy treasurer of any such
committee, or (D) establishing a political committee for the sole purpose of soliciting or
receiving contributions for any committee. Solicit does not include: (i) making a
contribution that is otherwise permitted by Chapter 155 of the Connecticut General
Statutes; (ii) informing any person of a position taken by a candidate for public office or a
public official, (iii) notifying the person of any activities of, or contact information for, any



candidate for public office; or (iv) serving as a member in any party committee or as an
officer of such committee that is not otherwise prohibited in this section.

“Subcontractor” means any person, business entity or nonprofit organization that
contracts to perform part or all of the obligations of a state contractor's state contract.
Such person, business entity or nonprofit organization shall be deemed to be a
subcontractor until December thirty first of the year in which the subcontract terminates.
“Subcontractor” does not include (i) a municipality or any other political subdivision of the
state, including any entities or associations duly created by the municipality or political
subdivision exclusively amongst themselves to further any purpose authorized by statute
or charter, or (ii) an employee in the executive or legislative branch of state government
or a quasi-public agency, whether in the classified or unclassified service and full or part-
time, and only in such person's capacity as a state or quasi-public agency employee.

“Principal of a subcontractor” means (i) any individual who is a member of the board of
directors of, or has an ownership interest of five per cent or more in, a subcontractor,
which is a business entity, except for an individual who is a member of the board of
directors of a nonprofit organization, (i) an individual who is employed by a
subcontractor, which is a business entity, as president, treasurer or executive vice
president, (iii) an individual who is the chief executive officer of a subcontractor, which is
not a business entity, or if a subcontractor has no such officer, then the officer who duly
possesses comparable powers and duties, (iv) an officer or an employee of any
subcontractor who has managerial or discretionary responsibilities with respect to a
subcontract with a state contractor, (v) the spouse or a dependent child who is eighteen
years of age or older of an individual described in this subparagraph, or (vi) a political
committee established or controlled by an individual described in this subparagraph or
the business entity or nonprofit organization that is the subcontractor.






