Protection and Advocacy Advisory Board 

Meeting Minutes

June 21, 2007
Attending: Eileen Furey, Chairperson; Walter Pelensky, Sheila Mulvey, Christopher Knapp, Phyllis Zlotnick, and Peter Tyrell via telephone conference. 

Absent: Kathy Cook, Sujelia Gomez, Heidi Mark, Suzanne Liquerman, Tracie Zavatsky and Jeff Simon

Staff: James McGaughey, OPA Executive Director; Beth Leslie, Legislative Liaison; and Peter Hughes, AID Program Director.

I. Call to Order by Eileen Furey – 4:15 p.m. 

II. Quorum is noted.

III. Minutes reviewed.  Motion to accept the minutes made by Heidi and, seconded by Sheila.  Minutes accepted no additions, deletions, or abstentions.
IV. Abuse Investigation Division Update – Peter Hughes, Program Director. 

a. Division project to reduce outstanding monitor investigations resulted in over 100 closed; but, 100 new investigations opened in the past three-month time period.
b. April and May case loads fluctuated within a one hundred case range, with closings slightly ahead of opening new cases.
c. Dental care for DMR clients – where AID substantiated neglect due to lack of timely dental care for clients the time frame in which those services were eventually provided is alarming.  A review of the statistical data shows 3 cases over 48 months old where services have still not been provided.  The average time length is 9 – 10 months, this is not acceptable.
d. Medicare reimbursement for dental services is very limited, coupled with lack of willing and accessible dentists it is no surprise at these statistics.  Discussion:
i. What type of dental work is it?  We did not keep that specific information, basically chronic mouth pain to never receiving any dental services.
ii. AID has moved this situation up on list of issues to be resolved.  AID and DMR are collaborating to resolve these problems.  Sheila: If left untreated, behaviors increase; it’s a very serious problem.  Medicaid expects a dentist to complete the services necessary in 15 minutes.  Depending on the client, his or her behaviors, medications, fear and or anxiety level, the dentists say it could take well over an hour to provide any services.  AID feels cleanings should be done annually for all DMR clients.
iii. PAIMI Advisory Council has identified the issue of insufficient dental services for persons with psychiatric disabilities and presented testimony on a dental bill this past legislative session. Persons with psychiatric disabilities on certain medications have issues with gums. The Coalition for Oral Health Care is seeking an increase for reimbursement rates.  Jim provided written testimony supporting this measure, but it did not receive final action.  In the end, there was only a modest increase in Medicaid payment for dental work.  
e. The DMR – OPA Interagency MOU is up for renewal.  An interagency meeting last month between the agency heads and pertinent staff reviewed the existing MOU.  Every two years a new MOU is generated, this way changes and issues can be addressed in a timely manner.  Items to be discussed and included:
1. posting of information to a secure server (Tumbleweed) via the Internet;
2. inconsistencies in the delivery of services and investigations;
3. Working group will go into the field and survey what is and is not working; Beth and Peter will represent OPA; DMR still deciding.
Discussion regarding sharing of investigation reports/information:  AID and DMR try to work together.  However, amongst investigating parties, including the police, no one wants to share an investigation until it is complete.  However, we are the oversight agency and according to statute, we need the ability to access the information. 
Shelia – what about sexual abuse?  Do we do the investigation - OPA, DMR, or the police?  It depends on where the incident took place, which is sometimes hard to determine.  Criminal investigations are in the police domain, but it isn’t always clear that there may be a criminal allegation until an investigation by P&A or DMR (usually into something unrelated) encounters evidence of sexual abuse.  Generally if an allegation arises in the person’s home, we do that case; in a DMR facility, we monitor the case and then we review their completed case.  
V.
Status of OPA Proposed Regulations  
a. Last review of the proposed regulations by the Board was 2002-03, since that time we have made some structural changes.  
b. A different Assistant Attorney General is now reviewing the regulations.  
c. It is required that they be published in the Connecticut Law Journal.  
d. Section 5 of the proposed regulations discusses personal data.  Our proposed regulations are more restrictive than what the law requires.

e. Personal Data Act states that an employee’s evaluation may be requested under the Freedom of Information Act. The agency must release the information. We would tell the employee that a request was made, but there is pretty clear case law in CT saying that public employees performance ratings are public information. 

f. In our advocacy records there are medical records and evaluations.  State statute prohibits disclosure of this information in most instances, and, in the case of psychiatric treatment records, sometimes even to the person who they are about.  Before a person’s psychiatric treatment records can be released, the hospital or psychiatrist has to agree to the release.  Board members asked which rules / statutes take precedence: the Personal Data Act and Freedom of Information Act which appear to require release of data, or other statutes which prohibit the disclosure of information?  Of particular concern was the issue of whether a “nosy neighbor” could get sensitive data on an individual.  Discussion ensued.  Beth Leslie pointed out that the draft regulations were based on the Connecticut Attorney General’s model regulations on the subject.  Peter suggested the regulations be amended to specifically state that the disclosure of information is subject to limitations imposed by state and federal laws.  Peter made a motion to approve the recommendations, Wally seconded, with the proviso that the draft be amended to specifically cite the state and federal laws that address the disclosure of information.  
g. The following was added to the proposed regulations:
“Except where nondisclosure is required or specifically permitted by law, including but not limited to section sections 4-190 to 4-197, inclusive, of the Connecticut General Statues; sections 1-200 to 1-242, inclusive, of the Connecticut General Statutes; sections 46a-7 through 46a-13a, inclusive of the Connecticut General Statutes; 42 USC Sec. 15001 et seq.; 29 USC Sec. 732; 42 USC Sec. 10801 et seq.;  29 USC Sec. 2001 et seq.;  29 USC Sec. 794e; 42 USC Sec. 1320b-19; 42 USC Sec. 15301 et seq.; and 42 USC Sec. 300d-51, the office shall disclose to any person upon written request all personal data concerning that individual which is maintained by the office.  If the personal data is maintained in coded form, the office shall transcribe the data into a commonly understandable form before the disclosure.”
Executive Director Report – Jim McGaughey, Executive Director
The NDRN annual meeting will be held in difference locations as NDRN expands into the secondary travel markets.  A number of staff attended the annual conference and two presented: Peter Hughes on abuse investigations and Jose Centeno on outreach to minorities. 
Federal budget picture is not very good; we are running out of federal grant money.  The federal government has not increased our grant funding in four years and yet salaries, fringe benefits, fringe benefit rate, and all other expenses have increased. Presently, P&A is fully staffed, no vacancies means no savings may materialized from attrition.  Jim will meet with OPM Budget Analyst and plead our case for more money and at the same time will ask for a waiver from recovery of indirect costs from federal grants that OPM requires.   
Client satisfaction process, we talked about at the last meeting. Eileen has identified a student and they began the process to formulate the survey questions.  Individuals contacting P&A will be asked, at the point of intake, if someone may call them later to see how they liked the intake process.  This pilot project will need some refining; however, we are in a time crunch to get started, as the student is pregnant. 
Legislative update – Beth Leslie – Legislative and Regulations Specialist
The P&A website has a list of all bills that passed. The DSS had a good bill pass on conservators and conservatorship effective October 1, 2007.  The Act creates an official record, is the least restrictive and must be very specific.  It is a good bill and it passed. The person has a right to an attorney and can choose the attorney.

Restraint & Seclusion Bill 977 – limits the use of restraint unless a direct threat. Parents are given a written copy and it must be documented.  Sen. Meyer contributed significantly to the bill.  This was a very difficult bill to get through, but it is definitely a success.   
Adjourn – 5:35 p.m. motion was made by Wally seconded, Sheila.    
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