
Delinquency 
FWSN Petition 

Issue of competency to stand trial raised 
• counsel required 
• competency presumed 
• burden on party raising issue 
• age alone not determinative 
• minimum age of 7 (PA 12-1(266) Jun Spec Ses) 

Court finds: 
• Probable cause 

No 

Prosecution 
continues 

Yes 

Exam conducted w/in 15 days of the order by either: 
• a clinical team of: 

• Licensed clinical social worker 
• Masters level child & adolescent psychiatric nurse clinical specialist 
• A psychiatrist 
(At least one member of the team will have experience with forensic 
interviews and at least one will have experience in child and 
adolescent psychology.) 

•  by agreement, a psychiatrist w/experience conducting forensic  
    interviews and in child & adult psychiatry 

Report filed w/in 21 days after 
the order; 
• report provided to counsel  
   at least 48 hours prior to  
   hearing 
If not competent: 
• attain or regain competency  
   w/in 90 days of intervention? 
• nature & type of intervention  
   recommended? 

Court hearing 
w/in 10 days of 

receipt of report 
unless waived by 
child found to be 

competent 

Court finds by 
preponderance 
of the evidence 

Yes 

Prosecution 
continues 

No Competent 

Court must decide: 
• is there a substantial probability the child will attain or regain  
   competency w/in 90 days of intervention? 
• is the recommended intervention appropriate considering: 
•  nature & circumstances of the offense? 
•  length of time estimated to attain or regain competency? 
•  is there a substantial risk to reoffend? 
•  are there community-based services available to prevent 

reoffending? 

No 

Yes 
Hearing w/in 5 days to implement intervention 
• intervention will be for up to 90 days unless extended 
• will be provided by DCF (w/notice) or paid for privately 
• in court review hearing set for 10 days after intervention 

Progress report at 
least 10 days prior 
to in court review; 
Reassessment of 
child & report 

Hearing 
w/in 2 days 
of report 

Yes 

Prosecution 
continues 

No Competent 

Court will either order another 90 day intervention, if appropriate, or: 
• dismiss petition  
• vest temporary custody in DCF w/notice to OCPD for GAL to file child protection petition 
• order DCF, probation or someone else to propose a service plan 

If adjudicated neglected, un-cared for or abused or 
service plan implemented, court may dismiss petition 
or suspend prosecution up to 18 months w/periodic 
progress reports from DCF. 

Court finds: 
• Exam justified 

No 

Yes 

Case may be 
dismissed 

Connecticut Juvenile Competency Procedure 

Prepared by: Supv. Asst. State’s Attorney Francis J. Carino 


