Citizen’s Guide to
Filing a Complaint




Filing a Complaint
I —————————————

INTRODUCTION

The Connecticut Office of State Ethics (OSE) is an independent regulatory agency for the
state of Connecticut, charged with administering and enforcing Connecticut General
Statutes, Chapter 10, Parts| and I1, with limited jurisdiction over Part IV.

The Ethics Codes under the OSE’ s jurisdiction are comprised of:

e The Code of Ethicsfor Public Officias (Part 1);

e The Code of Ethicsfor Lobbyists (Part 11); and

e Limitedjurisdiction over Ethical Considerations Concerning Bidding and State
Contracts (Part V).

This guide provides genera information only. The descriptions of the law and the OSE
are not intended to be exhaustive. Please contact the Legal Division of The OSE with
any guestions regarding interpretation of the law.

Please note that some statutory or other provisions discussed in this guide are not part of
the Codes of Ethics and are provided strictly for informational purposes only.

For more information on the subjects discussed in this guide, call, write or visit:

Connecticut Office of State Ethics
18-20 Trinity Street

Suite 205

Hartford, CT 06106

860/263-2400
www.ct.gov/ethics

Citizen’s Ethics Advisory Board:

G. Kenneth Bernhard, Chairperson (through September 2011)
Thomas E. Dooley, Vice Chairperson (through September 2012)
Ernest N. Abate (through September 2011)

Kathleen F. Bornhorst (through September 2012)

Rebecca M. Doty (through September 2007)

General David Gay, (Ret.) (through September 2013)

Dennis Riley (through September 2010)

Winthrop Smith, Jr. (through September 2013)

Shawn T. Wooden (through September 2013)




Filing a Complaint
I —————————————

CONTENTS
Introduction 2

Filing a Complaint

What Constitutes a Formal
Complaint? 4
OSE’s Jurisdiction 4
Proper Complaint Form 5
Confidentiality
Overview 6
Publication of Findings 6
No Probable Cause 6
Probable Cause 6
Complaint: Process and Stages
Procedure 7
Timeframes 7
Penalties 8
Statute of Limitations 8
Additional Information 8



Filing a Complaint
I —————————————

FILING A COMPLAINT

What constitutes a formal complaint?

Enforcement of the Codesis initiated by a complaint, filed by the Ethics Enforcement
Officer or any member of the public. In most cases where the Ethics Enforcement
Officer filesa complaint, it is preceded by a confidential staff evaluation conducted by
the Enforcement Division of the OSE.

A complaint from a member of the public must comply with certain requirements. It

must:

e Befiled on the proper OSE complaint form, as prescribed by the Citizen’s Ethics
Advisory Board (Board) (pictured on page5);

e Contain an original signature (signed under penalty of false statement); and

e Bedelivered or mailed to the Office of State Ethics at 18-20 Trinity Street in
Hartford,;

e Clearly set forth factsthat, if true, would constitute a violation of the Ethics Codes;
and

e |dentify arespondent (the person who is the subject of the complaint) with enough
particularity that the complaint may be served on him or her.

In filling out the complaint form, it is best to complete the requested information with as

much detail as possible. In other words, your complaint form should:

e If possible, cite to the specific statute or provision that is believed to have been
violated;

e Clearly identify any known witness to the alleged violation or other persons with
knowledge of the alleged violation;

¢ Include any documentation supporting the alegations, if available (listed and attached
as “Exhibit 1,” “Exhibit 2,” and so on); and

e Identify the source of any statement made in the complaint that are not based on
personal knowledge, when possible.

The Enforcement Division receives many “ tips’ for review, but only a formal complaint
initiates a formal action. A formal complaint is not an e-mail, atelephone call, a written
statement on paper that is not the proper form, a formthat is sent via fax or e-mail, an
anonymous statement, or a form without the full name, address and phone number of the
complainant (the person filing the complaint).

The OSE’s Jurisdiction

All state officials and employees (except judges) are covered by Part | of the Code of
Ethicsfor Public Officials. Connecticut General Statutes Sections 1-79 — 1-90. Certain
provisions of the Code also apply to public officials and state employees after they leave
state service. These laws were enacted to prevent individuals from using their public
position or authority for personal financial benefit.
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Connecticut General Statutes Sections 1-84 and 1-85, 1-86 and 1-86d contain specific
rules that pertain to legislators, public officials, and state employees. These sections

are intended to prevent one from using public position or authority for personal financial
benefit.

L obbyists are covered by Part |1 of the Code of Ethics. Connecticut General Statutes
Sections 1-91 — 1-101a. Lobbying is generally defined as communicating directly, or
soliciting others to communicate, with any official or his’her staff in the legidative or
executive branch of government or in a quasi-public agency for the purpose of
influencing any legislative or administrative action.

Current or potential state contractorsare covered by Part IV of the Code of Ethics.
Section 1-101nn specifically coverswillful violation or attempts to circumvent state
competitive bidding procedures and ethics laws. Consultantsand independent
contractor s are covered by Connecticut General Statutes Section 1-86e.

Relevant statutes and regulations are available in hard copy by contacting the OSE and
are aso available on the OSE’s Web site.

Note: The OSE does not havejurisdiction over local or municipal issues, or over
individuals who ar e not state employees, public officials, registered lobbyists, or
otherwise regulated by the Codes of Ethics.

Proper Complaint Form
The complaint form is pictured below and can be obtained in person at the OSE, 18-20
Trinity Street in Hartford, CT, 860-263-2400; or from our Web site, www.ct.gov/ethics.

P Tol T
Pase ot ! i
CONFIDENTIAL = tion:
Name
Office of State Ethics Street Address
1820 Tuiuity Stieet, Sulte 205

Hartford, Counecticut 06106-1660 city State Zip

E-amail.
OMPLAIN

Phone

Twish to seg
1 hiereby certify under penalry of false stateniént that the foreoing statement describing a possible violation of the

The Code of designited Code of Etliics is tme and accurate to-the best of my umm:ng: and belief.

f possible. pl

als and State Employees. Chiapter 10. Part L. General Statutes
code section here

[ T Codeof Eticsfr Loty
(if possible. please note the spe

hapter 10, Part IT. Gieneral Statures
code section lere ) Signature: Date:

D The Code of Ethies for State Contractors. Chapter 10, Part TV, General Starutes

(if possible, please note the specific code section here: ) NOTE:
Name(s) and address(es) of tespondentis) fi.c.. person(s) or organization(s) in allcged violation of the Code of 13 This complaint will not be considered filed withont the name, address, and original signature of the
Ethics) Complamant. Mail or hand-deliver this complaint fo.
Name:

Office of State Ethics
Sreet Adress: 18-20 Trinity Street. Suite 205
city srare: Zip Hariford, CT 06106

Name: Compiaints will et be accepted clectronically or by fax

Strect Address: 2 nu\': m:d rhvs fouwlnm! may not be withdrawn by the Complainant except with permission of the
risory Board

City State: Zip

= 5 In o 1o he crminl pensc hat tay be posed wpon 1 Compiainant who. e petahy a{ false
i stfene. knowingly e fnbe couplain. L Code o Edics pros lai

Street Address: with the knowled lge “iha il

City State: Zip I_hc Respondent) [ a st IU: Complamant for double the amount of da

<ot of the action together with reasonable ar

also be awarded 1o the Respondent by the court

“The respondent(s) allegedly violated the Code of Ethics a5 follows (please be a5 specific as possible with regard
10 time, place, actions, and other persons involved)

The Office of State Ethies” preliminary investigation of a complaint is confidential unless the Respondent
requests i it be open. Unless the Office of Statc Etincs adviscs yow otberwise, the licgations in the
complaint and any information supplicd to or received from the it of S Erbic may not be
disclosed to any third party by the Complainan, Respendent. witness, designated party. Office of State
Ellics il bt o the Citzen’s Eluics Advisons Bt

(OVER)
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CONFIDENTIALITY

Overview

Any complaint aleging aviolation of the Codes of Ethics will remain confidential

except:

e After ajudgetrial referee makes afinding of probable cause (adetermination by a
judgetrail referee that there is probable cause to believe that a public official, state
employee, or lobbyist has violated a provision of the Codes);

e Uponrequest of the respondent; or

e Upon an agreed resolution of the matter by consent order.

Likewise, any investigation conducted prior tofinding of probable causeremains
confidential except upon the request of the respondent. This means that the allegations in
the complaint and any information supplied to or received from the OSE during the
investigation will not be disclosed to any third party. Whiletheinvestigation is
confidential, no one —the complainant, respondent, witnesses, designated party,
OSE Board member, OSE staff member —may disclose that a complaint has been
filed, or any information related to theinvestigation of the complaint.

Publication of Findings

If the Enforcement Division of the OSE finds there has been no violation of the Codes,
the investigation will be terminated and the complaint dismissed. Within three days after
an investigation is terminated, the Enforcement Division of the OSE will inform both
complainant and respondent of its finding and provide each the summary of its reasons
for making that finding. Upon the respondent’ s request only, the OSE may publish the
findings and the accompanying summary.

No Probable Cause

Should ajudge trial referee make afinding of no probable cause after a probable cause
hearing, theinitial complaint and all related OSE records will remain confidential, except
upon the regquest of the respondent. No party involved may disclose any details of the
investigation, including knowledge of the existence of the complaint itself.

Probable Cause

If ajudgetrial referee makes afinding of probable cause after a probable cause hearing,
that finding must be made public within five days. This meansthat the entire record of
the investigation will become public, unless the OSE postpones release of records for up
to two weeks for the purpose of attempting to reach a consent order or settlement.

Note: While all parties must maintain confidentiality, the Enforcement Division of the
OSE is permitted by law to report, at any time, the possible commission of acrimeto the
Chief State's Attorney or another prosecutoria authority.



Procedure

Thefiling of acomplaint triggers the following three-step process:
1. Enforcement Division completes a preliminary investigation, which may include

informal interviews, subpoenas for documents and testimony under oath;

2.

3.
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COMPLAINT STAGES AND PROCESS

Upon completion of the preliminary investigation, a probable cause hearing may
be held before ajudge trial referee;
If the judgetrial referee finds there is probable cause to believe aviolation has

occurred, the case is presented for administrative trial, at which a different judge
trial referee presides, with the Citizen’ s Ethics Advisory Board serving as the
jury. (If the Board decides after a hearing that a violation has occurred, the
respondent may appeal the decision to the Superior Court.)

At any stage of this process, the Enforcement Division and the respondent may attempt to
negotiate the terms of an agreed order to settle the matter. Once approved, the consent
order becomes public record.

Timeframes

Office of State Ethics
Complaint Hearing Chart

After A Complaint I's|ssued
Respondent
Or

Ethics Enfor cement Officer
Requests Probable Cause

Hearing
(CONFIDENTIAL)

Probable Cause Hearing
Held Before

Judge Trial Referee
JTR)
(CONFIDENTIAL)

I1f JTR Finds No Probable Cause
Complaint I's Closed And Remains

Confidential

JTR Issues

® Must begin within 120
days of respondent’s
request.

=\ noticed by OSE,

respondent gets no lessthan
45 days' notice

® List of OSE witnesses
due to respondent 10 days
before hearing.

®List of Respondent’s
witnesses due to OSE 3
days prior to hearing.

P| Decision On
Probable Cause

e
~

|

® JTR has 30 daysto
decide probable cause.

I1f JTR Finds
Probable Cause,
Finding IsMade

Public Within 5 Days

¥ ®OSE may postpone
public finding for 14

daysif negotiating

® JTR can extend 30 day

v

limit for good cause

JTR Presides Over
Board Hearing
Board Must Complete
Hearing in 90 Days

A

Board Issues Findings
& Memo Of Reasons
WI/I 15 Days

v

settlement

® Board must begin

—3p hearing

within 30 days of
Probable Cause Finding
® List of OSE witnesses

due to respondent 10
days before hearing.

®List of Respondent’s
witnesses due to OSE 3

days prior to hearing.

Respondent May
Appeal Board
Decision to Superior

Court
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PENALTIES AND OTHER ACTIONS

After afinding or admission of aviolation, the Citizen’s Ethics Advisory Board can order
the respondent to:

1. Comply with the Codein the future

2. File any required report or statement; and/or

3. Pay acivil penaty of up to $10,000 per violation.

The Board may also revoke alobbyist’s registration or ban a contractor from the
approved contractors list if aviolation has occurred.

In addition to the procedures described above, The Office may conduct hearings on its
own accord, without filing of aformal complaint, if any lobbyist or public official has
failed to file areport, statement, or other information as required by the Code. Following
the hearing, the Board can, after a single hearing, impose a civil penalty of up to $10 per
day for each violation, not to exceed $10,000 per violation.

The Office of State Ethics may refer mattersto the Chief State's Attorney for criminal
prosecution. An intentional violation of the Code is a misdemeanor for the first violation,
unless theindividual has derived a financia benefit of at least $1,000. In that case, the
violation isaclass D felony.

The Attorney General may sue to recover any financial gain received by the respondent
through knowingly committing or knowingly profiting from certain violations of the
Code.

If a false complaint (without foundation in fact) is knowingly made, the respondent may
have a cause of action against the complainant for double the amount of damage caused
by the complaint. The respondent may also be awarded court costs and attorneys' fees.
Connecticut General Statutes Section 1-82(c).

STATUTE OF LIMITATIONS

Per the Statute of Limitations, a complaint cannot be prosecuted if it isfiled five years or
more after the violation alleged in the complaint has been committed.

FOR MORE INFORMATION

This guide provides genera information only. The descriptions of the law and

the OSE are not intended to be exhaustive. For more information regarding the Code of
Ethics asit pertainsto filing a complaint, please contact the Office of State Ethics,
Monday — Friday, 8:30 a.m. to 5:00 p.m.; 860-263-2400; www.ct.gov/ethics.

October 2009



