
Minutes
July 24, 2008

The Citizen’s Ethics Advisory Board (“Board”) of the Office of State Ethics (“OSE”) held a Regular Meeting on Thursday, July 24, 2006, at 1:00 p.m., in  Conference Room 2-A, 2nd floor, 18-20 Trinity Street, Hartford, CT 06106.
Chairperson Robert Worgaftik called the meeting to order at 1:00 p.m.   

The following members of the Board were present:

· Robert Worgaftik, Chairman

· Enid Oresman, Vice-Chairperson

· Ernest Abate, Member

· Kenneth Bernhard (joined the meeting at 1:24 p.m.)
· Jaclyn Bernstein, Member

· Rebecca Doty, Member

· Dennis Riley, Member

· Michael Rion, Member

· Sister Sally J. Tolles, Member

The following staff members of the OSE were present:

· Carol Carson, Executive Director

· Iris D’Oleo-Edwin, Clerk

· Barbara Housen, General Counsel

· Cynthia Isales, Assistant General Counsel

· Thomas K. Jones, Enforcement Officer

· Peter Lewandowski, Assistant General Counsel

· Brian O’Dowd, Assistant General Counsel

· Yolanda Perez, Acting Clerk

· Meredith Trimble, Director of Education

The following topics were addressed during the meeting:

1. The Minutes of the June 26, 2008 regular meeting were presented to the Board for approval.  On the motion of Mr. Abate, seconded by Mr. Rion and with the abstention of Ms. Oresman, the Board voted seven (7) to zero (0) to approve the minutes.  (Mr. Bernhard was absent for the vote.)
Chairperson Worgaftik requested that an Executive Session be added to the end of the agenda to discuss a draft document.
On the motion by Mr. Rion, seconded by Ms. Bernstein and with the abstention of Ms. Oresman, the Board voted seven (7) to zero (0) to add the Executive Session to the agenda. (Mr. Bernhard was absent for the vote.)
2. Assistant General Counsel Isales presented the Board with the Draft Advisory Opinion, “Application of the Code of Ethics for Public Officials to Supervisors and Subordinates Who Employ Each Other in an Outside Employment Setting.”  She reported that several questions have arisen with regard to state employees who own outside businesses.  The Draft Opinion concluded that under the Code of Ethics, it is impermissible for a supervisor to employ a subordinate in the supervisor’s outside business because of possible impairment of independence of judgment with regard to official duties when evaluating the state performance of a subordinate.  It also concluded that it is impermissible for a subordinate to employ a supervisor in the subordinate’s outside business because of impairment of independence of judgment.  For example, a supervisor who is evaluated by a subordinate in an outside setting may feel obligated to evaluate the subordinate’s public duties in a more positive light.
Discussion took place regarding the opinion.
On the motion by Mr. Riley, seconded by Mr. Abate and with the abstention of Ms. Oresman, the Board voted seven (7) to zero (0) to adopt the Draft Advisory Opinion, “Application of the Code of Ethic for Public Officials to Supervisors and Subordinates Who Employ Each Other in an Outside Employment Setting.” (Mr. Bernhard was absent for the vote.)
3. Assistant General Counsel O’Dowd presented the Board with the Draft Advisory Opinion, “State Employees Participating in Rebate Program Administered by their Agency.”  He indicated that the opinion is based on a question asked in regard to the Solar PV Rebate Program, a program administered by Connecticut Innovations, Inc., (CI), which is designed to assist Connecticut homeowners with the cost of purchasing and installing a solar PV system that utilizes energy from the sun to produce electricity.  Specifically, the question raised is whether, under the Code of Ethics for Public Officials, CI employees may participate in the program on the same terms as other eligible Connecticut residents.  The Draft Opinion concluded that with the exception of those substantially involved in developing, and approving the development of, the criteria under which the Solar PV Rebate Program operates, CI employees, including those involved in administering the program, may participate in the program on the same terms as other eligible Connecticut residents, provided that the guidelines set forth in the opinion are followed.
Discussion took place regarding the opinion.
On the motion by Mr. Abate, seconded by Mr. Rion and with the abstention of Ms. Oresman, the Board voted seven (7) to zero (0) to adopt the Draft Advisory Opinion, “State Employees Participating in Rebate Program Administered by their Agency.” (Mr. Bernhard was absent for the vote.)

Mr. Bernhard joined the CEAB Meeting.
4. At the previous request of Ms. Oresman, the Board discussed whether Advisory Opinion 95-7, (which interpreted the term “Public Office” under the Code to include Justices of the Peace), should be reconsidered by the Board.  General Counsel Housen explained that Advisory Opinion 95-7 concluded that a Justice of the Peace was a “Public Office” under the Code and thus, pursuant to General Statutes § 1-80 (b) (2), is ineligible to serve on the Ethics Commission (the predecessor to the CEAB).  She also stated that there have not been any legislative changes to the Code to permit Justices of the Peace to serve on the CEAB, as was the case with the State Elections Enforcement Commission.  She stated further that because Advisory Opinion 95-7 is still good law unless overturned by the CEAB, the issue before the Board is whether to grant or deny Ms. Oresman’s petition to review Advisory Opinion 95-7.

Ms. Oresman, a Justice of the Peace, stated that she did not agree with AO 95-7 and its conclusion; and therefore, she had petitioned the CEAB to review her situation and reconsider Advisory Opinion No. 95-7.  Discussion took place regarding the petition.  Ms. Oresman then presented her letter of resignation to the Board effective immediately.

The Board discussed Mrs. Oresman’s request and asked that the OSE draft a legislative proposal regarding the issue for the next legislative session.  
On the motion by Mr. Abate, seconded by Sister Tolles and with the abstention of Ms. Oresman, the Board voted eight (8) to zero (0) to deny the petition to reconsider Advisory Opinion No. 95-7.
On the motion by Mr. Rion, seconded by Ms. Riley and with the abstention of Ms. Oresman, the Board voted eight (8) to zero (0) to include a proposal addressing the issue raised by AO 95-7 in the OSE legislative proposals.
Ms. Oresman left the CEAB meeting.
5. The Enforcement Division report was presented by Enforcement Officer Jones.  He informed the Board of a $16,000 settlement in Docket Number 2003-04, the matter of Arthur Diedrick, and that the SFI process has been completed with 100% compliance.  He reported that the staff researched and drafted numerous regulations relating to enforcement issues.  He also reported that the staff devoted significant time toward the effort to rebuild the on-line lobbyist filing system and that a memorandum discussing guidelines regarding the valuation of civil penalties to be imposed in the resolution of complaints under the Public Official’s Code is ongoing and will be presented to the Board during the August meeting.  Enforcement Officer Jones reported that an analysis of the Necessary Expense reports that have been filed with the OSE over the past 3 years has been performed by the staff and compliance letters have been sent out.  He stated that the second quarter lobbyist initiative is underway and that hearings for client lobbyists who allegedly failed to file will be scheduled for September 3, 2008.
Enforcement Officer Jones presented the Board with two (2) Enforcement Audits completed by the Enforcement Division (CANPFA and Blum Shapiro).  He noted that a hearing officer should be appointed for upcoming hearings.  Mr. Riley expressed his availability to serve as the hearing officer on September 3, 2008 and was appointed by Mr. Worgaftik.
On the motion by Mr. Abate, seconded by Mr. Rion, the Board voted eight (8) to zero (0) to accept and approve the Enforcement Audits.
6. General Counsel Housen presented the Board with the Legal Division Report.  She noted that there is a typographical error on page 4 under “other trainings” where the date should be August 12 and not August 1. 
Discussion took place regarding the records retention process.  Mr. Riley mentioned that the records retention project is to be applauded.
7. Assistant General Counsel O’Dowd presented the Board with the Response Regarding Board’s Authority to Make a Finding of a Violation that had been requested by Mr. Bernhard at the July meeting.  He stated that during the Board’s consideration of the draft advisory opinion “Caucus Attorney’s Representation of Legislators before the Office of State Ethics,” a concern was expressed that the ethics enforcement officer may decide to terminate an investigation or evaluation before a probable cause hearing in front of a judge trial referee, thus preventing the respondent from recouping reasonable legal expenses incurred while defending against the ethics enforcement action.  In light of that concern, it was asked whether any legal prohibition exists to the Board adopting a procedure whereby the Board determines that a respondent has not violated the Code.   He stated that the opinion of the legal division is that the Board may not legally adopt such a procedure.
8. Assistant General Counsel Lewandowski presented the Board with two memoranda regarding proposed amendments to the OSE regulations.  Mr. Worgaftik recommended to the Board that they review the first set of memorandum regarding regulations today and postpone the second memorandum to the August meeting.  General Counsel Housen explained that the first set contains amendments to the regulations proposed by the House Democrats, which consists of two parts, and the second set contains amendments to the regulations proposed by the OSE staff.  

Assistant General Counsel Lewandowski reported on the concerns the office recently received in writing from Representatives Caruso and Leone.  In light of the concerns, he recommended that the Board postpone taking action on proposals 5, 6, 7 & 10, in part 1 of the first set of proposals to allow the OSE staff the opportunity to draft language to address the concerns.  He also noted a proposed amendment to proposal # 3.  In summary, he recommended that the Board postpone taking action on proposals # 5, 6, 7 &10 until the August meeting and take action on the remaining proposals in part 1 of the first memorandum.
On the motion by Mr. Abate, seconded by Mr. Riley, the Board voted eight (8) to zero (0) table and postpone taking action on proposal numbers 5, 6, 7 & 10 until the August meeting.

On the motion by Mr. Abate, seconded by Mr. Bernhard, the Board voted eight (8 ) to zero (0) to accept and approve all of the remaining proposal numbers 1, 2, 3 (as amended), 4, 8, 9, 11, 12, 13, 14 & 15 of part 1 of the proposed regulations.
Assistant General Counsel Lewandowski proceeded to report on part 2 of the proposals of the first memorandum.  He recommended that the Board not accept proposals # 1, 4 & 5.

On the motion by Sister Tolles, seconded by Ms. Bernstein, the Board voted eight (8) to zero (0) not to accept proposal numbers 1, 4 & 5 in part 2 of the proposed regulations.
Mr. Worgaftik appointed Mr. Abate and Mr. Riley as members of a Subcommittee to review the regulations proposed by the staff in the second memorandum.
9. Ms. Trimble presented the Board with the Education Report.  She reported on the new training DVD on the code of ethics for state employees and public officials filmed at the DOT Communications & Research Office.  She reported that DOT assumed the expense of creating the DVD and is using it to train their staff and that the DVD will also be used to train other agencies.   In her report, she reviewed the draft agenda for the upcoming September 26, 2008 Ethics Day, the preparation of an on-line brochure and an on-line Ethics Day registration.  She urged the Board members’ participation in the Ethics Day Conference.  Ms. Trimble briefly described the conference keynote speaker Ms. Paula Franzese.  Regarding the media, she reported that she will be creating and providing them with information through press releases.
10. Director Carson noted the staff’s regret at the resignation of Ms. Oresman.  She presented the Board with the Executive Director’s report.  She reported to the Board that the IT budget has rolled over, totaling nearly $790,000 for use in redesigning both the lobbyist and the SFI systems.  She reported that the OSE has had numerous joint application development sessions with the IT vendors regarding the redesigning of the lobbyist system. A prototype of the redesign is anticipated early next week.  She mentioned the significant accomplishment of the Enforcement Division by collecting $120,000 dollars in settlements.  Director Carson reported that the OSE is awaiting final approval from OPM to hire a Legal Investigator and a Paralegal 2.  She mentioned that the Municipal Task Force will meet again in August and it is a possibility that this office will play a role in municipal ethics matters.  She also noted that the OSE’s records retention process is in progress.   She noted that she has been asked to participate in a pilot program regarding “Results Based Accountability” to identify measures as to ethics success.  Director Carson noted that she will be contacting the appropriate person to appoint a new Board member to take Ms. Oresman’s place.
Finally, Director Carson presented the Board with a summary of the Short-term and Long-term Challenges of the OSE.

On the motion by Ms. Bernstein, seconded by Mr. Riley the Board voted eight (8) to zero (0) to move into Executive Session to discuss a preliminary draft document pursuant to General Statutes Section 1-210 (b)(1).
11. The Board moved into executive session at 2:55 p.m.
The following individuals attended the executive session:

Robert Worgaftik, Chairman

Ernest Abate, Member

Kenneth Bernhard, Member

Jaclyn Bernstein, Member

Rebecca Doty, Member

Dennis Riley, Member

Michael Rion, Member

Sister Sally J. Tolles, Member

Carol Carson, Director

Barbara Housen, General Counsel

The Board moved back into regular session at 3:05 p.m.

On the motion by Mr. Rion, seconded by Ms. Bernstein, the Board moved into closed session to discuss a confidential ethics complaint pursuant to General Statutes § 1-82a.
12. The Board moved into closed session at 3:09 p.m.
The following individuals attended the closed session:

Robert Worgaftik, Chairman

Ernest Abate, Member

Kenneth Bernhard, Member

Jaclyn Bernstein, Member

Rebecca Doty, Member

Dennis Riley, Member

Michael Rion, Member

Sister Sally J. Tolles, Member

Carol Carson, Director

Barbara Housen, General Counsel

The Board moved back into regular session at 3:20 p.m.

The Board adjourned the meeting at 3:21 p.m.

Respectfully Submitted by:

______________________________

Yolanda Perez, Acting Clerk

Citizen’s Ethics Advisory Board

Approved on ___________________ (Date)
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