Minutes
February 26, 2009
The Citizen’s Ethics Advisory Board (“Board”) of the Office of State Ethics (“OSE”) held a Regular Meeting on Thursday, February 26, 2009 on the 5th Floor, State Elections Enforcement Commission Conference Room, 18-20 Trinity Street, Hartford, CT 06106.
Chairperson Robert Worgaftik called the meeting to order at 1:00 p.m.   

The following members of the Board were present:

· Robert Worgaftik, Chairman
· Sister Sally J. Tolles, Vice Chairperson

· Ernest Abate, Member 
· Kenneth Bernhard, Member
· Kathleen Bornhorst, Member

· Thomas H. Dooley, Member
· Rebecca Doty, Member (joined the meeting at 1:18 p.m.)
· Dennis Riley, Member

The following staff members of the OSE were present:

· Carol Carson, Executive Director
· Iris D’Oleo-Edwin, Paralegal

· Thomas K. Jones, Enforcement Officer

· Peter Lewandowski, Assistant General Counsel
· Brian O’Dowd, Assistant General Counsel

· Cynthia Isales, Assistant General Counsel

· Yolanda Perez, Acting Clerk

· Mark Wasielewski, Assistant Enforcement Officer

The following topics were addressed during the meeting:

1. The minutes of the January 29, 2009 regular meeting were presented to the Board for approval.  Mr. Dooley noted corrections to the minutes.
On the motion by Sister Tolles, seconded by Mr. Dooley and with the abstention of Mr. Riley, the Board voted six (6) to zero (0) to accept and approve the minutes with corrections.
2. Assistant General Counsel Brian O’Dowd presented draft Advisory Opinion “Drug Maker’s Communications with the Pharmaceutical and Therapeutics Committee to Get a Drug on the Preferred-Drug List.”

He reported that the draft opinion was issued at the request of a state and federal 
communications company that advises companies and organizations with respect to states’ 
lobbying laws.  

Assistant General Counsel O’Dowd explained that members of the P&T Committee are not 
state employees.  However, in communicating with members of the P&T Committee to get a 
drug placed on the preferred drug list, the drug maker, while not communicating directly 
with an executive branch official or his staff, is soliciting others to 
communicate with an 
executive branch official, for the purpose of influencing administrative action; and therefore, 
the drug maker is “lobbying,” unless the communications fit within one of the statutory or 
regulatory exception to the definition of that term.

On the motion by Mr. Abate, seconded by Mr. Riley, the Board voted seven (7) to zero 
(0) to accept and approve the Draft Advisory Opinion “Drug Maker’s  
Communications with the Pharmaceutical and Therapeutics Committee to Get a Drug 
on the 
Preferred-Drug List.”
3. Assistant General Counsel Isales presented Draft Advisory Opinion “Application of the Code of Ethics for Public Officials to Workers’ Compensation Commission Hearing Reporters.”

Board Member Rebecca Doty joined the meeting at 1:18 p.m.


Assistant General Counsel Isales reported that the Advisory Opinion was drafted at the 
request of Sandra Cunningham, an ethics liaison for the Workers Compensation 
Commission (WCC), who asked whether it is permissible, under the Code of Ethics, for 
WCC hearing reporters to use five hours of state-compensated time to engage in activity that 
generates income for them from private sources.  Assistant General Counsel Isales explained 
that both the former Ethics Commission and the CEAB have consistently stated that it is not 
permissible because the Code prohibits the use of state time, materials or personnel by a 
state employee in furtherance of personal financial gain.

Attorney Kimberly Cuneo, Gagne & Associates and Jeff Scanlon, Union Representative 
from AFSCME Council 4 addressed the Board.


Ethics Liaison Sandra Cunningham and Hearing Recorder Judy Dodge from the WCC 
addressed the Board regarding the opinion.

Jeff Martin Libbin, Attorney from the Judicial Branch also addressed the Board.

Discussion took place regarding the opinion.


On the motion by Mrs. Bornhorst, seconded by Mr. Dooley, the Board voted eight (8) 
to zero (0) to accept and approve Draft Advisory Opinion “Application of the Code of 
Ethics for Public Officials to Workers’ Compensation Commission Hearing 
Reporters.”

On the motion by Mr. Dooley, seconded by Mr. Riley, the Board voted eight (8) to zero 
(0) to add to the agenda a request from former Representative Richard Ferrari 
asking for an 
extension of his deadline to file a Statement of Financial Interests for 
Departing Officials,

Assistant General Counsel Isales addressed the Board regarding the request from former 
Representative Ferrari.  She indicated that in a letter sent to Mr. Ferrari on January 14, 2009, 
he was informed of his responsibility to file the SFI within 60 days of receipt of the letter.  
She stated that Mr. Ferrari requested to extend the deadline to April 15.  

Assistant General Counsel Isales reported that the Legal Division recommends that the 
request be denied. She noted that allowing Mr. Ferrari to have an extension of the deadline 
will set a precedent for other required SFI filers.

Discussion took place regarding the request.


On the motion by Mr. Dooley, seconded by Mr. Abate, the Board voted eight (8) to 
zero (0) to deny the request from Mr. Ferrari for an extension of the deadline to 
file the Statement of 
Financial Interests for Departing Officials.
4. Assistant General Counsel O’Dowd discussed a staff opinion issued to Board Member Kathleen F. Bornhorst at her request.  He reported that Mrs. Bornhorst informed the Legal Division that the firm she is associated with, Pepe & Hazard, has been asked by the State GOP to write an amicus brief on a confidential matter.  

Because Pepe & Hazard is being paid for the brief and Mrs. Bornhorst is associated with the 
firm, Assistant General Counsel O’Dowd recommended that the Board approve the 
recommendation that Ms. Bornhorst take no part in the representation and be shielded from 
any payment related to it.

Ms. Bornhorst informed the Board that she had prepared a written document regarding the 
issue and will forward a copy to the Board.


On the motion by Sister Tolles, seconded by Mr. Abate, the Board voted seven (7) to 
zero (0) to accept and approve the recommendation issued by OSE’s Legal Division to 
Ms. Bornhorst that she takes no part in the representation of the brief to the State 
GOP and be shielded from any payment related to it.  Ms. Bornhorst abstained.
5. Director Carson presented the OSE’s Ethics Policy to the Board.

Discussion took place regarding the policy.

Director Carson noted that the policy statement was in existence under the former 
commission and that it has been revised.

After further discussion, it was recommended by the Board members that the ethics policy 
be clarified in regards to whether members of the CEAB can engage in political activities 
with municipal offices, local parties and/or town committees and also regarding the 
reporting of work-related travel and/or workshops by Board Members.

It was also recommended by the Board that an advisory opinion be issued to clarify the 
above-mentioned items included in the ethics policy.


On the motion by Mr. Dooley, seconded by Riley, the Board voted eight (8) to zero (0) 
to table the ethics policy and that a proposed Advisory Opinion clarifying the Board’s 
concerns be presented to the Board no later than the June 2009 CEAB meeting. 

Director Carson presented the Lobbyist Reports, ETH-2C and ETH 2D to the Board.

Discussion took place regarding the reports.  It was noted by Enforcement Officer Jones 
that the forms date back to January 1st.

On the motion by Mr. Abate, seconded by Mr. Dooley, the Board voted eight (8) to 
zero (0) to accept and approve the Lobbyists Reports ETH-2C and ETH-2D retroactive 
to January 1, 2009.
6. Assistant General Counsel Lewandowski presented the Board with the Legal Division Report.  He informed the Board that the proposed amendments to the OSE’s regulations were approved by the Attorney General’s Office and that they will be submitted to the Regulations Review Board by the March 3rd deadline for the April hearing.  He noted that the municipal ethics taskforce submitted a report for approval to the Legislature and the OSE’s Legal Division is in the process of updating the 1995 model municipal ethics code.  He also reported that the document retention process is ongoing.

Discussion took place regarding regulations and also the municipal ethics code.

In response to a question, Director Carson informed the Board that the municipal ethics 
taskforce, in its report, indicated that 70% of the municipalities have adopted the OSE’s 
code of ethics.
8. Enforcement Officer Jones presented the Enforcement Division Report. 

Enforcement Officer Jones elaborated on the Daniel Cunningham settlement to answer a 
question from Mr. Bernhard regarding the amount of the settlement.  He indicated that the 
settlement amount ($1,000) was for two different violations to the code of ethics by Mr. 
Cunningham ($500 per violation).  

Discussion took place regarding Daniel Cunningham’s matter.

Enforcement Officer Jones also reported on the 2008, 3rd and 4th quarters 2D lobbyist 
reports and of the failure of some of the lobbyists to file, thus creating enforcement matters 
and subsequent hearings to be held March 24, 2009.

He indicated the need for a hearing officer to preside over hearings on April 21, 2009.

On the motion by Mr. Dooley, seconded by Mr. Abate, the Board voted seven (7) to 
zero (0) to accept and approve Mr. Riley as the hearing officer for the April 21, 2009 
hearing.  Mr. Riley abstained.

The Enforcement Officer informed the Board of the audit process and noted that the 
currently pending audits should be finalized by June or July of this year.

Enforcement Officer Jones presented the Board with four enforcement audits conducted by 
the Enforcement Division:

1. AFLAC

2. CT Association of Independent Schools

3. Maritime Aquarium

4. Trust for Public Land


On the motion by Ms. Bornhorst, seconded by Mr. Abate, the Board voted eight (8) to 
zero (0) to accept and approve the enforcement audits as presented.
9. Director Carson presented the Director of Education’s written report.  She explained that the OSE conducted numerous training sessions that included training on the new lobbying system, Code of Ethics training for state agencies and their new managers and also an overview of the Code of Ethics for the Connecticut Conference of Municipalities.  She reported that OSE is becoming a better known resource as evidenced in the requests for training.  She also indicated that a new training request form is available on the OSE’s website.


Director Carson also reported on the Annual Report for Calendar Year 2008 that was 
submitted to the Governor in February 15, 2009.
10. Director Carson presented the Executive Director’s Report.  She reported a new deficit mitigation proposal for OSE of $65,000, resulting in a total cut of 17.5% to OSE’s budget during FY 2009.  She noted that the $65,000 leaves the OSE’s judge trial referee account with very little remaining and that the account may be depleted because of pending enforcement matters.  She also explained that another deficit mitigation session may take place in April. 

Director Carson informed the Board that she testified before both the Appropriations 
Committee and the Appropriations Subcommittee.  She indicated that she recommended a 
$2 million budget for 2010 and $2.2 million for 2011.  The 2011 request includes funding to 
hire one new position, a state legislative liaison/educational advisor.  Director Carson 
noted that the position will be helpful in terms of assisting with legislation, budget and 
regulations and also as part of the educational outreach.  

Director Carson reported that she, the Executive Director of the Elections Enforcement 
Commission and the Executive Director of Freedom of Information Commission wrote a 
joint letter to the chairs of the Appropriations Committee regarding their opposition to the 
Governor’s proposed repeal of Section 1-81 (a), which states that the Governor cannot 
reduce the allotment requisitions or allotments in force for the OSE.

Director Carson informed the Board that the appropriations process committee included 
questions about results based accountability and addressed the difficulties in measuring 
ethical government.  She reported that she continues to be in contact with Senator 
Looney’s 
office regarding a candidate to serve on the Board.  She also informed that the Statement of 
Financial Interests filing system will go live on March 19, 2009 and the filing deadline is 
May 1, 2009.

The municipal ethics taskforce met and Director Carson reported that it will propose
legislation requiring every municipality to adopt a code on its own or regionally as well as to 
create a commission. 

She reported that legislation for OSE is in process and that she has met with some legislators 
regarding it.
11. On the motion by Ms. Borhorst, seconded by Sister Tolles, the Board voted eight (8) to zero (0) to move into closed session to discuss matters that are confidential pursuant to General Statutes §§1-82a and 1-93a.

The Board moved into closed session at 2:55 p.m.

The following individuals attended the closed session:

Robert Worgaftik, Chairman

Sister Sally J. Tolles, Vice Chairperson

Ernest Abate, Member

Kenneth Bernhard, Member

Kathleen F. Bornhorst, Member

Thomas H. Dooley, Member
Rebecca Doty, Member

Dennis Riley, Member
Carol Carson, Director
Thomas K. Jones, Enforcement Officer

Mark Wasielewski, Assistant Enforcement Officer

The Board reconvened in public session at 3:43 p.m.
12. The Board adjourned the meeting at 3:44 p.m.
Respectfully Submitted by:

Yolanda Perez, Acting Clerk
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