
Minutes
December 17, 2009
The Citizen’s Ethics Advisory Board (“Board”) of the Office of State Ethics (“OSE”) held a Regular Meeting on Thursday, December 17, 2009 on the 5th Floor, State Elections Enforcement Commission Conference Room, 18-20 Trinity Street, Hartford, CT 06106.
Chairman G. Kenneth Bernhard called the meeting to order at 1:00 p.m.   

The following members of the Board were present:

· G. Kenneth Bernhard, Chairman
· Thomas H. Dooley, Vice Chairman
· Ernest N. Abate, Member (joined the meeting at 1:27 p.m.)
· Kathleen F. Bornhorst, Member

· Rebecca M. Doty, Member  
· David Gay, Member
· Dennis Riley, Member (participated via teleconference)
· Winthrop S. Smith, Jr., Member (participated via teleconference)
· Shawn T. Wooden, Member 
The following staff members of the OSE were present:

· Carol Carson, Executive Director

· Barbara Housen, General Counsel

· Cynthia Isales, Assistant Enforcement Officer

· Thomas K. Jones, Enforcement Officer

· Patrick Lamb, Assistant General Counsel

· Peter Lewandowski, Assistant General Counsel
· Brian O’Dowd, Assistant General Counsel

· Meredith Trimble, Education Director
· Mark Wasielewski, Assistant Enforcement Officer 
· Iris D’Oleo-Edwin, Paralegal II

· Yolanda Perez, Clerk of the Board
The following topics were addressed during the meeting:

1. The minutes of the November 19, 2009 regular meeting were presented to the Board for   approval.
On the motion by Vice Chairman Dooley, seconded by Ms. Doty, the Board voted eight (8) to zero (0) to accept and approve the minutes.  (Mr. Abate had not yet joined the meeting.)
2. Chairman Bernhard presented the Board with his report.  He stated that he and Director Carson met with legislative leaders and advised them of OSE’s legislative agenda.  He also indicated that they had an opportunity to further explain to them the services offered by the OSE.
He reported that Director Carson, Assistant Enforcement Officer Wasielewski and Assistant General Counsel Lamb attended the COGEL conference in Arizona from December 6 through December 9, 2009.  He indicated that, bearing in mind the state’s budget constraints, the three staff members who attended paid for all of their expenses, with the exception that two staff members’ registration fees were paid by the OSE.
Chairman Bernhard advised that a board member will not be in attendance at the January 2010 meeting and asked that the other members check their calendars to ensure their availability.
Chairman Bernhard then turned over the meeting to Vice Chairman Dooley.
3. General Counsel Housen reported on the regulatory process in general and, more specifically, where the Board’s proposed regulatory change to increase lobbyist fees falls within that process.   
4. At 1:07 p.m. Vice Chairman Dooley convened a public hearing regarding the Proposed Increase to Lobbyist Registration Fees.  He opened the floor for comments from anyone who wished to address the Board.
Anita Schepker, President of the Connecticut Lobbyist Association, addressed the Board.  She asked that the Board consider modifying the fee increase as proposed based on the arguments in the written comments she provided to the Board.
Chairman Bernhard asked if she could provide the OSE with a list of other states’ fees and filing requirements mentioned in the association’s written argument for comparison.  She indicated she would.
Brooks Campion, Robinson & Cole, addressed the Board and asked that the proposed fee increase be modified.
John Patrick Nealon, Lobbyist, addressed the Board.

(Mr. Abate joined the meeting.)
Vice Chairman Dooley thanked those who commented on the proposed fee increase and indicated that the Board will consider all the information gathered.
On the motion by Ms. Bornhorst, seconded by Mr. Wooden, the Board voted nine (9) to zero (0) to adjourn the Public Hearing regarding the Proposed Increase to Lobbyist Registration Fees.
On the motion by Mr. Gay, seconded by Mr. Bernhard, the Board voted nine (9) to zero (0) to take up item 13 on the agenda, the Enforcement Division Report, for discussion.
5. Enforcement Officer Jones presented the Enforcement Division Report.  He reported that:  the OSE received a settlement on the Phillip Jacobs matter that had previously been distributed to the Board, that the continuation hearing dates for the Priscilla Dickman matter were January 5 and 12, 2010.  On January 15, 2010 he noted that there is a probable cause hearing scheduled for the Anthony Perelli matter, and that a probable cause hearing in a separate confidential matter is scheduled for January 10, 2010.  He also reported that in January, the OSE will be conducting the quarterly and annual initiative on the lobbyist reports due January 10, 2010. 
Enforcement Officer Jones then reported on the status of the Audit Program.  
Enforcement Officer Jones also reported that Chairman Bernhard will preside at the UAPA hearings scheduled for January 2010, and Ms. Bornhorst will preside at the UAPA hearings scheduled for February 2010.  
Enforcement Officer Jones presented the Board with six (6) audits conducted by the Enforcement Division.  
1. The American Society for the Prevention of Cruelty to Animals (ASPCA)

2. BESTECH Inc. of Connecticut

3. Connecticut Housing Investment Fund

4. Kimberly Harrison

5. Murphy Road

6. Toy Industry Association
On the motion by Mr. Gay, seconded by Mr. Abate, the Board voted nine (9) to (0) to accept and approve all the above-listed enforcement audits as presented. 


(Chairman Bernhard left the meeting.)

6. Assistant General Counsel O’Dowd presented the draft advisory opinion “Political Activity/OSE Employees.”  He reported that the draft advisory opinion was issued at the request of Michael A. Winkler, first vice-president of the Administrative and Residual Employees Union Local 4200.  The draft opinion addresses whether OSE employees and members of the Citizen’s Ethics Advisory Board may volunteer time and/or services for federal, state or municipal political campaigns without violating the Code of Ethics for Public Officials.
He noted that a copy of the opinion had been sent to Mr. Winkler along with notice of this meeting.  (Mr. Winkler did not appear.)
The Board discussed the draft advisory opinion and Mr. Riley raised some concerns. 

General Counsel Housen stated, as a follow-up to Mr. Riley’s concerns, that the board could, at a future time, implement a stricter standard in the OSE Ethics Policy so long as any stricter standard in no way conflicted with constitutional and statutory rights of individuals.  Additionally, she pointed out that the Board could consider seeking a legislative change.

Further discussion ensued.  
On the motion by Mr. Abate, seconded by Mr. Gay, the Board voted six (6) to two (2) to accept and approve the draft advisory opinion “Political Activity/OSE Employees.”  Ms. Doty and Mr. Riley opposed.
7. General Counsel Housen reported on the Office of State Ethics – Agency Ethics Policy previously adopted by the Board.
8. Assistant General Counsel Lewandowski presented the Board with proposed updates to the Statements of Financial Interests forms.  He provided a summary of the proposed changes to both paper and online versions for calendar year 2009, and the Departing Officials form for calendar year 2010.
On the motion by Mr. Gay, seconded by Mr. Riley, the Board voted eight (8) to zero (0) to accept and approve the Statements of Financial Interests forms.

9. Assistant General Counsel Lewandowski presented the Board with the proposed 2009 State Marshals Annual Statement of Income form and reported that there were no changes made to this form, except to update the dates.

On the motion by Ms. Bornhorst, seconded by Mr. Abate, the Board voted eight (8) to zero (0) to accept and approve the 2009 State Marshals Annual Statement of Income form.

10. Assistant General Counsel Lewandowski made a presentation in connection with Legislative Proposals for 2010.  He reported that the OSE received a response from the Attorney General’s Office and that based on that response, the OSE will be amending the proposal regarding the definition of lobbying.  He reported that a follow-up meeting with the Attorney General’s Office will take place before the January 2010 regular board meeting.
Assistant General Counsel Lewandowski also reported on other states’ exceptions for religious organizations. 
11. General Counsel Housen presented the Board with the Legal Division Report.  
12. Meredith Trimble, Director of Education, presented her oral report to the Board.   She reported that in December the OSE reached 160 individuals for in-person training and that requests for training continue to come in for the month of January.  She mentioned that Thomas Sullivan, Insurance Department Commissioner, leading by example, was present during the training provided to his staff.  Ms. Trimble reported that the OSE distributed two press releases, the first one resulting in a WTIC Radio interview as well as a story in the New Haven Register.  She reported that the OSE has updated and revised all six of the plain language guides and the new versions will be available on the website in the coming year.  She also reported that a survey conducted in November of the ethics liaisons showed that the guides are the second most used tool to supplement in-person training, and that they assist the Legal Division of the OSE by addressing the most common questions.  Ms. Trimble reported that she and Executive Director Carson will be involved in judging and timing a high school “We the People” Constitution competition sponsored locally by the Connecticut Consortium for Law and Citizenship Education and nationally by the Center for Civics Education and indicated that this is a way of trying to reach the results based accountability goal by engaging with partners.  She reported that letters to all the legislators which highlight our education and compliance assistance services are being mailed on December 30, 2009.  Ms. Trimble also reported that the OSE has confirmed dates to conduct outreach activities to assist legislators and lobbyist with questions during the upcoming session.
13. Executive Director Carson presented the Board with the Executive Director’s Report.  She reported that the legislature is expected to meet later this month to review the deficit mitigation plan which may affect the OSE budget.  She indicated that interviews for the legal investigator position will be conducted on Friday, December 18, 2009.  Executive Director Carson noted that the dates for the continuation of hearings in the Priscilla Dickman matter are scheduled for January 5 and January 12, 2010.  She indicated that she will have a report to the Board before the end of the year on attendance at the COGEL conference.
14. Executive Director Carson discussed the status of Robert’s Rules of Order and whether Robert’s Rules had been formally adopted by the Board.  She indicated that there is no record in the minutes of any Board meeting showing that Robert’s Rules were adopted by the Board; and that informally, the Board has operated under Robert’s Rules regarding motions of the Board.  
Director Carson recommended that the Board adopt as Policy 3 – Rules Governing Matters of Procedure at Meetings.  
On the motion by Ms. Doty, seconded by Ms. Bornhorst, the Board voted eight (8) to zero (0) to adopt Policy 3 – “Rules Governing Matters of Procedure at Meetings:  Matters of procedure at meetings of the Citizen’s Ethics Advisory Board that are not specifically provided for by state law or regulation shall be governed by Robert’s Rules of Order Newly Revised.”
15. Vice Chairperson Dooley then provided an opportunity for public comment.  There were no comments.
On the motion by Mr. Gay, seconded by Mr. Wooden, the Board voted eight (8) to zero (0) to move into executive session pursuant to General Statutes § 1-200 (6) (A).  

The Board moved into executive session at 2:26 p.m.
The following individuals attended the executive session:

· Thomas H. Dooley, Vice Chairman

· Ernest Abate, Member

· Kathleen Bornhorst, Member

· Rebecca Doty, Member

· David Gay, Member

· Dennis Riley, Member (participated via teleconference)
· Winthrop Smith, Jr., Member (participated via teleconference)
· Shawn Wooden, Member

The board reconvened in public session at 3:08 p.m.
Vice Chairman Dooley reported that the Citizen’s Ethics Advisory Board completed the evaluation of Executive Director Carson during the executive session and that a written copy will be provided to her. 
The Board adjourned the meeting at 3:09 p.m.
Respectfully Submitted by:

Yolanda Perez, Clerk

Citizen’s Ethics Advisory Board 
__________________


Date approved by the Citizen’s Ethics Advisory Board of the Office of State Ethics
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