
Minutes
December 18, 2008
The Citizen’s Ethics Advisory Board (“Board”) of the Office of State Ethics (“OSE”) held a Regular Meeting on Thursday, December 18, 2008 at 1:00 p.m., in Conference Room 2-A, 2nd floor, 18-20 Trinity Street, Hartford, CT 06106.
Chairperson Robert Worgaftik called the meeting to order at 1:04 p.m.   

The following members of the Board were present:

· Robert Worgaftik, Chairman
· Ernest Abate, Member 
· Kenneth Bernhard, Member
· Kathleen Bornhorst, Member

· Thomas H. Dooley, Member
· Rebecca Doty, Member (joined the meeting at 1:22 p.m.)
· Dennis Riley, Member 
The following staff members of the OSE were present:

· Carol Carson, Executive Director

· Barbara Housen, General Counsel

· Cynthia Isales, Assistant General Counsel

· Thomas K. Jones, Enforcement Officer

· Peter Lewandowski, Assistant General Counsel
· Yolanda Perez, Acting Clerk

The following topics were addressed during the meeting:

1. The Minutes of the November 20, 2008 regular meeting were presented to the Board for approval. 
On the motion by Mr. Abate seconded by Mr. Dooley, the Board voted six (6) to zero (0) to accept and approve the minutes.
2. General Counsel Housen presented agenda item “Consideration of Legal Division Memorandum in Response to Request for Reconsideration & Modification of Advisory Opinion No. 96-9” to the Board.  She reported that the memorandum deals with one of the Code of Ethics’ revolving door provisions § 1-84b (b) and that the provision prohibits a former state employee for one year after leaving state service from representing anyone for compensation before his/her “former” agency.  She indicated that Advisory Opinion 96-9 issued by the former Ethics Commission concluded that for purposes of § 1-84b (b), the “former” agency of the Office of the Consumer Counsel (OCC) is the entire Department of Public Utility Controls (DPUC).  She stated that after extensively reviewing Advisory Opinion No. 96-9, the statutes and other relative materials, the OSE’s Legal Division believes that this particular conclusion is inaccurate.  General Counsel Housen indicated that the Legal Division recommends that the Board agree to review Advisory Opinion No. 96-9 and to consider overruling the conclusion that treats the OCC and the DPUC as a single “agency” for purposes of § 1-84b (b).  General Counsel Housen further stated that if the Board votes to reconsider Advisory Opinion 96-9, the Legal Division will present a Draft Advisory Opinion to the Board at the January 2009 regular meeting which will essentially consist of the arguments presented in the memorandum.

The chairman entertained public discussion.   Attorney Bruce C. Johnson, Principal 
Attorney with the OCC introduced himself, Mary J. Healy, Consumer Counsel and 
Attorney Joaquina Borges King.


Ms. Healy addressed the Board regarding the opinion.


Attorney Joaquina Borges King, the individual who requested reconsideration of 
Advisory Opinion No. 96-9, also addressed the Board.

On the motion by Mr. Dooley, seconded by Ms. Bornhorst, the Board voted six 
(6) to zero (0) to reopen and to reconsider Advisory Opinion No. 96-9.
3. The Statement of Financial Interests form (SFI) for Departing Officials for 2009 was added to the agenda.


On the motion by Mr. Abate, seconded by Mr. Dooley, the Board voted six (6) to 
zero (0) to include the Statement of Financial Interests form (SFI) for Departing 
Officials for 2009 to the agenda.
4. Assistant General Counsel Lewandowski presented the SFI form for Departing Officials for 2009.  He noted two changes that were made to the form.


Board Member Rebecca Doty joined the meeting at 1:22 p.m.


On the motion by Mr. Riley, seconded by Mr. Bernhard, the Board voted seven (7) 
to zero (0) to accept and approve the SFI form for Departing Officials for 2009.
5. Assistant General Counsel Lewandowski presented the proposed amendments to agency regulations to the Board and noted that responsive revisions to public comments were included.

Discussion took place regarding the proposed amendments and the change to section 1-
92-24b (preliminary investigations).  Noting concerns raised by members of the 
Legislature, Enforcement Officer Jones recommended to the Board that the Board 
consider amending the current proposal to make responses to interrogatories purely 
voluntary.

On the motion by Mr. Bernhard, seconded by Mr. Riley, the Board voted seven (7) 
to zero (0) to withdraw proposed amendment to section 1-92-24b (Preliminary 
Investigations) concerning voluntary interrogatories and to leave the language of the 
regulation as is. 

Further discussion took place regarding section 1-92-30 (probable cause hearings). 
Assistant General Counsel Lewandowski noted the comments received from the 
Association of Connecticut Lobbyists regarding the
amendment of 
witness lists.  He 
further stated that it is the recommendation of the OSE staff that the language in this 
section remain unchanged since any amendment to a witness list would be at the 
discretion of a judge trial referee.

On the motion by Mr. Dooley, seconded by Ms. Doty, the Board voted seven (7) to 
zero (0) to accept and approve the proposed regulations with modifications as 
described by Assistant General Lewandowski and submitted in the Board packet.
6. Director Carson presented a draft policy regarding the Board’s organization.

Discussion took place and a suggestion was made to elaborate on how the 3rd member of 
the board’s nominating committee is 
selected and also that “odd year” be changed to 
“odd-numbered” year.

On the motion by Mr. Riley, seconded by Ms. Bornhorst, the Board voted seven (7) 
to zero (0) to accept and approve the Board’s organization “Draft Policy No. 1” with 
amendments.
7. General Counsel Housen presented the Board with the Legal Division Report.
8. Discussion took place regarding “Request for Advisory Opinion No. 6306,” a staff opinion that was recently issued based on prior advisory opinions.   Mr. Riley commented on the acceptance of certain gifts by state officials and stated that there should be an executive order by the Governor barring that sort of action.
9. Enforcement Officer Jones presented the Board with the Enforcement Division Report. 


Enforcement Officer Jones presented the Board with four (4) enforcement audits 
conducted by the Enforcement Division: 


(1)  Uniform Professional Firefighters Association of Connecticut



(2)  Union Station (New London Railroad Company, LLC)


(3)  Connecticut Association of School Business Officials



(4)  M.P. Guinan & Associates, LLC


Enforcement Officer Jones indicated that the M.P. Guinan & Associates, LLC’s audit 
was not finalized due to the company not being able to provide the records requested and 
that they were placed on corrective action pending the submittal of the documents 
requested.  If unable to provide the documents, corrective actions to their record keeping 
process must be developed and submitted to this office.

On the motion by Mr. Riley, seconded by Mr. Dooley, the Board voted seven (7) to 
zero (0) to accept and approve the Enforcement Audits.
10. Enforcement Officer Jones presented the Board with a proposed amended 2009 Complaint form and noted minor changes made to the form.

On the motion by Mr. Abate, seconded by Mr. Riley, the Board voted seven (7) to 
zero (0) to accept and approve the 2009 Complaint form.

11. Director Carson presented the Board with the Education Report.  She reported that training on the new lobbyist filing system has begun and that numerous training opportunities for lobbyists have been posted on the website.  She also indicated that OSE will have walk-in training sessions and that the OSE staff will be available by telephone to answer any questions related to the new lobbyist filing system. She reported that a lobbyist pre-session tune-up has been scheduled and also that staff will be available at the concourse between the Capitol and the LOB during the legislative session.   
12. Director Carson presented the Board with the Director’s Oral Report.  She informed that a special session had been called by Governor Rell to address the budget deficit.  She reported that OSE was able to keep $150,000.00 in the budget to complete the SFI filing system update and that OSE has entered into a contract to update the system.  She reported that she continues to be in contact with Senator Looney’s office regarding a candidate to serve on the Board and that they have not yet made their selection.  Phase 1 of the new lobbyist filing system has been released and everything is going well with the new registrations for 2009.  Regarding the Municipal Task Force, Director Carson stated that it had its final hearing and that a report to the legislature is due January 1, 2009.  She stated that she expects no action will occur that will involve increase to the OSE budget.  Director Carson stated that she attended a meeting with staff of the Appropriations Committee.  This committee is conducting a pilot program for “results based accountability.”  Its goal is that Connecticut residents will have ethical government at the state and local levels.  Director Carson updated the Board on the Council on Governmental Ethics Laws Conference attended by General Counsel Housen, Ms. Trimble, Enforcement Officer Jones, Mr. Bernhard and herself and their participation at the conference.
13. Mr. Worgaftik submitted the OSE Executive Director’s Evaluation.  

On the motion by Mr. Dooley, seconded by Mr. Riley, the Board voted seven (7) to 
zero (0) to accept and approve the OSE Executive Director’s Evaluation.
On the motion by Mr. Abate, seconded by Mr. Riley, the Board voted seven (7) to zero (0) to move into closed session to discuss the status of matters that are confidential pursuant to General Statutes §§1-82a and 1-93a.
14. The Board moved into closed session at 2:47 p.m.

The following individuals attended the closed session:

Robert Worgaftik, Chairman

Ernest Abate, Member

Kenneth Bernhard, Member

Kathleen Bornhorst, Member

Thomas H. Dooley, Member

Rebecca Doty, Member
Dennis Riley, Member

Carol Carson, Director
Barbara Housen, General Counsel

Thomas K. Jones, Enforcement Officer

The Board reconvened in public session at 3:12 p.m.
On the motion by Mr. Dooley, seconded by Mr. Bernhard, the Board voted seven (7) to zero (0) to add Docket No. 2003-12 to the agenda.

On the motion by Mr. Abate, seconded by Dooley and with the abstention of Mr. 
Riley, the Board voted six (6) to zero (0) to accept and approve the proposed 
settlement offer in Docket No. 2003-12.
The Board adjourned the meeting at 3:15 p.m.
Respectfully Submitted by:

Yolanda Perez, Acting Clerk

Citizen’s Ethics Advisory Board

Approved on ___________________ (Date)
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