Minutes

February 21, 2008

The Citizen’s Ethics Advisory Board (“Board”) of the Office of State Ethics (“OSE”) held a Regular Meeting on Thursday, February 21, at 1:00 p.m., in Conference Room 2-A, 2nd floor, 18-20 Trinity Street, Hartford, CT 06106.

Chairperson Robert Worgaftik called the meeting to order at 1:05 p.m.
The following members of the Board were present:

· Robert Worgaftik, Chairperson

· Enid Oresman, Vice-Chairperson

· Jaclyn Bernstein

· Rebecca Doty

· Sister Sally J. Tolles
· Dennis Riley
· Kenneth Bernhard

The following member of the Board participated via telephone:

· Michael Rion

The following staff members of the OSE also attended the meeting:

· Carol Carson, Executive Director 
· Cynthia Isales, Assistant General Counsel

· Patrick Lamb, Assistant Ethics Enforcement Officer

· Peter Lewandowski, Assistant General Counsel
· Brian O’Dowd, Assistant General Counsel

· Iris E. D’Oleo-Edwin, Clerk
· Henry Herschkorn, Office Assistant

· Ann Morgan, IT Analyst

· Yolanda Perez, Office Assistant

The following topics were addressed during the meeting:

1. The Minutes of the January 24, 2008 regular meeting were presented to the Board for approval.   On the motion of Ms. Oresman, seconded by Ms. Bernstein, the Board voted eight (8) to zero (0) to approve the minutes as amended.

2. Attorney O’Dowd reported on the Draft Advisory Opinion, Application of the “Revolving Door” provisions of the Code of Ethics for Public Officials to former employees of the judicial branch.
He reported that a request had been requested from a judicial branch attorney asking whether judicial branch employees are subject to the OSE’s “Revolving Door” provisions.  

Further discussion took place regarding the provisions of 1-84b and judicial branch employees.
On the motion of Mr. Bernhard, seconded by Ms. Oresman, with Mr. Riley opposed and Sister Tolles abstaining, the Board voted six (6) to one (1) to approve the draft advisory opinion, Application of the “Revolving Door” provisions of the Code of Ethics for Public Officials to former employees of the Judicial Branch.

3. Attorney Lamb presented the Board with the Enforcement Division Report.  He reported that the activities of the enforcement division have been summarized in Attorney Jones’ report and included two audit reports. Attorney Lamb also mentioned the large UAPA series of enforcement actions underway regarding enforcement filings and that hearings have been set.  He mentioned that the next item on the agenda is to appoint a hearing officer for the hearings set for March 19, 2008.
With regards to the appointment of a hearing officer for the upcoming hearings on March 19, 2008, Mr. Worgaftik asked Mr. Bernhard to be the appointee.  Mr. Bernhard agreed.
On the motion by Mr. Riley, seconded by Ms. Bernstein, the Board voted eight (8) to zero (0) to appoint Kenneth Bernhard as the hearing officer for the upcoming hearings on March 19, 2008.
Discussion took place regarding the two enforcement audits presented.

On the motion by Mr. Riley, seconded by Ms. Oresman, with the abstention of Ms. Bernstein, the Board voted seven (7) to one (1), to accept and approve the 2 audit reports as presented.

4. The appointment of Ms. Perez and Mr. Herschkorn as Acting Clerks of the Citizen’s Ethics Advisory Board and the Office of State Ethics was presented and voted upon by the Board.
On the motion by Ms. Oresman, seconded by Ms. Bernstein, the Board voted eight (8) to zero (0), to appoint Yolanda Perez and Henry Herschkorn as Acting Clerks of the Citizen’s Ethics Advisory Board and the Office of State Ethics.
5. Carol Carson presented the Board with the legislation update.  She reported that the legislative session has begun and Bill, no. 334, has been filed with the Government Administration and Elections Committee.  A discussion took place regarding the bill for informational purposes and also regarding the municipal proposals and the process or oversight by the state.
6. Attorney O’Dowd presented the Board with the Legal Division Report.  
Discussion took place regarding the regulations updates.

Requests for staff advice and written staff opinions prepared by the legal division were also discussed.  It was reported to the Board that the common questions and written staff opinions or answers are public information, and therefore available to the public.

The Board’s concerns are that this information be made available to the public and that OSE educates the regulated community by means of education training and indicates information available on the website.  The Board also discussed other means of education.

Discussion took place regarding the Sabia and Hartley claim not being settled.
7. Ms. Carson presented the Board with the Executive Director’s report.
In regards to the request made by Mr. Worgaftik regarding OSE having a draft protocol for releasing draft advisory opinions, Ms. Carson asked that this item be added to the agenda for further discussion.

On the motion by Ms. Bernstein, seconded by Mr. Bernhard, the Board voted eight (8) to zero (0) to add the following item to the agenda:  Protocol for Releasing Draft Advisory Opinion

Ms. Carson presented the Protocol and the Protocol Outline Calendar.

Discussion took place regarding the language used in the protocol and whether the Board was able to adhere to the particular language that reads “drafts will be released three weeks prior to the Board meeting”.  It was suggested that the language be amended to provide for exceptions.

Mr. Bernhard addressed OSE staff regarding staff opinions and a discussion took place.

Mr. Worgaftik asked if a vote was needed to approve the protocol presented with the changes to the language. Ms. Carson responded that the language will be changed to reflect that the protocol is preferred and not mandatory as discussed by the Board.

On the motion by Mr. Bernhard, seconded by Ms. Bernstein, the Board voted eight (8) to zero (0) to accept and approve the Protocol for Releasing Draft Advisory Opinions and the Protocol Outline Calendar as amended.

Ms. Carson informed the Board of the draft advisory opinion tabled at the January 24, 2008 meeting where a response from the caucuses’ attorneys would be presented to the Board by February 28, 2008.   She received a request to have an extension granted to present a response and asked the Board to add this item to the agenda for further discussion.

On the motion by Mr. Riley, seconded by Mr. Bernhard, the Board voted eight (8) to zero (0) to add to the agenda, the January 24, 2008 draft advisory opinion “Caucus Attorney’s Representation of Legislators in Ethics Enforcement Actions” and a request that the deadline for comments be extended beyond February 28, 2008.

Discussion took place regarding that particular advisory opinion. Ms. Carson reported that she received a phone call from Attorney Joe Quinn requesting an extension of the February 28 deadline because an upcoming draft opinion would address whether government attorneys can represent public officials seeking advisory opinions from the Office of State Ethics. The request is that the response deadline be delayed until both of those opinions are public so that interested parties can respond to both of them at the same time.

Further discussion took place regarding this issue.

On the motion by Mr. Riley, seconded by Mr. Bernhard, the Board voted eight (8) to zero (0) to grant an extension of the February 28, 2008 deadline requiring a response from the caucuses’ attorneys to advisory opinion, “Caucus Attorney’s Representation of Legislators in Ethics Enforcement Actions” until Friday, March 14, 2008.
The Board adjourned the meeting at 2:22 p.m.
Prepared by:  Yolanda Perez, Acting Clerk, Citizen’s Ethics Advisory Board

Approved on:   





                                  (Date)
