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SB# 1112




AN ACT CONCERNING THE STATE CONTRACTOR CONTRIBUTION BAN AND GIFTS TO STATE AND QUASI-PUBLIC AGENCIES

EFFECTIVE DATE: Upon passage
SUMMARY: This act changes the ban on making and soliciting political contributions by state contractors and certain people associated with them, and to the similar ban that applies to investment services firms and people associated with them. In both cases it (1) excludes children under 18 from the ban and (2) includes any vice president, not just a “senior vice president,” among other things. It also allows an individual covered by the ban, but who runs for office, to contribute to or solicit for a town committee or political action committee (PAC) if it is his or her campaign's sole funding source. 

Concerning the contractor ban, the act eliminates the requirement that the State Elections Enforcement Commission (SEEC) collect and maintain a master list of principals of state and prospective state contractors. “Principals” include certain board members, officers, and other high-ranking employees. The act also (1) expands the ban to cover contractors with state contract solicitations and (2) exempts the Judicial Branch. 
The act raises, from 16 to 18, the minimum age for making most political contributions over $30. It decreases, from $100 to $50, the threshold at which individual contributors must certify that they are not a contractor, and additionally requires them to certify that they are not a communicator lobbyist or the immediate family of such a lobbyist. 
It changes the definition of “solicit” to allow a communicator lobbyist or a principal of a state or prospective state contractor to serve as an officer of a candidate or exploratory committee, PAC, or party committee as long as he or she is not its chairperson, treasurer, or deputy treasurer. Under prior law, “solicit” meant serving as any officer of such a committee, among other things. 
The act makes several changes to the State Ethics Code, principally to the exception to the ban on gifts for goods and services provided to the state. It allows certain groups of individuals, who were previously banned from doing so, to give gifts to the state. It creates a gift exception for training purposes and allows foundations and alumni associations to give gifts to public higher education institutions or vocational-technical schools. 
Finally, the act makes conforming and technical changes. 
CONTRIBUTION AND SOLICITATION BANS
The ban on political contributions by state and prospective state contractors is modeled after the ban that applies to investment services firms. In both cases, the law prohibits principals of the contracting or investment firm from making or soliciting political contributions. It likewise prohibits certain public officials, candidates, and their agents from soliciting contributions from these principals. The act makes changes to both bans to make them uniform. 
The act expands the investment services ban and the contractor ban to cover principals of corporations that are not publicly traded. The law already covers principals of publicly traded corporations. 
It excludes from both bans the minor children of people who are prohibited from making or soliciting contributions. Instead, it limits the bans to dependent children who are at least age 18 and defines “dependent child” as a child who resides in an individual's house and who that individual may legally claim as dependent on his or her federal income tax return. It also excludes from the bans board members of all nonprofit organizations, not only those of nonprofits that are qualified under Section 501(c) (3) of the Internal Revenue Code. 
The act applies the bans to PACs controlled by a person prohibited from making contributions (e. g. , a director or employee with managerial responsibilities). It excludes PACs that are only established on behalf of such an individual. Both bans continue to apply to PACs established directly by anyone prohibited from making contributions. The act also extends the contractor ban to PACs established or controlled by state or prospective state contractors, whether business entities or nonprofit organizations. 
By law, an individual may establish an exploratory or candidate committee for his or her own campaign, even if otherwise prohibited from soliciting or making contributions. The act specifies that the bans do not prohibit such an individual from soliciting or making contributions to a town committee or PAC (formed for a single election or primary) that he or she designates as the sole funding source for his or her campaign. 
Soliciting Principals of Investment Services Firms and Contractors
By law, the state treasurer, deputy treasurer, candidates for treasurer, members of the Investment Advisory Council, and unclassified employees of the State Treasurer's Office acting on the state treasurer's or deputy treasurer's behalf cannot solicit contributions from principals of investment firms. Similarly, statewide officers, legislators, candidates for these offices, and their agents cannot solicit contributions from principals of state or prospective state contractors. 
The act expands the contractor ban to prohibit statewide officers, legislators, candidates for these offices, and their agents from soliciting anyone they know the law bans from making contributions. Under prior law, this ban covered only the solicitation of principals. 
The act also raises the standard for determining when violations occur under both bans by specifying that individuals must knowingly, willfully, or intentionally solicit an improper contribution to be considered in violation. Prior law required only an improper solicitation to occur for an individual to be considered in violation. 
State and Prospective State Contractors and their Principals
The law bans principals of state contractors, prospective state contractors, and prequalified contractors from making or soliciting contributions to or on behalf of (1) exploratory or candidate committees for statewide or legislative office candidates, (2) PACs authorized to make contributions to or spend on behalf of candidates for statewide or legislative office, or (3) party committees. For contractors with executive state agency or quasi-public agency contracts or responding to such bid solicitations or requests for proposals (RFPs), the ban applies to statewide office candidates. For those with General Assembly contracts or responding to such bid solicitations or RFPs, the ban applies to legislative candidates. 
The act expands the ban to cover any contractor with a state contract solicitation. Under the act, a “state contract solicitation” means a request by a state or quasi-public agency, in whatever form issued, including an invitation to bid, requests for information or quotes, or inviting quotes or other submittals. The ban continues to cover RFPs and bid solicitations and remains applicable to statewide office or legislative candidates, depending on the contracting agency. The definition includes requests made within or outside the competitive procurement process as authorized by law. 
Judicial Branch 
The act exempts the Judicial Branch from the definition of state agency. Since state contract means, among other things, an agreement or contract with a state agency, the act thereby exempts Judicial Branch candidates (i. e., probate judges) and contractors from the contractor contribution and solicitation ban. 
Determining Violations and Imposing Penalties 
The act authorizes the SEEC to determine when mitigating circumstances exist concerning a contractor ban violation. If the SEEC makes such a determination, the contracting agency cannot void the existing contract, as under prior law, nor can it automatically deny the contractor a new state contract or an extension or amendment to an existing contract, whichever is applicable, for one year after the election during which the improper contribution was made or solicited. The act does not specify the activities or actions that constitute “mitigating circumstances. ”
Under the act, no violation occurs if a committee treasurer returns an improper contribution to the principal (1) within 30 days after receiving it or (2) by the campaign finance filing date for the reporting period in which the contribution is made, whichever is later. 
The act requires contractors to make reasonable efforts to comply with the ban. If the SEEC determines that one has failed to do so, it may impose a civil penalty of up to $2,000 per offense or twice the amount of any improper contribution, whichever is greater. 
Notice Requirements
The act alters the process for notifying contractors of the contribution and solicitation ban and the penalties for violating it. Specifically, it: 
1. requires the SEEC to draft and make available to state and quasi-public agencies a notice advising contractors of the contribution and solicitation ban; 
2. specifies language that must appear in the notice; 
3. requires each state and quasi-public agency to distribute the notice to the chief executive officer, or an authorized signatory, of its contractors and prospective contractors and obtain written acknowledgement of receipt; and 
4. removes a requirement that each prospective state contractor's chief executive officer certify in a sworn statement that none of the company's principals will make or solicit a prohibited contribution. 
Under prior law, each agency prepared the notice and included it in its bid solicitations, RFPs, or prequalification certificates, whichever was applicable. 
The notice must contain language advising contractors and prospective contractors of the prohibitions under the ban and direct them to inform their principals of the same. It must also advise the contractors that: 
1. civil and criminal penalties exist for violating the prohibitions and what they are; 
2. in the case of a state contractor, the contract may be voided; 
3. in the case of a prospective state contractor, the company will not be awarded the contract described in a state contract solicitation unless the SEEC determines mitigating circumstances exist; and
4. the state will not award any other contract to anyone the SEEC finds violates the prohibition, unless mitigating circumstances exist, for a period of one year after the election during which the improper contribution was made or solicited. 
List of Contractors and Prospective Contractors
The act eliminates the requirement that the SEEC collect and maintain a master list of principals of state and prospective state contractors. But the SEEC must continue to maintain a list of contractors and prospective state contractors. 
For state and quasi-public agencies, the act expands the reporting requirement by requiring them to provide the SEEC with any state contract solicitations, in addition to prequalification certificates, they issue. Under prior law, they reported only bid solicitations, RFPs, and prequalification certificates. 
The act extends, from July 1, 2006 to within 30 days after its passage, the deadline by which state and quasi-public agencies must submit to the SEEC a list of the (1) names of the state and prospective state contractors with which they have or could have a contract and (2) state contract solicitations or prequalification certificates they issued. It similarly extends, from December 31, 2006 to within 60 days after its passage, the deadline by which the SEEC must compile the master list, publish that list on its website, and provide copies to campaign treasurers upon request. 
The act requires the SEEC to update the master list every month rather than every three months. By law, agencies must already submit monthly updates indicating any changes. The act specifies that they must make those submissions by the 15th of each month. It also removes an agency's authority to transfer to the SEEC its responsibility for compiling an initial list and keeping it current. 
Finally, the act removes a protection that campaign treasurers who rely on the list in good faith have a complete defense in any action against them for illegally depositing contributions. 
Definitions
In addition to those mentioned above, the act changes several other definitions. It specifies that a “state contract” may be let through a procurement process or otherwise, and changes from fiscal to calendar year the period during which the contract's value is counted to determine whether it meets the minimum dollar threshold ($50,000 for one and $100,000 for a series). It also specifies that a “state contract” does not include an agreement or contract paid for entirely with federal funds, a student loan, or a loan to an individual that is not for commercial purposes. 
Under prior law, a state contract meant an agreement or contract for, among other things, the rendition of personal services. The act changes this provision to the “rendition of services,” which means delivering any service to a state or quasi-public agency in exchange for a fee, remuneration, or compensation from the state through an arrangement. The act also specifies that a contract may furnish “goods” or “items of any kind,” in addition to materials, supplies, and equipment as under prior law. 
Under the act, a “state contractor” retains that designation until December 31 of the year in which the contract terminates, not just until the termination date as under prior law. The act exempts from the definition, entities or associations that municipalities or political subdivisions of the state create among themselves to further any purpose authorized by statute or charter. It makes the same change to the definition of “prospective state contractor. ” 
If a contractor does not have a chief executive officer, then an officer who has comparable duties and responsibilities is considered a “principal of a state or prospective state contractor” under the act. The act also adds to this definition an officer, not just an employee, who has managerial or discretionary responsibilities with respect to the contract. It defines “managerial or discretionary responsibilities with respect to a state contract” as having direct, extensive, and substantive responsibilities with respect to the negotiation of the contract; not peripheral, clerical, or ministerial responsibilities. 
CAMPAIGN CONTRIBUTIONS FROM MINORS 
1. The act increases, from 16 to 18, the minimum age for making a contribution over $30 to: 
2. a candidate or committee formed to support or oppose a candidate for nomination or election to office,
3. an exploratory committee, or
4. a PAC or party committee in a calendar year. 
Under the act, as under prior law, violators of these provisions are exempt from SEEC penalties. 
CONTRIBUTOR CERTIFICATION
Under prior law, individuals who made contributions to certain committees that separately or in the aggregate exceeded $100 certified that they were not a principal of a state or prospective state contractor. The act reduces this amount to $50. It also adds the requirement that such an individual certify that he or she is not a communicator lobbyist or an immediate family member of such a lobbyist. 
The committees to which contributors must make this certification are those prohibited from accepting contributions from contractors and lobbyists. They are (1) candidate and exploratory committees for statewide and legislative candidates, (2) PACs authorized to contribute to those candidates, and (3) party committees. 
The act requires the SEEC to prepare a sample certification form and make it available to campaign treasurers and contributors. The form must explain the terms “communicator lobbyist” and “principal of a state contractor or principal of a prospective state contractor. ” Each type of committee referenced above must include in its written solicitation the information contained in the sample form. 
The act removes the provision offering a complete defense to a campaign treasurer who deposits a contribution based on a false certification and instead specifies that such a treasurer is not considered in violation of the provision. Under prior law, if a campaign treasurer deposited a contribution based on a false certification and did not know and should not have known that it was false, his or her lack of knowledge was a complete defense in any action for depositing a contribution in violation of the law. 
GIFTS TO THE STATE
The act allows certain groups of individuals, who were previously banned from doing so, to give gifts to the state. They are (1) registered lobbyists, (2) people doing or seeking to do business with an agency that employs a public official or state employee, (3) people engaged in activities regulated by the official's or employee's employer, and (4) prequalified contractors. 
Under prior law, gifts to the state were goods or services that (1) were for use on state property or to support an event or a public official's or state employee's participation at an event and (2) facilitated state action or functions. 
The act makes several changes to the law on gifts to the state. It: 
1. makes the law applicable to gifts to a “state agency” rather than the “state,” a term not currently defined in the ethics code; 
2. defines a “state agency” as any executive, judicial, or legislative office, department, board, council, commission, institution, vocational-technical school, constituent unit of higher education, or other agency; 
3. expands the law to include gifts provided to quasi-public agencies for the same purposes as gifts to state agencies; 
4. removes as an acceptable gift under the law goods and services that support a public official's or state employee's participation at an event; and
5. expands the acceptable gifts under the law to include goods and services provided for use on property leased to a legislative agency. 
Prior law covered only goods and services to be used on leased executive and judicial agency property. 
The act also specifies that nothing in the ethics code prohibit anyone from making gifts to the state or donating the use of facilities to assist state or quasi-public agency functions or actions. 
GIFTS TO THE STATE AND STATE CONTRACTS
The act prohibits certain people from providing or directing someone else to provide information on a gift to a state agency or quasi-public agency, the agency's procurement staff, or a member of a bid selection committee. The ban applies only if the person providing the information does so intentionally to unduly influence the award of a state contract. The ban applies to prequalified contractors, large state construction or procurement contractors, consultants on state contracts, and people seeking those positions with a state agency, board, commission, or institution or a quasi-public agency. A state agency, board, commission, or institution or a quasi-public agency may deem violators to be nonresponsible bidders and thus, ineligible to win a contract. 
GIFT EXCEPTION FOR TRAINING
The act allows public officials and state employees to accept training from a vendor after a state or quasi-public agency purchases a product, if the training is offered to all of the vendor's customers. Under prior law, the training would constitute a gift to the recipients and as such, could not exceed $10 in value. 
GIFTS FROM FOUNDATIONS AND ALUMNI ASSOCIATIONS
The act specifies that alumni associations and foundations established for the benefit of public higher education institutions or public vocational-technical schools are not doing, or seeking to do, business with those institutions or schools for purposes of the State Ethics Code. This means that they can give gifts to the institutions and schools without violating the ethics code. 
BACKGROUND
Ethics Advisory Opinion
In a 2006 advisory opinion (2006-3), the Office of State Ethics' Citizen's Ethics Advisory Board concluded that goods and services provided to the state, other than necessary expenses for public officials' and state employees' active participation in an event, cannot be accepted from regulated donors. The board uses the term “regulated donors” to refer to (1) registered lobbyists, (2) people doing or seeking to do business with the agency that employs the official or employee, (3) people engaged in activities regulated by the official's or employee's employer, and (4) prequalified contractors. 
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SB# 1261
AN ACT CONCERNING PUBLIC INVESTMENT COMMUNITIES

EFFECTIVE DATE: July 1, 2007, except for the provision repealing the original PIC program, which takes effect upon passage
SUMMARY: By law, the Office of Policy and Management (OPM) prepares an annual index used to designate the state's most fiscally distressed towns (i. e. , public investment communities (PICs)). The designation originally qualified these towns for multi-purpose grants under a 1992 economic development program that was funded only once in 1993. But now, the legislature also uses the PIC designation as an eligibility criterion for several other programs. 
This act eliminates the original grant and requires OPM to prepare the index using more recent demographic data. Instead of using data from three fiscal years before OPM awarded the original grant (i. e. , FY 90), the act requires OPM to use data from two fiscal years before it calculates the index (e. g. , FY 05 for the 2007 index). 
It also (1) requires OPM to adjust a town's population estimate if more than 40% of its population resides in a state or federal institution and (2) provides a five-year grace period for towns that no longer meet the designation criteria, allowing them to remain eligible for grants under other programs. 
POPULATION ESTIMATES
The act requires OPM to adjust a town's population estimate if more than 40% of its population resides in a state or federal institution. These people include those who are incarcerated or in custodial situations, including jails or prisons; hospitals or training schools; school, college, or university dormitories; or military bases. OPM must subtract the number of people residing in these institutions from the town's population estimate. 
MAINTAINING PIC DESIGNATION
By law, OPM annually designates as PICs the 42 towns in the top quartile in a ranking of all towns from the most to least distressed. A town's rank can change from year to year. Consequently, a town's rank can fall below 42, causing it to lose its PIC designation, while another town's rank rises to or above that number. 
Under the act, a town whose rank drops below 42 retains its PIC designation for five fiscal years without affecting the ranks of the other towns. Under prior law, these towns kept the PIC designation only for the original PIC grants. In practice, OPM maintained designations for five years, which allowed the towns and their residents and businesses to qualify for funds under other programs. 

BACKGROUND
Preparing the PIC Index 
By law, OPM prepares the annual PIC index by ranking towns based on residents' income, tax base and tax rates, share of residents who are unemployed, and share who receive temporary family assistance. It must use U. S. Census estimates of town population and per capita income. 
Programs Using the PIC Designation as an Eligibility Criterion 
The table below lists and describes the programs using the PIC designation as an eligibility criterion and explains how it benefits PIC towns, their residents, or businesses located in these towns. 
	Program
	Citation
	Description
	Benefit to Town

	Urban Action Bonds
	§4-66c
	Funds for physical development projects based on project or town criteria.
	Eligibility limited to projects in PICs, distressed municipalities, and state designated urban centers.

	Community Economic Development Program
	§8-240k-8-240n
	Funds for small businesses and community projects creating jobs or physically improving distressed neighborhoods.
	70% of funds must go to projects in PICs and targeted investment communities (i. e. , the 17 towns with enterprise zones).

	Residential Mortgage Guarantee Program
	§8-286
	Loans to cover down payments on home mortgage loans financed by the Connecticut Housing Finance Authority.
	Eligibility limited to people purchasing homes in PICs.

	Malpractice Insurance Purchase Program
	§ 19a-17m
	Funds malpractice liability insurance for eligible health care professionals.
	Eligibility limited to professionals providing services at community health care centers and other eligible sites in PICs.

	Enterprise Corridor Zone Program
	§ 32-80
	State-reimbursed property tax exemptions and corporate business tax credits for eligible businesses building or expanding facilities and creating jobs in state-approved zones.
	Eligibility for zones limited to groups of three or more contiguous towns that are PICs and distressed municipalities with fewer than 40,000 people. At least half of the towns must be located along the same major highway.


Public Act# 07-33







HB# 6997

AN ACT CONCERNING THE SUNSET LAW
EFFECTIVE DATE: Upon passage
SUMMARY: This act delays for two years the review of all agencies and programs subject to termination under the sunset law. The act also requires the Legislative Program Review and Investigations Committee to study the sunset law, addressing its needs and merits, alternatives, and other methods to measure performance. The committee must report its findings and recommendations by January 15, 2008. 
SUNSET REVIEW
Under the sunset law, 78 licensing, regulatory, and other state agencies and programs terminate on set dates unless the General Assembly reestablishes them after the Legislative Program Review and Investigations Committee conducts a performance audit of each. The committee must review the public need for each entity according to established criteria and report to the legislature its recommendations for the entity's abolition, reestablishment, modification, or consolidation. The act delays the termination dates as follows: 
	Prior Termination Date
	New Termination Date

	July 1, 2008
	July 1, 2010

	July 1, 2009
	July 1, 2011

	July 1, 2010
	July 1, 2012

	July 1, 2011
	July 1, 2013

	July 1, 2012
	July 1, 2014


RELEVANT SECTIONS

1(a) (29) The Connecticut Economic Steering Committee, established under section 32-6i

1(d) (22) Department of Economic and Community Development, established under sections 4-38c and 8-37r

Public Act# 07-64







SB# 1263

AN ACT CONCERNING THE CONSOLIDATION OF ENERGY CONSERVATION LOAN PROGRAM STATUTES
EFFECTIVE DATE: October 1, 2007
SUMMARY: The act increases the income threshold for receiving lower interest rates on loans from the Energy Conservation Loan Fund (ECLF). It also eliminates one of two largely duplicative statutes governing the ECLF program, thereby resolving conflicts between the two laws and clarifying loan terms and administrative procedures. It incorporates the higher loan limits for multifamily residences with more than four units and the stricter electric heating conversion loan requirements of the repealed statute into the one it retains. Finally, it eliminates the duplicative energy conservation revolving loan account. (The act appears to cover only loans made with state general obligation bonds authorized before July 1, 1992.)
INTEREST RATES
The ECLF provides low-cost loans for specified energy conservation improvements for single- and multi-unit residences. For loans for one-to-four unit residences, the State Bond Commission must establish interest rates ranging from zero to 1% above the interest rate on the state's most recently issued general obligation bonds. The interest rate on a loan depends on the borrower's household income. Borrowers with incomes over a statutory income threshold pay the highest rate. 
For ECLF loans for one-to-four unit dwellings, the act increases the income threshold at which the highest interest rate applies from 115% to 150% of median area income by household size. Because only borrowers with household incomes at or below the 150% income threshold are eligible for the loans, the act applies the program's maximum interest rate only to those whose incomes are 150% of median area income rather than to all whose incomes are between 115% and 150%. (For FY 08, PA 07-242 establishes a maximum interest rate of 3% for all loans.)
ECLF LOAN LIMITS 
In addition to loans for one-to-four unit residences, the ECLF also provides low-cost and deferred repayment loans and loan guarantees for residential buildings with more than four units. Prior laws governing the ECLF program had different loan and loan guarantee limits. The act resolves the conflicting provisions by incorporating higher loan limits from the repealed statute (CGS § 32-317) into the remaining law (CGS § 16a-40b), as shown in Table 1. 
Table 1: ECLF Loan Limits
	Limits
	Prior Laws
	PA 07-64

	
	§ 16a-40b
	§ 32-317
	

	Loan for 1-4 unit residences
	$6,000
	$15,000
	$15,000*

	Per-unit loan for building with more than 4 units
	1,000
	2,000
	2,000

	Overall loan for building with more than 4 units
	30,000
	60,000
	60,000

	Per-unit loan guarantee for building with more than 4 units but not more than 30 units
	1,500
	3,000
	3,000


(*PA 07-242 increases the maximum loan for a one-to-four unit residence to $25,000, effective July 1, 2007.)
ELECTRIC HEATING SYSTEM CONVERSIONS
The ECLF provides loans for converting heating systems or installing secondary heating systems in one-to-four unit residences built before January 1, 1980 that use electric heat as their primary heating source. The act adopts a requirement in one of the prior statutes that such loans be used only for high-efficiency systems and eliminates the other statute's less restrictive standard that required only that the replacement or secondary system be one that uses a source of heat other than electricity. 
ENERGY CONSERVATION REVOLVING LOAN ACCOUNT
The act eliminates the account, which, under prior law, was used for making ECLF loans and loan guarantees and paying the Department of Economic and Community Development's (DECD) administrative expenses. The account was funded by any excess of loan repayments and annual utility assessments that remained after covering the state's debt service payments on outstanding bonds issued for the program and DECD's administrative expenses. The act instead directs this money to the ECLF, which, under both prior law and the act, is also used for making the loans and loan guarantees and paying DECD's program-related expenses. 
BACKGROUND
Energy Conservation Loans
Under prior law and the act, ECLF borrowers can use loan funds to buy or install energy conservation material, insulation, replacement furnaces and boilers, and alternative energy devices in a residential structure. Alternative energy devices are woodstoves or solar, wood, wind, water, or geothermal systems for space heating, water heating, cooling, or electricity generation. A residential structure is a building that uses at least two-thirds of its square footage as dwellings (CGS § 16a-40). 
Related Act
For FY 08, PA 07-242 lowers the interest rate for loans for one-to-four-unit residences under the program to a maximum of 3% and includes siding and replacement roof projects in the interest rate reduction. That act also increases the maximum loan for such a residence to $25,000. 
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SB# 167
AN ACT REVISING THE PROCESS FOR THE TAKING OF REAL PROPERTY BY MUNICIPALITIES FOR REDEVELOPMENT AND ECONOMIC DEVELOPMENT AND REVISING THE PROCESS FOR PROVIDING RELOCATION ASSISTANCE FOR OUTDOOR ADVERTISING STRUCTURES ACQUIRED BY THE COMMISSIONER OF TRANSPORTATION
EFFECTIVE DATE: Upon passage and applicable to property acquired starting on that date, except: 
1. the changes to Chapter 588l plans are effective upon passage and applicable to property acquired on or that date and to development plans adopted on or after that date (§ 3); 
2. the changes to Chapter 130 and 132 plans and how long they remain in effect are effective October 1, 2007 and applicable to plans adopted on that date (§§ 5-6, 10-11); 
3. the changes to relocation benefits other than for DOT and billboards are effective October 1, 2007 and applicable to property acquired on or after that date (§13-15); 
4. the offer of compromise provisions are effective upon passage and applicable to applications filed on or after that date (§ 16); 
5. the unfair trade practice violation is effective upon passage (§ 17); 
6. a technical change is effective October 1, 2007 (§ 21); and
7. a technical change is effective upon passage (§ 22).
SUMMARY: This act makes many changes to the laws towns must follow when taking property to be developed and used for roads, parks, and schools (i. e. , public uses) or apartments, stores, and factories (i. e. , economic development). Most of these laws are contained in three chapters that authorize economic development takings to achieve different goals. Chapter 130 authorizes takings to eliminate blight and prepare an area for redevelopment; Chapter 132, to facilitate new commercial and industrial development; and Chapter 588l, to help manufacturers and other key industries expand or relocate in Connecticut. 
Accomplishing these goals benefits towns in different ways. For example, providing parks, playgrounds, and other amenities improves quality of life, and stimulating new business creates jobs and generates tax revenue to fund municipal services. The act prohibits towns from taking property if the goal is primarily to increase tax revenue. It also eliminates their authority to take property for economic development under the municipal powers statutes (Chapter 98). 
The three development chapters require towns to prepare plans showing how they intend to develop the property they plan to acquire or take. The act requires these plans to include more information, analyses, and findings about the need to take specific properties. It also requires towns to review and approve plans every 10 years and adds more steps to the planning process. 
The chapters allow towns to implement the plans by acquiring, preparing, assembling, and transferring parcels. The act adds more steps to the taking process. It requires towns to hold a public hearing on each taking and state why it is necessary. It requires town legislative bodies to approve each taking under a Chapter 132 or 588l plan by a two-thirds vote. The act allows property owners to ask the Superior Court to enjoin takings under any of the three chapters if the town or agency failed to follow the correct statutory procedure. It gives towns a minimum of 10 years to complete a taking. 
The act specifies how towns must compensate owners when taking their property for economic development. Prior law did not specify how towns had to determine compensation, but most based it on a property's fair market value as determined by an appraisal. The act explicitly requires them to determine value based on two independent appraisals when taking property under the three chapters. The compensation must equal the average of the two appraisals for takings under Chapter 130 and 125% of that value for takings under Chapters 132 and 588l. 
The act also changes the procedure the court must follow when reviewing a town's offer of compensation for economic development and other takings. The changes include allowing a tax judge, in addition to a judge trial referee, to review the statement of compensation and allowing the parties to use the offer of compromise statute, which provides a procedure to offer to settle a case. 
Besides compensating owners for taking their property, the law requires towns to compensate them and their tenants for being displaced from the property. In most instances, the act increases these relocation benefits when towns take property for economic development. 
The act establishes a right of first refusal for owners whose property was taken for this purpose. If a town decides that it cannot use the property as intended or for a public purpose, it must offer the property for sale back to the original owner. The town must do this before offering to sell the property to anyone else. 
The act makes it an unfair trade practice for anyone to represent they have eminent domain power when negotiating to acquire a property unless they are an appointed or elected official of a public agency with that power (§ 17). 
Lastly, the act requires the Department of Transportation (DOT) commissioner to pay relocation benefits when acquiring a billboard and specifies how to determine the benefit amounts. It allows billboard owners and others receiving relocation benefits from DOT to appeal the benefit amounts to the State Property Review Board. 
The act makes technical and conforming changes (§§ 20-22).  
STATUTORY AUTHORITY TO TAKE PROPERTY FOR ECONOMIC DEVELOPMENT
The authority to take property is contained in many laws, each specifying different reasons for using this power. The act amends those laws that allow towns to take property for economic development. These laws are divided into four chapters. Chapter 98 specifies towns' general powers, which includes acquiring or taking property for different purposes. Unlike the other chapters, it does not specify the procedure towns must follow when taking property. 
The other chapters require towns to prepare plans under which they may take property and specify the procedure when doing so. Chapter 130 allows towns to acquire or take property to redevelop blighted areas. The property can be used for public and private purposes. Chapter 132 allows towns to acquire or take property to stimulate private commercial and industrial development in any area regardless of its condition. Similarly, Chapter 588l allows them to take property on behalf of manufacturers and other key industries seeking to expand or relocate in Connecticut. 
Although these chapters authorize takings for different purposes, each imposes similar planning and procedural requirements. Each requires towns to prepare plans showing how property will be developed and used. Chapter 130's procedure for taking property and compensating owners also applies to takings under Chapters 132 and 588l and those other chapters that authorize takings for public purposes. Chapter 135 requires towns to pay relocation benefits to property's owner and tenants. 
§ 4 — TAKINGS UNDER THE MUNICIPAL POWERS CHAPTER 
Chapter 98 lists towns' general governmental powers, including acquiring or taking property for specified purposes. Under prior law, those purposes included a wide range of public uses and encouraging private commercial development (CGS § 7-148(c) (3) (A)). The act eliminates takings for private commercial development and, consequently, allows towns take property for this purpose only under the three development chapters. 
PLANNING REQUIREMENTS 
The development chapters allow towns to take property for public uses and economic development under a development plan. The act makes many similar changes to the process for preparing and approving these plans. 
§§ 3, 5, & 10 — Plan Contents
Under Chapter 130, a town can designate an area for redevelopment if it is deteriorated, deteriorating, substandard, or detrimental. Under the act, an area is detrimental only if the conditions there are detrimental to the community's safety, health, morals, or welfare. The act requires the area's development plan to describe how it is deteriorated, deteriorating, or detrimental to the community's safety, health, morals, or welfare. (PA 07-207 defines “deteriorated” and “deteriorating. ”) The plan must also identify each parcel the agency intends to acquire or take. 
The act makes identical changes to the contents of Chapter 132 and 588l plans. It expands the kind of information and analyses these plans must contain. The plan must describe how it was prepared and the alternatives the agency considered to achieve its goals. It must also identify the public need being addressed. 
By law, the plans must describe the project's economic benefits, including the number of jobs and housing units the project will create. Chapter 588l plans must also estimate the amount of local tax revenue the project will generate. The act imposes this requirement on Chapter 132 plans. 
The act requires Chapters 132 and 588l plans to describe how they will: 
1. improve infrastructure, including public access, facilities, or use; 
2. clean up blight or the environment; 
3. improve the area's aesthetic quality; 
4. help increase or sustain land market values; 
5. improve residents' living standards; and 
6. make the town more competitive. 
Besides requiring Chapter 132 and 588l plans to provide more information, the act changes a finding these plans must contain and requires new ones. Under prior law, the plan had to include a finding that it did not harm statewide planning objectives. Under the act, it must be prepared with due consideration of the five-year State Plan of Conservation and Development. 
The act requires Chapter 132 and 588l plans to include a preliminary statement describing how the town or agency will acquire property and a finding that: 
1. the plan's public benefits outweigh any private benefits, 
2. the property's existing use cannot be feasibly integrated into the project's overall development plan, 
3. taking the property is reasonably necessary to successfully achieve the plan's objectives, and
4. the plan's primary purpose is not to increase local tax revenues. 
The act prohibits agencies from approving a Chapter 130 plan unless they make this four-point finding, but does not require the plan to include them. 
§§ 3, 6, 10, & 11 — Approving the Plan 
The act makes the procedures for approving Chapter 130 plans consistent with those under the other chapters. By law, an agency that prepared a Chapter 130 plan must ask the town's planning commission for its written opinion about the plan. In stating its opinion, the act requires the commission to indicate if the plan is consistent with the town's plan of conservation and development (plan of C&D). 
The act requires the agency to make more findings before it can approve the plan. By law, the agency must find that the area qualifies as a redevelopment area and that the plan will materially improve conditions there. The act prohibits the agency from approving the plan unless the planning commission indicated that it was consistent with the town's C&D plan. The law already imposes these requirements on Chapter 132 and 588l plans. As mentioned above, the act also prohibits the agency from approving the plan unless it makes the four-point finding about the plan's overall effects and the need to take property. 
Under prior law, the town's legislative body or an agency it designated to act on its behalf had to decide whether to approve a Chapter 130 plan. Under the act, only the legislative body can approve the plan. By law, the legislative body must approve Chapter 132 and 588l plans before the development agency can implement them. 
The act's other changes affect the process for approving plans under the three chapters. The law requires an agency to hold a hearing on the plan before adopting it. The act requires an agency to post a draft of the plan on its website, if it has one, at least 35 days before the hearing. 
If the town's legislative body approves the plan, the agency must publish a newspaper notice to that effect. The approval is good for 10 years, after which the agency must review and readopt the plan at least once every 10 years. If the agency chooses to readopt or amend the plan, it must follow the same procedures for adopting the initial one. These provisions do not apply if the agency prepared the plan with federal funds and the rules governing these funds prohibit imposing a 10-year renewal deadline. 
TAKING PROCESS 
The act establishes similar processes for taking property under Chapters 130, 132, and 588l. As discussed below, the only difference is the entity that must approve each taking. 
§§ 1, 2, 3 — Public Hearing 
The act requires the agency to hold a public hearing on any proposed taking. The agency must publish a newspaper notice about the hearing within 10 days of holding it. It must also send the notice by first class mail to the property's record owners and property owners within 100 feet of the property to be taken, at least 10 days before the hearing date. The newspaper and mail notices must indicate the hearing's time, place, and subject. 
§§ 1, 2, 3 — Approving of a Taking 
The act requires different entities to approve takings under Chapter 130 and Chapters 132 and 588l. The development agency's governing board must approve each taking under Chapter 130 and the town's legislative body must approve each one under the other two chapters. But neither entity can do so under the act unless they: 
1. consider how the project will benefit the public and any private entity and determine if the public benefits outweigh the private ones,
2. determine that the agency cannot feasibly integrate the property's current use into the overall development plan, and 
3. determine that acquiring the property by eminent domain is reasonably necessary to successfully achieve the plan's objectives. 
The voting requirements for takings under Chapter 130 are different than those for takings under Chapter 132 and 588l. The development agency's governing board must approve each proposed taking by a majority vote of its members. It can do this by voting separately on each taking or group of takings. The agency may do the latter if each property in the group is identified. 
If the agency is acting under Chapter 132 or 588l, the legislative body must approve each taking by a two-thirds vote. In towns with a town meeting or representative town meeting form of government, the board of selectmen acts in place of the legislative body. In either case, the deciding body can vote separately on each taking or on groups of takings. As with takings under a redevelopment plan, the body may vote on groups of takings if each parcel is individually identified. After the deciding body approves a taking, the town or agency must publish a newspaper notice to that effect within 10 days. 
§§ 1, 2, & 3 — Five-Year Deadline for Taking Property
The act gives the agency five years to complete the taking of a property the plan slates for acquisition. The five-year clock begins when the agency takes its first property. The agency can extend the deadline for up to an additional five years, but it cannot take any property 10 years after the date of the first taking. These deadlines do not apply if the project involves federal funds and the rules governing these funds prohibit imposing deadlines for completing takings. 
§§ 1, 2, & 3 — Enjoining a Taking 
The act allows owner-occupants to apply to the Superior Court to enjoin a taking, which the court may do if it finds that the agency or town failed to comply with the statutory requirements for preparing and approving plans. The owner's application stops the five-year or 10-year clock for completing the taking until the court enters final judgment or until there is an appeal of such a judgment, whichever happens later. 
§ 8 — Appraisals and Compensation
By law, local and state agencies must compensate property owners when taking their property. Prior law did not specify how to determine compensation, but most agencies did so based on the property's value, as determined by a real estate appraisal. The act explicitly requires agencies to base compensation on appraised value when they take property under the development chapters. 
It also specifies how they must determine value. An agency must have the property appraised by two state-certified appraisers who must work independently of each other and use generally accepted professional standards as described in the Uniform Standards of Professional Appraisal Practice issued by the Appraisal Standards Board of the Appraisal Foundation pursuant to federal and state law. Each appraiser must provide a copy of the appraisal to the property owner and the agency. 
The act bases compensation on the average of the two appraisal amounts. Compensation must equal that average for takings under Chapter 130, and 125% of that average for takings under the other two chapters. In both cases, the agency must increase the compensation if it takes more than five years to acquire the property. The five-year clock starts after the agency acquires another property under the plan that is within 1,000 feet of the subject property. In these cases, the agency must increase the compensation by 5% per year from the 6th to the 10th year. 
These compensation requirements do not apply if the project uses federal funds and the rules governing the use of those funds set a different compensation standard. 
§§ 8 & 9 — Court Review of Statement of Compensation 
The process for compensating owners is contained in Chapter 130 and must be followed when taking property under many other chapters, including the other two development chapters and those authorizing takings for widening roads, building schools, and other public purposes. The act does not change the steps in the process but increases the time to complete certain ones. 
The process begins when the agency files a statement of compensation with the Superior Court specifying, among other things, the amount of compensation for taking the property. The property owner can accept the amount offered or ask the Superior Court to review it. Prior law required the agency to wait 12 days after it filed the statement of compensation before it actually took the property. The act increases the waiting period to 35 days. The maximum period between filing the statement and taking the property remains 90 days. 
Prior law allowed the court to appoint a judge trial referee to review the statement. The act allows it to do so if the property owner and the agency or their attorneys ask the court to appoint one. A judge trail referee is a retired judge who continues to serve and is designated to hear certain cases. 
The act gives both parties the option of asking a tax judge to review the statement instead. If either party or their attorneys make a motion to that effect, the court must refer the application to a judge appointed to hear tax appeals. By law, the chief court administrator appoints two Superior Court judges for that purpose. 
The act also makes the property owner (applicant) the counterclaim plaintiff for purposes of the application, review, appeal, and offers of compromise. 
§ 16 — Offer of Compromise 
The act makes a property owner who applies to the Superior Court for review of a statement of compensation the counterclaim plaintiff for purposes of offers of compromise, which is a statutory procedure to offer to settle the case for a specified amount. 
Under the offer of compromise law, a plaintiff can file an offer with the court after 180 days have passed since service of process on the defendant and up to 30 days before trial. A defendant has 30 days to file an acceptance of the offer with the court clerk. If the defendant accepts, the plaintiff, after receiving the amount specified in the offer, files a withdrawal of the lawsuit, which the clerk records. 
Under prior law, which applied only to contract and money damage cases, if the defendant did not accept the offer and, after a trial, the plaintiff recovered an amount equal to or greater than the sum stated in the offer, the court added 8% annual interest on the amount recovered. For eminent domain cases using the Chapter 130 procedures, the act requires the court to add 8% interest on the difference between the amount recovered and the amount specified in the plaintiff's offer. 
Defendants can also file an offer of compromise, and the act subjects these takings to this procedure as well. By law, a defendant can file an offer with the court clerk up to 30 days before trial. The plaintiff has 60 days after being notified of the offer to accept it. If the plaintiff accepts it, he must, after receiving the amount specified in the offer, file a withdrawal of the lawsuit, which the clerk records. If the plaintiff does not accept the offer and later recovers less than the offer of judgment, he or she must pay the defendant's costs accrued after the offer, including reasonable attorney's fees up to $350. 
§§ 1, 2, 3, & 12 — Offer of Sale
The act gives owners the right to buy back property taken under the plans and specifies how they may exercise that right. An owner may exercise his or her right if the agency or town decides that it cannot use the property as intended or for a public purpose and the agency or towns wants to sell it. The act provides a method for notifying the owner about this right. 
When the agency takes the property, it must give the owner a form on which to write his or her name and address, the name and address of his or her agent, and the names and addresses of those heirs he or she designates to purchase the property. The owner or his or her agent can update the form in writing. 
The agency must mail the notice of sale to the listed parties only if it was properly completed or updated and provides the information the town needs to mail the form. In notifying the parties about the property, the agency must offer it for sale at a price that is no more than the lesser of the amount the agency paid for the property or its fair market value at the time the agency offers it for sale. The town must give the parties six months to notify it if they want to purchase the property and another six months to finalize the sale. It may sell the property to a third party if the parties fail to notify the town within six months after the town sends the notice. 
The act makes a conforming change to the provision under which an agency may abandon a Chapter 132 plan by specifying that it must comply with the act's offer of sale requirements when selling property. 
The act's provisions governing the right of first refusal do not apply if the project involves federal funds and the rules governing those funds prohibit the agency from offering the property to its original owners or designated heirs. 
RELOCATION BENEFITS 
§§ 13-15 — Benefits Under the Development Chapters 
State and federal law requires agencies to pay relocation benefits whenever they displace people from their homes, farms, and businesses. The benefits under federal law tend to be greater, and agencies must pay these when acquiring or condemning property with federal funds. The act requires an agency to pay the higher of the benefits under the state or federal relocation laws when it acquires or takes property under the three development chapters. It must do this regardless of the funding source. 
§§ 18-19 — Benefits to Billboard Owners 
The act requires the Department of Transportation (DOT) commissioner to pay relocation benefits to billboard owners when he acquires their structures. The benefit amount depends on whether the owners find another site in the area within one year after the commissioner acquired the structure. 
If a billboard owner obtains all necessary state and local permits for a new site within one year after the commissioner acquired the structure, the commissioner must pay a sum that equals the replacement cost and fair market value of the structure minus the fair market value of the new site, which must be determined according to the income capitalization method. The site must be in the same Standard Metropolitan Statistical Area, as determined in the federal census, as the prior site and not have been previously offered for sale or lease to the owner. 
If the owner cannot obtain the necessary permits within one year after the commissioner acquired the site or chooses a site that was previously offered to him or her for sale or lease, the commissioner must pay a sum that equals the combined value of the structure's replacement cost and fair market value. The owner must document that he or she cannot obtain the permits within one year or that the only available sites are those that he or she had been previously offered. 
(PA 07-207 specifies that these relocation benefit requirements do not apply if they violate federal laws and regulations governing outdoor advertising structures along interstate and federally assisted highways.) 
§§ 18-19 — Appeal DOT Relocation Benefits 
Billboard owners and others receiving relocation benefits from DOT may appeal the amount of the relocation benefit to the State Properties Review Board, which must hear and decide the appeal within 30 days after receiving it. The board's decision is final. 
BACKGROUND
Related Act
PA 07-207 also amended some of the laws under which towns can take property for economic development and other purposes. It specifies criteria for determining if an area is deteriorated or deteriorating under Chapter 130. It requires the Superior Court to refer a statement of compensation to the property rights ombudsman for review if both parties request it. The act requires the ombudsman to study the feasibility of basing relocation benefits for businesses on the good will they lose or gain after being displaced from their property. The ombudsman must report his findings to the legislature by January 1, 2008. Lastly, the act specifies that this act's provisions regarding DOT relocation benefits apply only if they do not violate federal highway laws or agreements between the DOT commissioner and the federal commerce secretary. 
Connecticut Unfair Trade Practices Act (CUTPA)
The law prohibits businesses from engaging in unfair and deceptive acts or practices. CUTPA allows the consumer protection commissioner to issue regulations defining what constitutes an unfair trade practice, investigate complaints, issue cease and desist orders, order restitution in cases involving less than $5,000, enter into consent agreements, ask the attorney general to seek injunctive relief, and accept voluntary statements of compliance. The act also allows individuals to sue. Courts may issue restraining orders; award actual and punitive damages, costs, and reasonable attorneys fees; and impose civil penalties of up to $5,000 for willful violations and $25,000 for violation of a restraining order. 
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SB# 1106

AN ACT CONCERNING PROCEDURES FOR THE HEARING OF COMPLAINTS AGAINST STATE CONTRACTORS AND SUBCONTRACTORS BY THE COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES AND THE DOCUMENTATION OF NONDISCRIMINATION POLICIES ADOPTED BY STATE CONTRACTORS
EFFECTIVE DATE: July 1, 2007, except for the provisions dealing with documentation of company or corporate policy, which are effective upon passage.
SUMMARY: This act establishes a separate process for the Commission on Human Rights and Opportunities (CHRO) to hear and remedy complaints against contractors and subcontractors for noncompliance with (1) state anti-discrimination laws; (2) mandatory anti-discrimination provisions in state and certain political subdivision contracts, and (3) the set-aside law. It does so by allowing CHRO to bring a matter to a public hearing based on its monitoring and compliance process instead of going through its normal complaint process. 
The act appears to eliminate certain procedural requirements concerning complaints filed by CHRO against state agencies concerning affirmative action plans required by law. 
If, after the hearing, a presiding hearing officer finds noncompliance, the act authorizes the officer, instead of CHRO, to impose certain penalties and take other actions. It also eliminates certain automatic sanctions and instead gives the presiding officer discretion to impose them. 
The act authorizes the chief human rights referee, instead of CHRO's executive director or designee, to appoint a hearing officer or human rights referee to hear complaints against contractors and subcontractors filed by CHRO under the act. 
The act requires that before entering into a contract with the state or any political subdivision other than a municipality, the contractor must provide documentation to support the nondiscrimination agreement and warranty the law requires for such contracts. The documentation must be a company or corporate policy adopted by resolution of the contractor's board of directors, shareholders, managers, members, or other governing body (see BACKGROUND). The act specifies that “contract” includes any extension or modification of the contract, and “contractor” includes any successors or assigns of the contractor. 
NEW CHRO PROCEDURE TO HEAR AND REMEDY COMPLAINTS AGAINST CONTRACTORS
The act authorizes CHRO to issue a discrimination complaint against a contractor or subcontractor if it determines through its monitoring and compliance process, instead of through its complaint process, that a contractor or subcontractor has not complied with anti-discrimination laws and contract provisions. Under its normal complaint process, CHRO assigns a complaint to an investigator who must follow normal CHRO procedures and deadlines for investigating it. If after the investigation, the investigator finds reason to believe that a violation has occurred, he must attempt to eliminate it, and if that fails, to certify it to a pubic hearing. The act instead authorizes CHRO, based on its monitoring and compliance process, to schedule a public hearing within 20 days after notice of the complaint before a hearing officer or a human rights referee appointed to act as presiding hearing officer. 
PENALTIES, SANCTIONS, AND OTHER ENFORCEMENT ACTIONS
Under prior law, if CHRO determined through its complaint procedure that a contractor or subcontractor was not complying with anti-discrimination statutes or contract anti-discrimination provisions, (1) the state retained 2% of the total contract price per month on any existing contract and (2) the contractor (a)was prohibited from participating in any further contracts with state agencies until two years from the date of the finding of noncompliance or (b) CHRO determined that the contractor has adopted policies consistent with these anti-discrimination statutes. 
The act instead: 
1. eliminates the mandatory 2% monthly retention requirement and authorizes the presiding hearing officer to order retainage, 
2. eliminates the mandatory debarment and authorizes the presiding officer to bar the contractor from future contracts for two years or until the officer determines compliance, and 
3. authorizes the presiding officer instead of CHRO to make the compliance determination. 
By law, unchanged by the act, the compliance determination must be made within 45 days of the noncompliance determination. 
The act transfers from CHRO to the presiding hearing officer CHRO's current authority to: 
1. publish, or cause to be published, the names of contractors or unions found in noncompliance; 
2. notify the attorney general when there is a substantial or material violation or the threat of such a violation of the contractual provisions on anti-discrimination laws; 
3. recommend to the Equal Employment Opportunity Commission or the Department of Justice that appropriate proceedings be instituted under Title VII of the Civil Rights Act of 1964, when necessary; 
4. ask prosecutors to bring criminal actions against contractors who give false information to any contracting agency or to CHRO, or
5. order the contracting agency not to enter another contract or extend or modify an existing contract with a noncomplying contractor until the contractor has satisfied CHRO that it has established and will implement personnel and employment policies that comply with state anti-discrimination laws. 
The act also authorizes the presiding officer to order the contractor to comply with anti-discrimination statutes or contract provisions required by state law within 30 days or, for good cause shown, within an additional 30 days. If the contractor fails to comply within that time period and the noncompliance is substantial or material, or there is a pattern of noncompliance, the presiding officer must recommend to the contracting agency that it declare the contractor to be in breach of the contract and pursue all available remedies. 
CHRO COMPLAINTS AGAINST STATE AGENCIES REGARDING AFFIRMATIVE ACTION PLANS
By law, CHRO may issue a complaint if (1) a state agency, department, board, or commission fails to submit an affirmative action plan required by law, or (2) the affirmative action plan violates state law. Under prior law, such a complaint apparently had to follow certain procedures. This act eliminates the explicit requirement that these procedures be followed but does not explicitly establish any new procedures. 
The required procedures under prior law included: 
1. serving the complaint on the agency within 20 days after filing it together with a notice (a) identifying the alleged discriminatory practice, and (b) advising of the procedural rights and obligations; and
2. time frames for filing an answer, investigating the complaint, and beginning the hearing. 
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SB# 1266

AN ACT CONCERNING DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT REPORTING REQUIREMENTS

EFFECTIVE DATE: October 1, 2007
SUMMARY: This act consolidates all annual program reports the General Assembly requires from the Department of Economic and Community Development (DECD) into the department's annual report. DECD's annual report must be filed with the governor and General Assembly by February 1 each year and posted on the department's website within 30 days thereafter. It does not change the information that DECD must include in the reports. 
The act retains a requirement that Connecticut Development Authority (CDA) and Connecticut Innovations, Inc. (CII) report to the Commerce Committee, by August 1 annually, on the amount of bond funds they spend on the state's economic clusters. 
The act also makes several technical changes. 
REPORTING DATES
The act specifically requires DECD to include the following separate annual reports in its February 1 annual report: 
1. the amount of bond funds it spent in the previous fiscal year on each of the state's economic clusters, which DECD was formerly required to file by August 1 (CDA and CII must still file their reports on this topic by that date); 
2. a summary of its efforts on the dry cleaning grant program, formerly filed on or after February 1; 
3. in consultation with the Connecticut Housing Finance Authority (CHFA), an assessment of current and future needs for rental assistance for state-assisted housing projects for the elderly and disabled, formerly filed by April 1; and
4. information on the Housing Trust Fund and the Housing Trust Fund Program, formerly filed annually but not by any set date. 
REPORT INFORMATION 
Dry Cleaning Grant Program
The program provides grants to eligible dry cleaning businesses to prevent, contain, and remediate pollution from hazardous chemicals the businesses use. It is funded by a 1% surcharge on each dry cleaning business' gross receipts from retail dry cleaning services. 
The act continues to require the DECD commissioner's annual report on the program to include (1) the number of grant applications received and the applicants' names; (2) the number and amounts of grants made since the program began; (3) the elapsed time between an application and a grant decision; (4) which applications were approved and which were denied, along with the reasons for any denials; and (5) a recommendation on whether the surcharge grant program should continue. 
Prior law required DECD to submit the report to the Environment Committee. The act requires DECD to include it in its annual report to the full General Assembly. 
Housing Trust Fund Program
This program seeks to expand affordable housing for low- and moderate-income people. It is funded by four annual bond authorizations of $20 million each, to be deposited in the Housing Trust Fund. 
Under the act, DECD's overall annual report must continue to provide information on (1) activities for the prior fiscal year for both the Housing Trust Fund and the Housing Trust Fund Program and (2) DECD's efforts to obtain private support for the fund and the program. The act eliminates a requirement that copies of the report be filed with the chairpersons and ranking members of the Select Committee on Housing.

Public Act# 07-181







SB# 1048

AN ACT CONCERNING THE INVESTIGATION OF A DISCRIMINATION COMPLAINT AGAINST OR BY AN AGENCY HEAD OR STATE COMMISSION OR BOARD MEMBER
EFFECTIVE DATE: Upon passage
SUMMARY: This act requires investigations of discrimination complaints made against or by a state agency head, a board or commission member, or an affirmative action officer (AAO) to be shifted to another agency. 
By law, each state agency, department, board, or commission must designate an AAO. Prior law required the AAO to (1) investigate all discrimination complaints made against the entity and (2) report all the findings and recommendations to the entity's commissioner or director for proper action. Under the act, complaints against or by an agency head, board or commission member, or AAO must be referred to the Commission on Human Rights and Opportunities (CHRO) for review and, if appropriate, to the Department of Administrative Services (DAS) for investigation. Also, it requires that a discrimination complaint against CHRO be handled by DAS and a complaint against DAS be handled by CHRO. 
COMPLAINTS AGAINST OR BY AN AGENCY HEAD
The act requires all discrimination complaints made against or by an agency head, board or commission member, or AAO to be reviewed by CHRO and, if appropriate, referred to DAS for investigation. 
CHRO must refer the complaint to DAS for review and, if appropriate, investigation, when the complaint is made against or by CHRO's executive head, commission member, or AAO. 
If the discrimination complaint is made against or by the DAS commissioner or AAO, the act requires CHRO to review and investigate, if appropriate. 
It also requires the person or entity investigating the complaint against an agency head, board or commission member, or AAO to report any findings to the entity or person that appointed the agency head or member. For example, when the complaint is against an agency commissioner, the findings must be reported to the governor. 
The act specifies that the new complaint provision applies to complaints pending on or after the act's passage. 
NOTIFYING AGENCIES OF COMPLAINTS TO CHRO OR EEOC
By law, an AAO is barred from representing his or her own agency before CHRO or the federal Equal Employment Opportunities Commission in a complaint against the agency. The attorney general must handle the complaint. The act also requires the attorney general, or his designee, to provide the agency AAO with a copy of the complaint. The AAO must investigate the complaint as required by law. 
The act requires the attorney general's designee to complete state and federal discrimination law and investigation training that CHRO and the Permanent Commission on the Status of Women conduct for all AAOs pursuant to law. The law requires a minimum of 10 hours of training the first year and a minimum of five hours each following year. 
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SB# 145
AN ACT CONCERNING THE FILING OF CERTAIN STATEMENTS OF FINANCIAL INTERESTS AND ESTABLISHING A TASK FORCE TO STUDY THE RECOMMENDATIONS OF THE OFFICE OF STATE ETHICS CONCERNING MUNICIPAL ETHICS
EFFECTIVE DATE: Upon passage
SUMMARY: This act requires certain public officials and state employees to include in their annual statements of financial interests the names of outside employers who provide them with income in excess of $1,000 and a description of the income's source rather than its category or type. It requires those officials and employees required to file a statement on or before May 1, 2007 to file a supplemental statement by August 1, 2007 that states the names of their employers. The Office of State Ethics (OSE) must prescribe the form for the supplemental statement by June 15, 2007 and notify each person subject to the filing requirement of the need to file the supplemental statement. 
The act establishes an eight-member task force to study OSE's recommendations for implementing a municipal ethics code. The study must, at a minimum, consist of hearings on OSE's preliminary recommendations included in an October 31, 2006 report to the Government Administration and Elections (GAE) Committee. The task force must report its findings and recommendations to the GAE Committee by January 1, 2009. It terminates on that date or the date it submits the report. 
The task force must consist of two members each appointed by the Senate president pro tempore and House speaker and one member each appointed by Senate and House majority and minority leaders. Legislators may serve as members. The appointing authorities must make their appointments within 30 days after the act's passage. 
The Senate president pro tempore and House speaker select the task force's chairpersons from among the members. The chairpersons must schedule the first meeting, which must be held within 60 days after the act's passage. The GAE Committee's administrative staff staffs the task force. 
BACKGROUND
Statement of Financial Interest
Certain officials must file a statement of financial interest for the preceding calendar year with OSE annually, by May 1. The law applies to statewide elected officials, legislators, department heads and their deputies, Gaming Policy Board members, the Division of Special Revenue's executive director, quasi-public agency directors and members, Investment Advisory Council members, state marshals, and any executive branch members or quasi-public agency employees the governor specifies. 
The statement must generally include information on the business relationships, sources of income, debts, and real estate holdings of the official, his spouse, and any dependent children living in his household. 
OSE's Preliminary Recommendations 
After researching the regulation of municipal ethics in various other states, OSE issued a report on October 31, 2006 that recommends (1) public hearings on the issue of state regulation of municipal ethics and (2) the office develop a best practices ethics code. 
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SB# 937

AN ACT ESTABLISHING AN OFFICE OF MILITARY AFFAIRS AND IMPLEMENTING RECOMMENDATIONS OF THE GOVERNOR'S COMMISSION FOR THE ECONOMIC DIVERSIFICATION OF SOUTHEASTERN CONNECTICUT
EFFECTIVE DATE: July 1, 2007 for the submarine base funding; October 1, 2007 for OMA's establishment.
SUMMARY: This act increases, from $10 million to $50 million, the amount of bond funding for infrastructure improvements at the Groton submarine base to support long-term, ongoing naval operations. It establishes an Office of Military Affairs (OMA to promote and coordinate statewide activities to (1) enhance the quality of life of military personnel and their families and (2) expand the military and homeland security presence in Connecticut. The act puts OMA within the Department of Economic and Community (DECD) for administrative purposes only. 
GRANT AWARD
Prior law required the DECD commissioner to use $10 million in bond funds for grants to the U. S. Navy or eligible applicants to pay for infrastructure improvements that will increase the military value of the U. S. Naval Submarine Base-New London in Groton. The act increases the amount of bond funds for this purpose by $40 million, to $50 million. It specifies that the infrastructure improvements may include piers; dry docks or facilities for maintenance, operations, and training; “ordinance”; or electric or water utilities. The proceeds are from Manufacturing Assistance Act bonds, which are used to finance industrial parks, facility expansions, and other large-scale development projects. 
The act requires the commissioner to negotiate a multiyear lease with the U. S. Navy for any such improvements, at the end of which lease ownership of the improvements may be transferred to the Navy. If the Navy stops operating at the base before the lease ends, it must reimburse the state for the cost of constructing the improvements. 

OFFICE OF MILITARY AFFAIRS
Executive Director's Appointment
The act requires the governor, in consultation with the DECD commissioner, to appoint an executive director to manage OMA, and it makes the executive director a department head. As such, the executive director has the same duties and authority as other department heads, including the duty to organize the office and the authority to adopt regulations and enter into contracts to carry about office duties. The legislature must approve the nomination, using the executive and legislative nomination and approval process for department heads. 
Executive Director's Duties
Within available appropriations, the executive director must: 
1. appoint, employ, and remove staff as deemed necessary to operate the office efficiently; 
2. coordinate state and local efforts to prevent the closure or reduction in size of Connecticut military facilities, particularly the Groton submarine base; 
3. maximize the state's role in the federal Base Realignment and Closure (BRAC) process, including acting as liaison to (a) the state's congressional delegation on defense, military, and BRAC issues and (b) consultant lobbyists the state hires to help monitor BRAC activities; 
4. encourage the relocation of military missions to Connecticut; 
5. coordinate state and local efforts to enhance the quality of life of military personnel and their families living or working in Connecticut; 
6. review and make recommendations for state policies that affect Connecticut military facilities and the defense and homeland security industries; 
7. coordinate state, regional, and local efforts to encourage the growth of Connecticut's defense and homeland security industry; 
8. support the development of a defense and homeland security industry cluster; 
9. establish and coordinate a Connecticut Military and Defense Advisory Council to provide technical advice and assistance; 
10. oversee the implementation of recommendations of the Governor's Commission for the Economic Diversification of Southeastern Connecticut; and
11. prepare and submit a report of activities, findings, and recommendations annually to the governor and Commerce and Public Safety and Security committees. 
Executive Director's Qualifications
The executive director must have the necessary qualifications to perform the duties of the office. He or she must have served in the armed forces and attained the rank of officer. The governor must give preference to someone who has the necessary training and experience, served in the Navy, and knows about or has had experience with the federal BRAC process. 
BACKGROUND 
Related Act
PA 07-4, June Special Session (§ 22), allows the governor to appoint an OMA director who either has the necessary training, experience, and Navy service or knows about the BRAC process, instead of someone who meets both criteria. PA 07-4, June Special Session (§ 4) also eliminates the additional submarine base funding and the examples of projects that would qualify for funding. 
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SB# 1054
AN ACT CONCERNING THE DEFINITION OF DETERIORATING AND DETERIORATED PROPERTY IN REDEVELOPMENT AREAS, REFERRAL OF STATEMENTS OF COMPENSATION TO THE OMBUDSMAN FOR PROPERTY RIGHTS, A STUDY OF THE CALCULATION OF LOST GOOD WILL FOR RELOCATION ASSISTANCE FOR DISPLACED BUSINESSES AND COMPENSATION FOR OUTDOOR ADVERTISING STRUCTURES
EFFECTIVE DATE: Upon passage for the business good will study and the provisions governing billboard relocation benefits, except that the latter apply only to property acquired on or after that date; October 1, 2007 for the remaining provisions and applicable to plans prepared and appeals started on or after that date
SUMMARY: The law allows towns to designate an area for redevelopment if it is deteriorated, deteriorating, substandard, or detrimental to the community's safety, health, morals, or welfare. The designation allows them to prepare and implement plans for acquiring and improving land so that it can be developed for public or private purposes. This act specifies the criteria towns must use to determine if an area is deteriorated or deteriorating. 
The redevelopment law also allows towns to acquire property by eminent domain and specifies the procedures for doing so. It requires a town to notify the court about the amount it offered for the property (i. e. , statement of compensation) and allows the owner to appeal that offer. The act specifies conditions under which the court must refer the town's offer to the property rights ombudsman, who must review it and report back to the court. The law already allows the court to refer the statement to a trial judge referee. 
PA 07-141 requires the transportation commissioner to pay relocation benefits to billboard owners when he acquires their structures and specifies how he must calculate the benefit amounts. This act requires him to do so only if it does not conflict with federal law. 
Lastly, the act requires the ombudsman to study whether it is feasible to base relocation benefits on the unique gains or losses of operating a business at a specific location (i. e. , good will). It limits the study's scope to situations when a town takes a property for private economic development. The ombudsman must report his findings and recommendations to the legislature by January 1, 2008. 
CRITERIA FOR DESIGNATING REDEVELOPMENT AREAS
The law allows towns to designate an area for redevelopment if it is deteriorated, deteriorating, substandard, or detrimental to the community's safety, health, morals, or welfare. The designation allows a town to acquire and prepare property for public uses, such as schools and playgrounds, and private purposes, such as shopping malls and office towers. The town can acquire property by negotiating a sale with the owner or taking it by eminent domain. 
The act specifies criteria for determining if an area is deteriorated or deteriorating. An area meets these standards if at least 25% of buildings there contain at least one of the following deficiencies: 
1. defects that need to be cleared or removed; 
2. conditions resulting from a defect that normal maintenance cannot correct; 
3. extensive minor defects that collectively harm the surrounding area; 
4. property that was inadequately constructed or altered; 
5. inadequate or unsafe plumbing, heating, or electrical facilities; 
6. overcrowded or improperly sited structures; 
7. too many dwelling units close together; 
8. properties converted into incompatible uses, such as homes converted into rooming houses; 
9. underused or improperly maintained obsolete buildings that depress an area's physical appearance; 
10. detrimental land uses or conditions, structures used for different purposes, or the adverse effects of noise, smoke, or fumes; 
11. unsafe, congested, poorly designed, or deficient streets; 
12. inadequate public utilities or community facilities that diminish living conditions or hinder economic growth; and 
13. other equally significant building or environmental deficiencies. 

STATEMENT OF COMPENSATION
The act specifies when the property rights ombudsman must review the statement of compensation. Municipal agencies must prepare the statement when they take property by eminent domain under the redevelopment statutes. The statement describes the property and the amount the agency offers to pay for it. It goes to the property's owner, who can appeal the agency's description and offer to Superior Court. Under prior law, the court could only review the statement or assign it to a trial judge referee, who had to view the property, revise the statement if necessary, and report back to the court. 
The act allows the court to refer the statement to the ombudsman at two points in the appeals process. The court must do so if the parties to the appeal—the owner and the agency or their attorneys—file a motion to that effect. The second point arises if the court refers the case to a judge trial referee. By law the court can reject the referee's report if the referee did not perform his duties properly. Under prior law, the court could only appoint another referee or review the statement itself. The act additionally allows the court to refer the statement to the ombudsman. 
The ombudsman's duties are the same as those of the trial judge referee. He must hold a hearing on the statement, notifying the parties at least 10 days before about the place and time. He must listen to both parties, view the property, take relevant testimony, and submit a report to the court. In preparing the report, the ombudsman must consider evidence about the property's fair market value, including its environmental condition. 
In determining the property's environmental condition, the ombudsman, like the referee, must determine if the property is contaminated and, if it is, how much it would cost to clean it up. As is the case when the referee determines the clean-up costs, the owner may deduct the ombudsman's determination of that cost from the actual clean-up cost if he is subsequently sued for this expense. 
The report must provide enough information so that the court can determine the basis for his findings about the property. It becomes part of the proceedings and its statement of compensation is conclusive upon the owner and the agency. 
RELOCATION BENEFITS 
Relocation Benefits for Billboard Owners 
PA 07-141 requires the transportation commissioner to pay relocation benefits to billboard owners when he acquires their structures. The benefit amount depends on whether they find another site in the area within one year after the commissioner acquired the structure. Under the act, these requirements apply only if they do not conflict with federal laws and regulations governing outdoor advertising signs or agreements made under these rules between the transportation commissioner and the federal commerce secretary. 
Business Good Will 
The act requires the property rights ombudsman to study whether it is feasible to base relocation benefits on the good will a business gains or loses when it moves to a new location. Good will generally refers to the unique advantages a business receives from operating at a specific location. The study is limited to situations where a town acquires business property by eminent domain mainly for private economic development. 
The law requires state and local agencies to pay relocation benefits whenever they displace people from their homes, farms, and businesses for economic development or public purposes, such as widening a road or building a school. The benefits cover moving expenses and, for homeowners and renters, the cost of acquiring or renting a new dwelling. They do not consider how the move affects the business' good will. 
The study must examine different way to calculate the change in good will resulting from the move, the advantages and disadvantages of basing relocation benefits on that change, the experience of other states that base the benefits on good will, and how towns can finance benefits based on the loss of good will. 
The ombudsman must submit the report to the Judiciary and Planning and Development committees by January 1, 2008. The report must contain the ombudsman's finding and recommendations. If the report recommends compensating owners for the loss of good will, it must also recommend how that amount should be determined. 
BACKGROUND
Property Rights Ombudsman
PA 06-187 established to Office of Ombudsman for Property Rights to develop expertise in eminent domain law, help public agencies and property owners in eminent domain proceedings, mediate disputes about takings and relocation benefits, and recommend changes to the legislature. 
Related Act 
PA 07-141 makes many changes to the laws towns must follow when taking property for economic development. The changes affect the procedures for preparing plans to redevelop physically and economically distressed areas, filing the statement of compensation, and determining the amount of relocation benefits towns must pay when taking property for economic development. And, as noted above, the act requires the transportation commissioner to pay relocation benefits when he acquires billboards.
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SB# 1182
AN ACT CONCERNING ADMINISTRATIVE PROCEDURES OF THE DEPARTMENT OF PUBLIC WORKS, AUDITING OF LARGE CONSTRUCTION CONTRACTS, ENVIRONMENTAL REVIEW OF CERTAIN LAND TRANSFERS, GRANT PAYMENTS TO MUNICIPALITIES, ADVERTISING ON STATE BUILDINGS AND CERTAIN EXEMPTIONS TO THE FREEDOM OF INFORMATION ACT

EFFECTIVE DATE: Upon passage, except the DPW commissioner's authority to contract with consultants is effective July 1, 2007 and the provisions addressing (1) labor and material bonds, (2) the review of state property and the related account, and (3) FOIA are effective October 1, 2007. 
SUMMARY: This act makes several unrelated changes affecting: 
1. state construction and contracts, 
2. state real property, 
3. the Freedom of Information Act (FOIA), 
4. certain state grant payments to municipalities and neighborhood revitalization zones (NRZs), and 
5. the comptroller. 
Regarding state construction, the act (1) expands the role of the Connecticut Mental Health Center's oversight committee, (2) establishes rotating construction services selection panels for contractors and consultants, and (3) alters the consultant selection process. It authorizes the Department of Public Works (DPW) commissioner to provide New Haven with design and construction services for a tunnel roadway. 
With respect to contracts, it increases, from 60 to 90, the number of days the public works commissioner, constituent units of higher education, and the Joint Committee on Legislative Management have to award contracts after they open bids. 
Concerning state real property, the act (1) removes the DPW commissioner's 20-year limit on leases of state property to municipalities; (2) establishes a procedure to review proposed sales and transfers of state property to determine if it has significant natural and recreational resources that should be preserved; and (3) specifies to which facilities certain energy and environmental standards apply. It also requires the DPW commissioner to make recommendations to the Government Administration and Elections (GAE) Committee concerning the placement of commercial advertisements on certain state properties. 
It exempts from disclosure under FOIA certain documents concerning (1) minors and (2) contract negotiations. It requires state and local agencies, other than the General Assembly, to file their regular meetings agendas with the secretary of the state or appropriate town clerk. 
The act authorizes the comptroller to appoint assistant comptrollers as necessary to conduct business. Any assistant comptroller she hires will be in unclassified service and serve at her pleasure. 
Finally, the act makes conforming and technical changes. 
CONSTRUCTION AND CONTRACTS §§ 4, 6, 15-21, AND 24
Bonds
The act increases the maximum exemption for labor and material bonds on state or municipal construction contracts valued at more than $100,000. Under prior law, contractors and subcontractors did not have to furnish the bond when estimated labor and material costs were $50,000 or less. The act raises the exemption to $100,000 or less. These bonds guarantee payment to labor or material suppliers. 
Construction Services Selection Panels
By law, DPW panels review and recommend to the commissioner the most qualified consultants to work on certain state construction and Connecticut Health and Education Facilities Authority (CHEFA) projects. The head of the agency requesting the project and the DPW commissioner appoint the panel members. 
Prior law required a panel on all state building construction contracts. The act conforms law to practice by limiting the use of construction services panels to the awarding of consultant services contracts, design-build contracts, and “fast-track” projects. 
The act also changes the terms of panel members the DPW commissioner appoints from one year to a single project. Since members serve on a project-by-project basis, it removes the commissioner's authority to fill vacancies. The terms of agency head appointees, unchanged by the act, are likewise a single project. 
By law, the commissioner appoints four of the five members on the panel that recommends consultants for state construction projects, three of the five members on the CHEFA panel, and three of the six members on the contractor awards panel. 
Consultant Selections by the DPW Commissioner
Under prior law, the DPW commissioner selected consultants to work on state building construction contracts or state programs without going through the competitive bidding process if the (1) consultant fees did not exceed $50,000 or $300,000 in the case of a construction project for a constituent unit of higher education and (2) construction costs did not exceed $500,000 or $2 million in the case of a construction project for a constituent unit of higher education, other than UConn. The act makes the dollar limit for selecting consultants without competitive bidding consistent by setting it at $300,000 for all state programs and removes the limit based on construction costs. 
The act changes the process for choosing consultants. As under prior law, the commissioner solicits the consultants. However under the act, the consultants' responses are received by a selection panel that the act establishes. The panel, rather the commissioner, establishes a list of the most qualified consultants. The commissioner can only select consultants from this list. The act requires the panel to consider a consultant's knowledge of the state building and fire codes in determining his or her qualifications. It also specifies the tasks that consultants may perform on state construction projects. 
Selection Panel. The act establishes within DPW a separate State Construction Services Selection Panel to recommend consultants for the alteration, repair, or addition to certain real assets. Under the act, the panel consists of five members whom the commissioner appoints. Members must be current employees of DPW or any state agency that contracts for consultant services. Just as it does with construction services panels, the act limits, to a single project, the terms of panel members the commissioner appoints. The act specifies that the panel is not considered a board or commission. 
Consultant Selection and Duties. The act authorizes the DPW commissioner to enter into a contract with any consultant on the list to perform (1) a range of services or (2) tasks pursuant to a task letter detailing the terms of the contract. Any contract the commissioner enters into for services or tasks (when the task letter states the consultant will provide services over $100,000) is subject to approval by the State Properties Review Board (SPRB). 
Reviews by the State Properties Review Board. Under prior law, most projects under the state facility plan required SPRB approval if the (1) estimated cost of consultant services was $50,000 or more or (2) construction costs were estimated to exceed $500,000 or $2 million in the case of a constituent unit of higher education, other the UConn, and include consultant services of $20,000 or more. 
With respect to the first requirement, the act increases to $100,000 the threshold for the estimated cost of consultant services on projects requiring SPRB approval. It eliminates the second requirement. 
New Haven's Tunnel Roadway
The act authorizes the DPW commissioner to provide New Haven with design and construction services for the design, construction, renovation, repair, or improvement of a municipal tunnel roadway. DPW may only render these services in connection with the construction of Gateway Community College's consolidated campus. Under the act, the commissioner may accept funds from the city to cover the cost of the services and any related administrative costs the state incurs. 
STATE REAL PROPERTY §§ 5, 7-8, AND 14
Energy and Environmental Building Standards
Prior law required most state facility construction projects approved and funded on or after January 1, 2007 to meet certain energy and environmental standards. The act specifies that the requirement applies to facilities for which the State Bond Commission allocates all bonds on or after January 1, 2007. It also specifies that it does not require the redesign of a facility if it was designed in accordance with the standards and before the implementing regulations are adopted. 
By law, the energy and environmental standards apply to new facilities costing $5 million or more, other than school construction projects, salt sheds, parking garages, or maintenance facilities. The standards require state facilities to meet or exceed the silver building rating of the Leadership in Energy and Environmental Design's rating system for new commercial construction and major renovation projects, or an equivalent standard. The alternative standard must at least include a two globe rating under the Green Globes USA design program. 
Review for Natural and Recreational Resources
This act requires state agencies, departments, and institutions to notify the Council on Environmental Quality, Office of Policy and Management (OPM) secretary, and Department of Environmental Protection (DEP) commissioner before selling or transferring state land. The notices (to be on a form the council approves) must be published for 30 days in the Environmental Monitor, allowing the public and other state agencies to submit comments to OPM on the land's significant natural and recreational resources and recommended preservation measures, among other things. The OPM secretary, in consultation with the DEP commissioner, must (1) respond to each comment received and (2) publish the comments and responses in the Environmental Monitor for at least 15 days before selling or transferring the land. 
The act requires the DEP commissioner to develop a policy for reviewing the notices and making a draft recommendation to OPM as to whether all or a portion of the land or land interest should be preserved by (1) transferring or granting a conservation easement to DEP; (2) imposing restrictions or conditions on the transfer; or (3) transferring all or a portion, or granting a conservation easement, to an appropriate third party. When DEP recommends preserving land using one of the methods described above, it must include a report explaining the basis for its recommendation that includes a natural resource inventory, if appropriate. Following the publication of the initial notice from the agency, department, or institution, DEP's recommendation and its accompanying report must be published in the Environmental Monitor, allowing for a 30-day public comment period. The commissioner must (1) respond to each comment; (2) make a final recommendation to the OPM secretary; and (3) publish the public's comments and DEP's responses and final recommendation to OPM in the Environmental Monitor. 
After the OPM secretary receives DEP's recommendation, he must make a final determination concerning the land. The act requires the secretary's decision to be published in the Environmental Monitor for at least 15 days before selling or transferring the land or land interest. 
The act states that its provisions concerning the review of state land for natural and recreational resources must not be construed to: 
1. affect any (a) purchase or sale agreement between the state and any prospective purchaser in effect before October 1, 2007 or (b) any subsequent sale, transfer, easement, lease, or other agreement made from such a purchase and agreement; 
2. apply to General Assembly land conveyances; 
3. apply to the sale or transfer of state land between state agencies; 
4. apply to any easement granted to a municipality or regulated utility that (a) primarily benefits the state or a state agency or institution, (b) results from a state or federal regulatory process, or (c) is necessitated by the construction or reconstruction of any Department of Transportation (DOT) highway or facility; 
5. apply to the sale or transfer of state land that an agency designated as surplus before October 1, 2007, provided the agency complied with the act's provisions concerning the review for natural and recreational resources at the time of the designation; 
6. apply to the transfer of 10 acres or less by DOT or the Department of Education; 
7. limit state agency or public comments to a particular subject matter; 
8. limit the publication of its required notifications, comments, or reports solely to the Environmental Monitor; or 
9. limit the solicitation of public comments solely to the Environmental Monitor. 
Further, the act states that it does not limit the applicability of the Connecticut Environmental Policy Act. In addition, it exempts state agencies, departments, and institutions from its notice and public comment requirements if they prepared an (1) environmental impact evaluation pursuant to the Connecticut Environmental Policy Act or (2) environmental statement pursuant to certain other state or federal laws. 
Environmental Review Account. The act establishes the “environmental review account” as a separate, nonlapsing account in the General Fund to support the notice and other requirements described above. The account may contain any money required or allowed by law including proceeds from the sale of state property that are not otherwise designated. If it has a balance at the end of a fiscal year, the balance must be carried forward for the next fiscal year, but the account cannot exceed $100,000. 
The account may only be used to (1) prepare or implement the recommendations or reports required by the act or (2) prepare or review environmental impact evaluations required by the Connecticut Environmental Policy Act (see BACKGROUND). 
Commercial Advertisements
The act requires the DPW commissioner, within available resources, to make recommendations to the GAE Committee by February 1, 2008 concerning (1) placing commercial advertisements on state buildings, facilities, stadiums, arenas, or theaters, by advertisers or sponsors and (2) granting naming rights to such advertisers or sponsors for the state property. 
FREEDOM OF INFORMATION ACT §§ 22 AND 23
Exempt Records
The act makes changes to the public's access to records. It exempts from disclosure under FOIA (1) the name and address of any minor enrolled in any parks and recreation program administered or sponsored by a public agency and (2) certain documents created during the contract award process. 
Concerning contract awards, the act exempts responses to public agency requests for proposals or bid solicitations, and any related record or file the agency creates, if the agency's chief executive officer certifies that the public interest in confidentiality outweighs the public interest in disclosure. The documents may remain confidential only until the contract is executed or negotiations have ended, whichever occurs first. 
Public Meeting Notices
The act requires state agencies, other than the General Assembly, to file their regular meeting agendas with the secretary of the state. It requires local agencies to file their agendas with the town clerk or the clerk of a multi-town district or agency, whichever is applicable. By law, agencies must file notices at least 24 hours before the meetings. 
The act requires state agencies and the secretary of the state to post the agendas on their websites but does not specify when the postings must occur. 
The law, unchanged by the act, requires state and local agencies to file the agendas in their respective offices. Under prior law, they filed their agendas with the secretary of the state or the appropriate clerk only if they had no regular office or place of business. The General Assembly is exempt from the filing requirement. 
GRANT PAYMENTS §§ 9-12
The act shortens the time the comptroller and the treasurer have to process certain grant payments to municipalities and NRZs. Under prior law, the comptroller had 15 days after the time the OPM secretary certified the amount payable to draw an order on the treasurer. The treasurer then had 15 days to pay the grant. 
The act requires the comptroller to draw an order on the treasurer within five days of receiving the certification, and the treasurer to then pay the grant. (Under the CORE-CT system, these checks are issued almost immediately. ) 
The payments to municipalities are from the (1) local emergency relief account, (2) local capital improvement fund, and (3) grant-in-aid program for computer-assisted mass appraisal systems. The NRZ payment is from the neighborhood revitalization zone grant-in-aid program. 
BACKGROUND
Connecticut Environmental Policy Act
The Connecticut Environmental Policy Act requires state agencies to evaluate, in writing, the impact a proposed action would have on the environment. Among other things, these environmental impact evaluations, or EIEs, must examine the direct, indirect, and cumulative environmental consequences of the proposed action, and any reasonable alternatives to it. OPM reviews EIEs, determining if the agency has taken all practicable steps to avoid or minimize environmental harm. 
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SB# 1277

AN ACT CONCERNING TOURISM DISTRICT REPRESENTATION AND THE CONNECTICUT MUSIC HALL OF FAME
EFFECTIVE DATE: Upon passage
SUMMARY: This act (1) allows members of regional tourism district boards of directors to serve on the Connecticut Commission on Culture and Tourism (CCCT) and (2) requires the seven appointed CCCT members representing tourism to have both knowledge and experience in the tourism industry. 
The act also establishes a six-member Connecticut Music Hall of Fame Committee to develop a plan to create and operate a hall of fame to recognize Connecticut residents distinguished in the music field. It allows the committee to solicit and receive financial and in-kind contributions and other valuable items from any source for the music hall of fame. 
CCCT TOURISM MEMBER QUALIFICATIONS
The CCCT has authority over state activities relating to the humanities, history, art, film and digital media, and tourism. It has 35 voting members appointed by the governor and legislative leaders. 
The act tightens the required qualifications for commission appointees representing tourism. Under prior law, the governor and legislative leaders each had to appoint one member who has knowledge, experience, or an interest in tourism. The act instead requires these appointees to have knowledge and experience in the tourism industry. 
CONNECTICUT MUSIC HALL OF FAME COMMITTEE
Members
Each of the committee's six members is appointed by one of the six top legislative leaders. The leaders must make their appointments within 30 days after the act's passage. Appointing authorities fill any vacancies. The House speaker and the Senate president pro tempore must select the committee chairperson from among the members. The chairperson must schedule, and the committee must hold, its first meeting within 60 days of the act's passage. 
Plan
The act requires the hall of fame plan to include a recommended location, criteria for hall of fame members, and rules for operating the hall of fame. The committee must submit a report on the plan to the Commerce Committee by February 1, 2008.
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HB# 7090
AN ACT CONCERNING RESPONSIBLE GROWTH

EFFECTIVE DATE: July 1, 2007, except the task force and economic development plan provisions are effective upon passage and the sanctions for failing to amend local plans of conservation and development are effective July 1, 2010.
SUMMARY: This act establishes an incentive grant program to encourage the provision of municipal services on a regional basis. It requires the Office of Policy and Management (OPM) secretary to review, within available appropriations, (1) regional tax-based revenue sharing programs and (2) the establishment of regional asset districts. 
The act establishes a Responsible Growth Task Force and specifies its membership. It requires the task force to (1) identify responsible growth criteria and standards to guide the state's future investment decisions and (2) study transfer of development rights laws, policies, and programs. The task force must report its recommendations to the governor by February 15, 2008. It will terminate on the day it submits the report. 
The act raises the threshold of capital projects undertaken by state agencies that must be consistent with the State Plan of Conservation and Development. It imposes sanctions on municipalities that fail to amend their local plans of conservation and development every 10 years, as required by law. 
The act requires the commissioner of Economic and Community Development (DECD) to prepare a state economic development strategic plan by July 1, 2009 and every five years thereafter. The commissioner must do this within available appropriations. 
By law, Regional Planning Agencies (RPAs) must prepare regional plans of development every 10 years. The act requires that these plans include a finding as to whether they are consistent with the state economic development strategic plan. 
The act explicitly makes transportation one of the issues that regional councils of governments must address. 
§ 8 — REGIONAL PERFORMANCE INCENTIVE GRANT PROGRAM
The act establishes this program and requires OPM to administer it. By December annually, it allows RPAs, regional councils of elected officials, and regional councils of governments, or combinations of these entities to submit a proposal to the OPM secretary for the joint provision of one or more services that are currently provided by municipalities in or contiguous to the region. The proposal must include services that may increase the participating municipalities' purchasing power or reduce their expenses and thus lower property taxes. A copy of the proposal must be sent to the legislators representing the participating municipalities. 
The proposal must (1) describe at least one service currently provided on a municipal rather than regional basis; (2) describe how the service would be delivered regionally, including which entity would deliver the service and how the population would continue to be served; (3) describe the amount and how the service would achieve economies of scale; (4) describe the amount of the reduction in the mill rate due to the resulting savings and how this reduction would be implemented; (5) include a cost/benefit analysis of providing the service on a regional versus municipal basis; (6) set out an implementation plan for providing the service regionally; (7) estimate the savings for each municipality; and (8) include other information requested by the OPM secretary. The proposal must have the following attachments: (1) a resolution by the legislative body of each participating municipality endorsing the proposal; and (2) a certification by each municipality that there are no legal obstacles to providing the service regionally, such as binding arbitration. The proposal must be submitted on a form prescribed by OPM. 
The OPM secretary must review all of the proposals and award grants to those that he determines best meet the act's requirements. In making the grants, the secretary must give priority to proposals presented by regional councils of government that include participation by at least half of the council's member municipalities. 
By February 1, annually, the secretary must report to the governor and the Finance, Revenue and Bonding Committee regarding the grants. The report must include information on the amount of the grants and the potential of the grants for leveraging other public and private investments. 
OPM REVIEWS
The act requires the OPM secretary to review, within available appropriations, (1) regional tax-based revenue sharing programs and (2) the establishment of regional asset districts. The reviews must study available models of these types of measures, the adaptations that might be needed to use these models in Connecticut, and other possible effects on municipal and regional finances. The revenue sharing review must also address the effect on property taxes and grand lists. By July 1, 2008, the secretary must report the results of the reviews and his recommendations regarding revenue sharing and regional asset districts to the Planning and Development and Finance, Revenue and Bonding committees. 
§ 1 —  RESPONSIBLE GROWTH TASK FORCE MEMBERS
Under the act, the 19-member task force consists of agency heads or their designees, two members appointed by the governor, and six legislatively appointed members. The agencies are OPM, the Connecticut Housing Finance Authority, Connecticut Development Authority, Connecticut Innovations, Inc. , the Commission on Culture and Tourism, the Office of Workforce Competitiveness, and the departments of Agriculture, Economic and Community Development, Environmental Protection, Public Health, and Transportation. The governor must appoint two people, each of whom is or was the chief elected official or city or town manager of a municipality, one from a municipality with more than 25,000 people and one from a smaller town. The top six legislative leaders each appoint one task force member. The OPM secretary or his designee serves as the chairperson. 
§ 3 —  CONSISTENCY WITH THE STATE PLAN OF CONSERVATION AND DEVELOPMENT
By law, certain state agency actions must be consistent with the State Plan of Conservation and Development when they are funded by the state or federal government. Under prior law, these actions were: (1) the acquisition of real property or public transportation equipment or facilities costing over $100,000, (2) the development or improvement of real property costing over $100,000, and (3) state grants exceeding $100,000 for such acquisitions or developments. The act increases these thresholds to $200,000. 
§ 3 —  SANCTIONS FOR FAILING TO AMEND LOCAL PLANS OF CONSERVATION AND DEVELOPMENT
By law, municipalities must amend their plans of conservation and development at least once every 10 years. If they do not, the municipality's chief elected official must send a letter to the OPM secretary and the transportation, economic and community development, and environmental protection commissioners explaining why the plan was not amended. 
By law, a copy of this letter must be included with any application submitted to these state officials for funding the conservation or development of real property. The act expands this provision to require that a copy of this letter be included in each municipal application for discretionary funding submitted to any state agency. It makes the municipality ineligible for such funding unless the OPM secretary expressly waives this provision. 
§ 4 — ECONOMIC DEVELOPMENT STRATEGIC PLAN
The act requires the DECD commissioner by July 1, 2009, and every five years thereafter, to prepare an economic strategic plan for the state. The commissioner must consult with the OPM secretary; the environmental protection, transportation, and labor commissioners; the executive directors of the Connecticut Housing Finance Authority, the Connecticut Development Authority, the Connecticut Innovations, Inc. , the Commission on Culture and Tourism, and the Connecticut Health and Educational Facilities Authority; and the president of the Office of Workforce Competitiveness, or their respective designees, and other agencies the DECD commissioner considers appropriate. 
In developing the plan, the DECD commissioner must: 
1. ensure that the plan is consistent with the (a) text and locational guide map of the State Plan of Conservation and Development, (b) the long-range state housing plan, and (c) state transportation strategy; 
2. consult regional councils of governments, RPAs, regional economic development agencies, interested state and local officials, entities involved in economic and community development, stakeholders, and business, economic, labor, community and housing organizations; 
3. consider (a) regional economic, community, and housing development plans and (b) applicable state and local workforce investment strategies; 
4. assess and evaluate the state's economic development challenges and opportunities against the economic development competitiveness of other states and regions; and
5. host regional forums to involve the public in the planning process. 
The plan must include: 
1. a review and evaluation of the state's economy, which must include a sectoral analysis, housing market and housing affordability analysis, labor market and labor quality analysis, and demographic analysis including historic trend analysis and projections; 
2. a review and analysis of factors, issues, and forces that affect or impede economic development and responsible growth in Connecticut and its regions, including transportation (such as commuter transit, rail, and barge freight), technology transfer, brownfield remediation and development, health care delivery and costs, early education, primary education, secondary and post secondary education systems and student performance, business regulation, labor force quality and sustainability, social services costs and delivery systems, affordable and workforce housing cost and availability, land use policy, emergency preparedness, taxation, availability of capital, and energy costs and supply; 
3. an identification and analysis of economic clusters that are growing or declining within the state; 
4. an analysis of targeted industry sectors in the state that identifies (a) sectors that are or will be important to the growth of the state's economy and to its global competitive position, (b) what these sectors need for continued growth, and (c) these sectors' current and potential impediments to growth; 
5. a review and evaluation of the state's economic development structure including (a) a review and analysis of the past and current economic, community, and housing development structures, budgets and policies, efforts and responsibilities of its constituent parts in Connecticut; and (b) an analysis of the performance of the current economic, community, and housing development structure, and its individual constituent parts, in meeting its statutory obligations, responsibilities, and mandates and their impact on economic development and responsible growth in Connecticut; 
6. the establishment and articulation of a vision for Connecticut that identifies where the state should be in five, 10, 15, and 20 years; 
7. the establishment of clear and measurable goals and objectives for the state and regions, to meet the short- and long-term goals established under the act and provide clear steps and strategies to achieve said goals and objectives, including: (a) promoting economic development and opportunity, (b) fostering effective transportation access and choice including the use of airports and ports for economic development, (c) enhancing and protecting the environment, (e) maximizing the effective development and use of the workforce consistent with applicable state or local workforce investment strategy, (e) promoting the use of technology in economic development including access to high-speed telecommunications, and (f) balancing resources through sound management of physical development; 
8. ranking goals and objectives established under this provision; 
9. the establishment of relevant measures that clearly identify and quantify (a) whether a goal and objective is being met at the state, regional, local, and private sector level, and (b) cause and effect relationships, and provides a clear and replicable measurement methodology; 
10. recommendations on how the state can best achieve goals under the strategic plan and provide cost estimates for implementation of the plan and the projected return on investment for those areas; and 
11. other responsible growth information that the DECD commissioner considers appropriate. 
By July 1, 2009, and every five years thereafter, the DECD commissioner must submit the plan to the governor for approval. The governor must review and approve or disapprove the plan within 60 days after submission. The plan is effective upon approval by the governor or 60 days after the date of submission. 
Once approved, the commissioner must submit the plan to the Appropriations; Commerce; Finance, Revenue and Bonding, and Planning and Development committees. Within 30 days of this submission, the DECD commissioner must post the plan on DECD's web site. 
The DECD commissioner may periodically revise and update the plan with the governor's approval. The commissioner must post any revisions on the DECD web site. 
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HB# 7432
AN ACT CONCERNING ELECTRICITY AND ENERGY EFFICIENCY

EFFECTIVE DATE: Various, see below. 
SUMMARY: This act creates a rebate of up to $ 500 for people who replace their residential furnaces or boilers with more efficient ones. The rebate decreases as income increases in the same way as the property tax credit against the income tax. The act caps the total amount of rebates at $ 5 million annually. 

The act requires the Energy Conservation Management Board to report to the Energy and Technology Committee on the cost-effectiveness of the rebate program by January 1, 2009. 

Current law authorizes the issuance of up to $ 5 million in bonds for low interest energy efficiency loans. The act, instead, authorizes the issuance of up to $ 5 million in bonds per year, and allows the proceeds to be used for the rebate program as well as the loan program. 

§ 9 — DPUC STUDY ON ELECTRIC RELIABILITY

EFFECTIVE DATE: Upon passage

The act requires DPUC, in consultation with the Siting Council, to begin an uncontested case proceeding by July 1, 2007, to assess ways the state can ensure and enhance the reliability of generating facilities in the state during peak electric demand periods. The proceeding must, at a minimum, examine the: 

1. current compliance status of generation facilities with existing on-site dual fuel storage and operational requirements, 

2. existing inventory of fuel storage and fuel delivery resources available to supply generating facilities in the state, 

3. amount of fuel delivery and storage infrastructure that would be needed to ensure the reliable operation of these facilities during peak demand periods, 

4. value of firm delivery contracts and the appropriate level of such contracts, and 

5. types of incentives that can be offered to the electric and gas industry to enhance the reliability of electric service during peak periods. 

DPUC must seek input from interested parties, including the electric and gas industries, the Office of Consumer Counsel, the attorney general, and the entity that operates the New England power grid. DPUC must submit its findings and recommendations to the Energy and Technology Committee by February 1, 2008. 

§§ 10, 11 — GREEN BUILDINGS-PUBLIC SECTOR, FUNDING FOR SCHOOL CONSTRUCTION 

EFFECTIVE DATE: October 1, 2007 for the increase in school construction grants, and January 1, 2008 for the remaining provisions

The act broadens and increases the state's “green building” requirements. Under current law, state facilities costing $ 5 million or more, funded on or after January 1, 2007 (with limited exceptions for structures such as garages), must meet specified energy and environmental standards. The standards are a silver rating under the Leadership in Energy and Environmental Design (LEED) program or its equivalent. The OPM secretary, in consultation with the public works commissioner and the Institute for Sustainable Energy, must waive the requirements if he finds that the cost of compliance significantly outweighs the benefits. 

Starting January 1, 2008, the act modifies the requirements by eliminating the exceptions and limiting the current requirements to those state facilities where at least $ 2 million of the funding comes from the state. The act also extends the requirements to the following types of projects with at least $ 2 million or more in state funding: (1) renovations to state facilities approved and funded on or after January 1, 2008 that cost $ 2 million or more, (2) new school construction projects authorized by the legislature on or after January 1, 2009 that cost $ 5 million or more, and (3) school renovation projects authorized by the legislature on or after this date costing at least $ 2 million. In all cases, the act requires the institute, rather than the OPM secretary, to determine whether the cost of compliance significantly outweighs the benefits. The act also requires all of these facilities to exceed the current building code energy efficiency standards (the 2004 edition of ASHRAE Standard 90. 1) by at least 20%. 

The act increases, by two percentage points, but not more than 100%, the reimbursement rate under the school construction grant program for those projects subject to the green building requirements. The school district must certify to the Education Department that the school will meet the standards. 

§§ 12, 16 — EQUIPMENT ENERGY EFFICIENCY STANDARDS

EFFECTIVE DATE: October 1, 2007

The act establishes energy efficiency standards for various products. These include certain incandescent lamps, medium voltage transformers, bottled water dispensers, commercial hot food holding cabinets, portable electric spas, walk-in refrigerators and freezers, and pool heaters. In most cases, the standards go into effect January 1, 2009. 

The act establishes efficiency standards for residential furnaces and boilers purchased by the state on or after January 1, 2009. It requires the Department of Administrative Services and other purchasing agencies to buy appliances and equipment that meet federal Energy Star standards (it appears that the furnaces and boilers must meet the Energy Star standards and the standards established by the act). 

Under current law, DPUC, in consultation with OPM, must take several steps in implementing and revising the standards. The act instead assigns these responsibilities to OPM, in consultation with DPUC. 

§ 15, 120 — CLEAN ENERGY FUND INVESTMENTS

EFFECTIVE DATE: Upon passage

The act allows the Fund to invest in (1) alternative fuel used for electric generation, including ethanol, biodiesel, or other fuel, produced in Connecticut and derived from agricultural produce, food waste, or waste vegetable oil, if DEP determines that these fuels reduce greenhouse gas emissions and fossil fuel consumption, (2) geothermal energy and (3) hydropower that will meet the low-impact standards of the Low-Impact Hydropower Institute. It also specifically allows the fund to invest in solar thermal and solar photovoltaic energy and to be used for demonstration projects for advanced technologies that reduce energy use from traditional sources. 

The act eliminates the requirement that the funding plans of the Clean Energy Fund be consistent with the comprehensive energy plan developed by CEAB, which the act eliminates. 

§§ 17, 18 — FUNDING FOR DISTRIBUTED RESOURCES 

EFFECTIVE DATE: Upon passage

PA 05-1, June Special Session, established incentives for new distributed generation (e. g. , small power plants using technology such as microturbines and fuel cells). One of the incentives for such generation is a one-time capital award of between $ 200 and $ 500 per kilowatt of capacity. The act extends the incentives to distributed generation, developed in the state before January 1, 2007 if the generation 

1. (a) underwent upgrades that increased its thermal efficiency operating level by at least 10 percentage points or (b) for resources that have thermal efficiency of at least 70%, increase the heat rate by at least five percentage points, 

2. increased its electrical output by at least ten percentage points, 

3. operates at a thermal efficiency level of at least 50%, and 

4. added electric capacity in the state on or after January 1, 2007. 

Currently, the awards are funded by a charge on the bills of electric company customers. The act requires municipal electric utilities to contribute a share of the awards in order for their customers to be eligible for them. DPUC must conduct a contested case, by July 1, 2007, to determine the utility's share, which must reflect an equitable way of allocating costs that reflect the benefits to electric company customers as a result of these payments. To qualify, the customer must submit an application to DPUC in which an independent licensed engineer certifies that the resource is designed to reduce the customer's peak load and that it is financially viable. 

The act entitles municipal utilities in southwest Connecticut to awards of at least $ 200 per kilowatt. Although the act does not define the term “southwest Connecticut,” it appears that the Norwalk and Wallingford municipal utilities would be eligible for this award, since they are located in the southwest Connecticut region as defined by the entity that administers the New England wholesale market. 

The act requires DPUC, in consultation with the Office of Consumer Counsel, to report to the Energy and Technology Committee, by January 1, 2009, on the program's cost-effectiveness. 

§§ 19, 20 — TAX EXEMPTIONS FOR EFFICIENT VEHICLES 

EFFECTIVE DATE: January 1, 2008 and applicable to sales on or after that date.

The act establishes, starting January 1, 2008, a local option property tax exemption for hybrid motor vehicles and those with fuel efficiencies of at least 40 miles per gallon. It creates a sales tax exemption from January 1, 2008 until July 1, 2010, for vehicles with city or highway fuel efficiencies of at least 40 miles per gallon. 

§§ 21-36— ENERGY IMPROVEMENT DISTRICTS 

EFFECTIVE DATE: Upon passage

The act allows municipalities, by vote of their legislative bodies, to establish “energy improvement districts” and prescribes how they can be formed. It specifies the powers of such districts, which include developing and operating small power plants and certain conservation programs. It requires the district to develop a plan, in consultation with the Connecticut Center for Advanced Technology, for financing and developing these resources. This plan must be consistent with the integrated resources plan the act requires electric companies to develop and the Siting Council's determinations. 

The act gives the districts a wide range of powers, including hiring staff, operating distributed resources, and charging fees for its projects. The district boards can issue revenue bonds, which are subject to standard provisions regarding the bond issuance, revenue guarantees to back the bonds, trust indentures, and other bondholder rights. Districts are tax-exempt but can make payments in lieu of property taxes. 

The act gives municipalities a wide range of powers to aid districts, including guaranteeing each district's bonds, issuing general obligation bonds to support the district, and appropriating funds for the district's use. 
§ 39 — NET METERING

EFFECTIVE DATE: October 1, 2007

By law, electric utilities and competitive suppliers must give a credit to their customers in one- to four-dwelling unit properties who generate electricity using class I resources, such as wind or solar power, or hydropower. The act expands these provisions to cover all customers with generation capacity up to two megawatts. It provides for credits to customers who generate more power than they use in a given billing period, with annual reconciliation in which the customer would be paid for any excess production at the avoided wholesale cost, and makes related changes. 

§ 41— MUNICIPAL ELECTRIC UTILITIES AND RENEWABLE ENERGY 

EFFECTIVE DATE: July 1, 2007

The act requires the Connecticut Municipal Electric Energy Cooperative (CMEEC) to develop standards for promoting renewable resources that apply to each municipal electric utility in the state. By January 1 annually, CMEEC must submit the standards to the group that advises Connecticut Innovations, Inc. , which administers the Clean Energy Fund. The act also requires CMEEC to submit an annual report to this group on the activities of municipal utilities to promote renewable resources within 90 days of the end of the year. 

 §§ 46, 47 — PROPERTY TAX EXEMPTIONS FOR RENEWABLE ENERGY

EFFECTIVE DATE: October 1, 2007 and applicable to assessment years beginning on or after that date.   

The act requires, rather than allows, municipalities to exempt certain renewable energy systems from the property tax and expands the scope of the systems subject to the exemption. Under current law, municipalities can exempt class I renewable resources (e. g. , solar electric, wind, and fuel cell systems) and hydropower facilities in one- to four-unit residential buildings. The act requires rather than allows them to exempt these resources. It also requires municipalities to exempt any passive or active solar water or space heating system or geothermal energy resource, in any type of building. 

EFFECTIVE DATE: Upon passage

CEAB Membership. Under current law, CEAB consists of nine members, including six agency heads and one member each appointed by the governor, House speaker, and Senate president pro tempore. The act increases the number of appointed members by six (thus, each appointing authority selects three members) and specifies that they represent: 

1. an environmental organization with knowledge of energy efficiency programs, 

2. a consumer advocacy organization, 

3. a statewide business association, 

4. a chamber of commerce, 

5. a statewide manufacturing association, 

6. low-income ratepayers, 

7. a member of the public who is expert in energy programs, 

8. a representative of the public with expertise in energy issues, and 

9. state residents in general. 

The act allows ECMB to retain consultants to meet the board's goals. 

§ 54, 55 — CEAB REVIEW PROCESS/”NET ENERGY” EVALUATION OF PROPOSED POWER PLANTS

EFFECTIVE DATE: July 1, 2007

By law, CEAB must conduct an alternatives analysis when an application is made to the Siting Council to build certain energy facilities. The act exempts from this requirement (1) generating facilities with a capacity of up to five megawatts and (2) any power plant, transmission line, or substation if the Siting Council determines, as part of the security study required under § 8 (actually § 54) of the act, that the facility is required for reliable electric supply to defense and homeland security infrastructure. The Siting Council must make this determination by December 31, 2007. Both types of facilities are also exempt from a fee used to reimburse municipalities for their costs in participating in Siting Council proceedings. 

The act also exempts other substations from the alternatives analysis requirement. It allows CEAB, by a two-thirds vote of the members present and voting, to waive the alternatives analysis requirement for a specific application because the process is not likely to result in a reasonable alternative to the proposed facility. By December 1, 2007, the board must develop (after soliciting public comment) and approve additional criteria to apply when determining whether the process can be waived. CEAB must include its reasons in its determination. 

The act also makes a conforming change with regard to the CEAB comprehensive energy plan. 

By law, when an application is made to the Siting Council to build a new power plant, CEAB must solicit and evaluate alternative proposals. The act requires CEAB also conduct a “net energy analysis” of each plant larger than 65 megawatts. This analysis must determine the ratio between (1) the amount of energy the plant will produce over its lifetime to (2) the amount of energy used in plant construction and maintenance and the total fuel cycle, both over the plant's lifetime. 
§ 56 — COST SHARING FOR RELOCATING ELECTRIC UTILITY FACILITIES 

EFFECTIVE DATE: Upon passage

PA 05-210 relieved the Department of Transportation of having to pay part of the costs when electric transmission and trunkline facilities had to be relocated in highway rights-of-way. This act limits these changes to facilities owned by an electric company. 

§ 57 — DPUC COMMISSIONERS

EFFECTIVE DATE: October 1, 2007

Under current law, at least three of the five DPUC commissioners must have experience and education in specified fields, such as economics, engineering, or law. The act requires any newly appointed commissioner to have a background in one of these fields. It also requires that whenever a new DPUC commissioner is appointed, at least one of the commissioners have experience in utility customer advocacy. 

§ 58 — CEAB STUDIES

EFFECTIVE DATE: July 1, 2007

The act requires CEAB to develop recommendations, by January 1, 2008, on (1) how to integrate the state's energy entities, (2) meet state and regional greenhouse gas emission goals, and (3) promote indigenous alternative fuel resources. CEAB must submit its recommendations to the Energy and Technology Committee by January 1, 2009. 

§§ 59, 60 — DPUC AND CEAB STUDIES

EFFECTIVE DATE: Upon passage for the CEAB study, October 1, 2007 for the DPUC study.

The act requires CEAB to study the efficacy, innovativeness, and customer focus of energy conservation programs. It must hold hearings and investigate the options of (1) retaining the current system in which each electric company administers its own programs; (2) selecting a statewide conservation program provider from among the electric companies, CMEEC, and other entities; or (3) having a nonprofit organization serve as the administrator. DPUC must report its findings to the Energy and Technology Committee by February 1, 2008. 

The act requires DPUC to study, by January 1, 2009, the efficacy and rate impact of last-resort service and standard service. 
§ 62 — SITING COUNCIL REVIEW OF FUEL CELLS

EFFECTIVE DATE: October 1, 2007

By law, a Siting Council certificate is not required for (1) any fuel cell with a capacity of up to 10 kilowatts, or (2) a larger fuel cell, unless the council finds that it causes substantial environmental harm. The act extends the 10-kilowatt-limit to 250 kilowatts for fuel cells manufactured in the state. 

Under current law, a certificate is not needed for distributed generation resources below 65 megawatts that comply with DEP air quality standards. The act also requires the facility to meet DEP water quality standards in order to be eligible for this exemption. 

§ 65 — ENERGY ASSISTANCE BENEFITS

EFFECTIVE DATE: July 1, 2007

The act requires the Department of Social Services (DSS) to maintain the energy assistance benefit increases that were adopted in 2005 when it proposes its low-income energy assistance block grant allocation plan for 2007-2008. Among other things, the 2005 legislation (1) increased, by $ 200, the basic benefit provided to low-income households under the Connecticut Energy Assistance Program and (2) required the program to provide a $ 300 basic benefit and $ 200 crisis benefit for moderate-income households. 

§ 66 — DSS DISCOUNTED FUEL PURCHASING PROGRAM

EFFECTIVE DATE: July 1, 2007

The act broadens requirements that DSS to buy fuel at discounted prices for CEAP participants. It expands the requirement to include all deliverable fuels, rather than just heating oil. It also requires that DSS ensure that all fuel assistance recipients are treated the same as other similarly situated customers and that fuel dealers do not discriminate against them under their standard payment, delivery, service, or other similar plans. 

DSS must take advantage of programs offered by dealers that reduce the cost of the fuel, such as fixed-price, capped-price, pre-purchase or summer-fill options, thereby reducing CEAP's program cost and making the maximum use of its revenues. DSS must ensure that all agencies administering CEAP make payments to participating dealers in advance of the delivery of energy where the dealer provides price-management strategies that require advance payments. 

The act requires the community action agencies that administer CEAP to provide DSS with pricing information from participating dealers. The information must include (1) the statewide or regional retail price per unit of fuel, (2) the reduced price per unit paid by the state, (3) the number of units delivered to the state under the program, and (4) the total savings under the program due to the purchase of deliverable fuel using the dealers' price-management strategies. 

The act also requires the community action agencies that administer fuel assistance programs to begin accepting applications by September 1 annually. 

§ 67 — WINTER SHUT-OFF MORATORIUM EXTENSION

EFFECTIVE DATE: October 1, 2007

The act extends, from April 15 to May 1, the end date of the annual winter moratorium, during which electric and gas utilities cannot terminate service to hardship customers who cannot pay their utility bills. By law, the start date is November 1. Hardship customers include households (1) whose only income is Social Security, veterans', or unemployment benefits; (2) that have a seriously ill household member; and (3) with incomes up to 125% of the federal poverty level, among others. The act also makes related changes. 

§§ 68-70 — SALES TAX EXEMPTIONS 

EFFECTIVE DATE: Upon passage for the Energy Star appliance exemption; June 1, 2007 for the exemption for energy efficiency goods and compact fluorescent lamps; and July 1, 2007 for the solar and ice storage system exemption.

The act (1) makes permanent the sales tax exemption for energy efficiency goods such as insulation, programmable thermostats, and gas furnaces that meet Energy Star standards and (2) makes oil furnaces and boilers that are 84% or more efficient, rather than 85% efficient or more, eligible for this exemption. 

The act also permanently exempts from the sales tax (1) compact fluorescent light bulbs, (2) solar electric and space and water heating systems and related equipment and installation services, (3) geothermal systems and related equipment and installation services, and (4) ice storage systems used for cooling and related equipment and installation services for utility customers billed on time-of-use rates. Finally, it exempts from the tax, until June 30, 2008, household appliances that meet federal Energy Star standards. 

§ 71 — LONG-TERM CONTRACTS FOR RENEWABLE ENERGY 

EFFECTIVE DATE: Upon passage

The act allows electric companies, starting January 1, 2008, to meet the RPS by procuring renewable energy certificates under long-term contracts. (These credits are bought and sold on the New England market as one way of complying with renewable portfolio standards in Connecticut and other states. The credits can be sold separately from the power produced by renewable resources. ) The act allows the electric company to enter into a contract for up to 15 years to buy the certificates. The credits count towards the company's RPS compliance for standard service and last resort service. 

The act requires DPUC, by July 1, 2007, to begin a contested case to examine whether long-term contracts should be used to procure certificates. DPUC must determine: 

1. the method and timing of counting the procurement of the certificates against the RPS; 

2. the terms and conditions to be imposed on entities seeking to supply the credits; 

3. compensation to the companies for administering procurement under these provisions, not to exceed a one-time payment of 0. 1 cent per kilowatt-hour; 

4. the impact of the contract on price stability, fuel diversity, and costs; 

5. how the costs of the contracts will be recovered from ratepayers; and

6. other issues DPUC considers appropriate. 

The one-time compensation does not count towards the company's earnings for determining whether the company's rates are just and reasonable and does not have to be shared with ratepayers. 

§ 72 — TAX CREDITS UNDER NEIGHBORHOOD ASSISTANCE ACT

EFFECTIVE DATE: July 1, 2007

Current law provides a credit against business taxes of up to 60% of a firm's investments in energy conservation projects in low-income housing developments or properties occupied by charitable organizations. The act (1) increases the maximum credit to 100% and (2) establishes a 100% credit for energy conservation investments in properties owned, but not occupied by, these organizations. 

§ 73 — BONDING FOR ENERGY EFFICIENCY PROJECTS IN STATE BUILDINGS

EFFECTIVE DATE: July 1, 2007

The act authorizes up to $ 30 million in state bonds for the Department of Public Works to fund the net project costs of energy efficiency projects in state buildings implemented under section 101 of the act. The bonds are subject to standard statutory issuance and repayment provisions. 

§ 74 — GRANTS FOR ENERGY EFFICIENCY PROJECTS IN COLLEGES, HOSPITALS, ETC. 

EFFECTIVE DATE: October 1, 2007

The act allows the Connecticut Health and Educational Facilities Authority to provide grants or other financial assistance to colleges, health care facilities, nursing homes, day care centers, and other nonprofit organizations for energy efficiency and renewable energy construction and renovation projects. 

§§ 75, 80 — LOW INTEREST ENERGY CONSERVATION LOANS 

EFFECTIVE DATE: Upon passage

The act reinstates, until June 30, 2008, provisions of PA 05-2, October 25 Special Session that lowered the interest rate for the Department of Economic and Community Development (DECD) energy efficiency loan program. Unlike the act, the act includes siding and replacement roof projects in the interest rate reduction. It increases, from $ 6,000 to $ 25,000, the maximum loan that DECD can provide to owners of one- to four-unit residential properties under this program. It also increases the maximum income participating households can have, from 115% to 150% of the area median income. 

§§ 76, 77 — RESTRICTIONS ON EMINENT DOMAIN FOR ENERGY FACILITIES

EFFECTIVE DATE: Upon passage

The act bars municipalities, other than those with municipal electric utilities, from condemning or restricting the operation of any existing energy facility (e. g. , power plants, transmission lines, and fuel storage facilities) that DPUC determines is a critical, unique, and unmovable part of the state's infrastructure, without getting the written approval of DPUC, OPM, CEAB, and the Siting Council stating that the taking would not harm the state or region's ability to provide a particular energy resource to its citizens. 

§ 78— GREEN BUILDING STANDARDS IN THE STATE BUILDING CODE

EFFECTIVE DATE: October 1, 2007

The act requires the state building inspector and the Codes and Standards Committee to amend the State Building Code to require (1) buildings costing $ 5 million or more built after January 1, 2009 and (2) renovations costing $ 2 million or more starting January 1, 2010 to meet the LEED silver standard or its equivalent. The requirements apply to private and public sector projects, other than residential buildings with up to four units. The act requires the inspector and the committee to waive these requirements if the Institute for Sustainable Energy finds that the cost of compliance significantly outweighs the benefits. 

By law, the State Building Code requires that buildings and building elements be designed to provide optimum cost-effective energy efficiency over a building's life. The act requires the state building inspector and the committee to revise the code starting January 1, 2008, and specifically includes residential buildings in this mandate. 

§§ 79, 126 — RESTORING UTILITY CONSERVATION FUNDS AND THE CLEAN ENERGY FUND 

EFFECTIVE DATE: Upon passage

In recent years, the legislature has diverted part of the revenue that would have otherwise gone into the electric companies' conservation funds and the state's Clean Energy Fund to the General Fund. To reduce the impact of the transfer on the conservation and clean energy funds, it authorized the issuance of bonds backed by future revenue from the conservation and renewable energy charges on electric bills. 

The act appropriates $ 95 million from the FY 07 budget to defease or buy back the bonds that mature after December 30, 2007, or a combination of these measures. Seventy-five percent of the revenue freed up as a result of this measure (net of the state's administrative costs) would go back into the conservation funds and 25% would go back into the Clean Energy Fund. 

§§ 81, 82,128 — OPERATION FUEL 

EFFECTIVE DATE: Upon passage, except July 1, 2007 for the FY 08 funding

The act requires Operation Fuel, Inc. , to establish a one-time grant program in 2007 for low-income people with high utility bill arrearages. The program must provide one-time grants of up to $ 1,000 based on the customer's arrearage and income level. The grants can be used only for arrearages that are up to 24 months old. The program must also provide case management services such as budget counseling and help with utility payment programs. 

Under current law, electric and gas companies must allow their customers to donate $ 1 per billing cycle to Operation Fuel, which helps people ineligible for state energy assistance. The act extends this requirement to municipal electric and gas utilities. It allows customers to designate any donation amount and requires all utilities to (1) offer $ 1, $ 2, $ 3, or other donation options and (2) allow customers who are billed or pay electronically to participate. It also requires Operation Fuel, Inc. (the group that administers the program) to provide fundraising inserts to fuel oil dealers who choose to participate in the program. It requires the companies and utilities to place requests for donations in customers' monthly bills. It requires the utilities and the participating fuel oil dealers to coordinate their program promotions. It also explicitly requires the companies to transmit the contributions they voluntarily make to the program to Operation Fuel, Inc. when they transmit their customers' contributions. 

The act appropriates the following to OPM from the FY 07 General Fund surplus: (1) $ 2. 5 million for the arrearage forgiveness program, (2) $ 1. 75 million for an expansion of Operation Fuel, and (3) $ 750,000 for Operation Fuel's infrastructure. 

§ 85 — TIME-OF-USE RATES
EFFECTIVE DATE: Upon passage

Under current law, electric companies had submit a plan to DPUC by October 1, 2005 to implement peak, shoulder, and off-peak rates for customers whose demand is 350 kilowatts or more, with implementation starting January 1, 2007 The act instead requires the plan to provide for one or more time-of-use rates, including the three specified. It is unclear how the companies could retroactively adjust their plans. 

§ 86 —LONG-TERM ENERGY CONTRACTS

EFFECTIVE DATE: Upon passage

Pursuant to law, DPUC recently conducted an RFP in which generators submitted proposals to sell the capacity of their plants to electric companies under long-term contracts, as a means of reducing federally mandated congestion charges. The contracts between the generators and the electric companies are subject to DPUC approval. 

Under the act, 60 days after approving the contracts, DPUC must direct electric companies to negotiate, in good faith, long-term contracts for the power produced by each of the generation projects selected and approved by DPUC to provide capacity under the RFP. The companies must apply to DPUC for approval of the contracts. To be approved, the rates paid by power, when added to the payments made for capacity, must equal the project's cost of service plus a reasonable rate of return. DPUC can approve only those contracts it finds would reduce and stabilize the cost of electricity to Connecticut ratepayers. The term of the power contract cannot exceed the term of the capacity contract for the project. 

§§ 87, 88, 100, 111, 127 — ENERGY EFFICIENCY OUTREACH CAMPAIGN

EFFECTIVE DATE: July 1, 2007

The act requires DPUC, in coordination with ECMB, to establish a statewide energy efficiency and outreach marketing campaign to target the following sectors: 

1. commercial, including small businesses; 

2. industrial; 

3. governmental; 

4. institutional, including schools, hospitals, and nonprofit organizations; 

5. agricultural; and 

6. residential. 

The campaign must educate consumers on the (1) benefits of energy efficiency, including information on the partnership program; (2) the real-time energy reports and the alert system prepared in compliance with the act; and (3) the option of choosing a competitive electric supplier. 

By December 1, 2007, DPUC must develop and approve a plan to meet the program's goals and begin to implement it by March 1, 2008. DPUC can retain a consultant to help it develop and implement the plan, which must include customer bill inserts, media advertisements, a web site, and other marketing strategies. 

As part of the campaign, DPUC, in consultation with ECMB, must develop a real-time energy report by April 1, 2008, for use on TV and other media. The report must identify the state's current real-time energy demand and give tips for reducing consumption, among other things. DPUC, in consultation with ECMB, must also develop a real-time system by this date to alert the public via e-mail and cell phone on the need to reduce consumption during peak periods. 

The act establishes a separate, nonlapsing account in the General Fund to fund these programs, and appropriates $ 5 million into this account . for these programs and the CFL program. 
§ 89 — NOTIFYING CUSTOMERS OF IMPENDING BLACKOUTS

EFFECTIVE DATE: Upon passage

The act requires electric companies, municipal utilities, and CMEEC, by October 1, 2007, to submit a proposal DPUC for its consideration, on how they can notify customers of a capacity deficiency (which could cause a blackout) and the steps that customers can voluntarily take to address the deficiency. Each utility's related costs are recoverable in the part of electric bills that is used to pay for costs related to transmission line congestion. 

§§ 90, 91 — MUNICIPAL GRANT PROGRAM

EFFECTIVE DATE: Upon passage, except for the bond authorization, which is effective July 1, 2007

The act requires CII, in consultation with DPUC, and the departments of Education and Emergency Management and Homeland Security, to establish a municipal renewable energy and efficient energy generation grant program. CII must make grants under the program to municipalities to purchase and operate (1) renewable energy sources, including solar energy, geothermal energy, and fuel cells or other energy-efficient hydrogen-fueled energy or (2) energy-efficient generation sources, including cogeneration units that are at least 65% efficient, for municipal buildings. CII must give priority to applications for grants for disaster relief centers and high schools. Each grant must make the cost of purchasing and operating the generation source competitive with the municipality's current electricity expenses. 

By October 1, 2007, CII must develop an application for these grants and can receive grant applications starting on this date. Applications must include a complete description of the proposed generation source. By January 1, annually, starting in 2009, Connecticut Innovations, Inc. must report on the program's effectiveness to Energy and Technology Committee. 

The act authorizes up to $ 50 million in bonding for the program, with the proceeds going into a separate account within the Clean Energy Fund. For FY 08 and each of the next five fiscal years, at least $ 10 million must go into the account (although the act specifies that the program ends in FY 12, which would be FY 08 and the next four fiscal years). Any balance not used for the grants during a fiscal year must be carried forward to the next fiscal year. The bonds are subject to standard statutory issuance and repayment requirements. 

§ 92 — RETAIL SUPPLIER CHOICE

EFFECTIVE DATE: July 1, 2007

The act requires electric companies to provide information to their residential and small commercial customers, upon request, about introductory offers from competitive suppliers. The offers must be for a fixed price and run for at least one year. The companies must make information about these offers available when the customer (1) begins service or reinstates service after moving, (2) inquires about utility rates, or (3) seeks information about energy efficiency. The information must at least include the suppliers' prices and terms. The customer must be immediately transferred to a call center operated by the supplier. A customer can switch to a participating supplier, switch to another participating supplier, or return to electric company service at any time without charge 

DPUC must establish, by September 1, 2007, the terms and conditions under which a supplier can participate in this program. The terms must include requiring the supplier to offer time-of-use and real time rates for residential customers. 

The act also allows participating suppliers to provide information about their introductory offers in electric company bills once per quarter. 

The act requires each electric company to offer to bill customers on behalf of participating suppliers. The companies must make transfers of the customers' payments for generation services, less a percentage deduction of uncollectible bills and overdue payments as approved by DPUC The act requires DPUC, by July 1, 2007, to begin a proceeding to determine whether electric supplier bills provide enough information to allow customers to compare pricing policies and charges among suppliers. 

The act specifies that these provisions do not preclude an electric company from entering into standards service supply contracts or standard service supply components with generating facilities. 

§§ 94, 96— CONNECTICUT ELECTRIC EFFICIENCY PARTNERSHIP PROGRAM 

EFFECTIVE DATE: Upon passage

The act requires ECMB, in consultation with the Clean Energy Fund advisory committee, to evaluate and approve technologies that can be deployed by “Connecticut electric efficiency partners” (including electric company customers and energy management companies) to reduce electric demand. These technologies can include demand side measures such as conservation and supply side measures such as renewable generation and emergency generators that can be centrally dispatched, as well as high efficiency natural gas and oil furnaces ECMB must file its evaluation with the Department of Public Utility Control (DPUC) by October 15, 2007. DPUC must approve or modify the analysis by. 

Also by October 15, 2007, ECMB must file with DPUC an analysis of growth in overall and peak demand. The analysis must evaluate the costs and benefits of these technologies and set funding levels for the partnership program described below. 

Starting April 1, 2008, anyone can seek DPUC approval and funding as a partner by showing that it has adequate financial resources, managerial ability, and technical competence. The application must describe the services and DPUC-approved technologies that the partner will buy or provide and the amount of funding it is seeking. In evaluating the application, DPUC must consider the applicant's potential to reduce overall and peak demand. DPUC must determine how much of the cost of an approved application the customer will bear and how much will be funded by ratepayers. DPUC must ensure that approved applications achieve a two-to-one payback ratio. At least 75% of the investment must go for the technologies themselves. Starting February 1, 2010, partners can only receive funding if chosen in a request for proposals (RFP) conducted by DPUC, subject to the same cost-benefit test. No more than $ 60 million in ratepayer funds can go to this program each year. 

A person cannot receive ratepayer funding under these provisions for a project that has that is receiving funding from the electric company's energy conservation and load management fund. 

Partners must comply with DPUC orders and are subject to civil penalties if they do not. 

DPUC can retain a consultant to help it develop the partnership program. The cost of the program, including the consultant's costs, are recovered through the systems benefit charges on electric bills. 

The act also requires DPUC to develop a low interest loan program to finance the customer's share of the capital cost of the technologies. It can provide these loans through a mechanism in existing law, under an agreement with the Connecticut Development Authority, or through an entity chosen by competitive bid. The financing agreements entered into with the Connecticut Development Authority cannot exceed $ 10 million dollars. 

By February 15, 2009, and annually thereafter, DPUC must report to the Energy and Technology Committee. The report must describe the approved technologies, payback ratios for all investments, the number of projects deployed, and a list of denied projects and the reasons for their denial. By April 1, 2011, DPUC must begin a proceeding to review the program's cost-effectiveness and perform a ratepayer cost-benefit analysis. Based on DPUC's findings, it may modify or discontinue the program. 

§ 97 — CONNECTICUT ENERGY EXCELLENCE PLAN 

EFFECTIVE DATE: Upon passage

The act requires ECMB to develop a “Connecticut energy excellence plan,” which must: 

1. describe in detail existing Connecticut higher education energy efficiency resources,

2. quantify the role that energy efficiency programs can play in creating a more efficient and competitive business climate, 

3. identify measures that can be employed and investments in research that can be made to make Connecticut a national leader in energy efficiency, and 

4. detail how energy efficiency efforts can be expanded to reduce the state's peak electric demand by at least 10% by 2010. 

ECMB must submit its plan to the Energy and Technology Committee by February 1, 2008. 

§ 98— ADVANCED METERING 

EFFECTIVE DATE: Upon passage

The act requires each electric company to submit a plan to DPUC by July 1, 2007, to deploy a system to support advanced metering. The system must support net metering, under which electric companies pay residential customers for the power the customers produce from renewable resources. The system must also be capable of tracking hourly changes in a customer's power use to support innovative rates such as real-time pricing. 

The plan must allow for deployment of these meters, together with the systems needed to support them, by January 1, 2009. . Instead of this plan, an electric company can seek a determination from DPUC that its existing system already meets these requirements. Starting January 1, 2009, the act allows any customer to obtain a meter on demand. The companies must pay for the cost of the system, including the meters and supporting network, and recover the costs through their rates. They can continue to recover the costs of the existing meters through rates. 

The act also requires electric companies, competitive suppliers, and aggregators (entities that gather customers together for suppliers) to provide time-of-use rate options, including hourly and real-time options, to all customer classes. These options must be available within six months of the act's passage. 

§§ 13, 101— MANAGEMENT OF ENERGY USE IN STATE FACILITIES 

EFFECTIVE DATE: Upon passage

The act requires OPM, in consultation with the Department of Public Works, to develop a strategic plan to improve the management of energy use in state facilities. The plan must address such things as efficiency, distributed generation, and renewable energy initiatives. The plan must also include options for having agencies pursue competitive electric supply options through an integrated purchasing program. The plan must specify the potential near-term budget savings that could be realized by implementing the plan. 

By September 1, annually, OPM must submit the plan to the Connecticut Energy Advisory Board (CEAB). CEAB must approve or modify the plan by the subsequent January 1. By each March 15, CEAB must measure the plan's success and determine the financial benefits to the state and the overall electric system. Electric ratepayers (presumably including state agencies) must retain 75% of any savings, 12. 5% must be reinvested in energy efficiency programs in state buildings, and 12. 5% must be invested in energy efficiency programs and technologies on behalf of energy assistance programs administered by the Department of Social Services (DSS). DSS must use the systems benefit charge on electric bills to cover the costs of the last two allocations, although the act specifies that the funding comes from savings. 

The act gives OPM several powers in connection with these provisions, including hiring a consultant. The costs of implementing these provisions must be paid from the state budget. 

§§ 102, 103— DEP PERMITTING OF DISTRIBUTED GENERATION/PILOT PROGRAM FOR EXPANDED USE OF EMERGENCY GENERATORS

EFFECTIVE DATE: Upon passage

The act requires DPUC to implement a pilot program that will (1) allow certain electric generation resources to run more frequently for reliability and economic reasons, (2) identify strategies that couple conservation and technologies that shift when power is used into an aggregate resource plan that reduces aggregate emissions, and (3) still meet established reliability standards. The program must be limited to resources that can operate by December 1, 2007. DPUC must determine (1) the minimum ratio by which the benefits of each project in the program must exceed its implementation costs and (2) the maximum level of aggregate investment that would be cost-effective. 

The act allows anyone owning or controlling emergency generators to apply to DPUC for approval to install emissions control equipment on emergency generators that meet the requirements of the Department of Environmental Protection (DEP) general permit described below to meet the goals of the pilot program. DPUC must act on these applications on a first come, first served basis. It must establish a financing mechanism to help people defray the cost of installing the equipment on their emergency generators. The mechanism must include measures established by DPUC, such as collateral requirements, to protect the public interest. Funding for this program must come from the federally mandated congestion charges on electric bills, up to a total of $ 10 million. DPUC can retain a consultant to help implement these provisions. DPUC can only approve applications to participate in the pilot program that at least meet the requirements of the general permit, are cost-effective, and can be funded by using no more than $ 10 million of the revenues from the federally mandated congestion charges on electric bills. 

The act requires DEP, within 60 days of the act's effective date, to develop a general permit for the construction and operation of certain emergency engines and other distributed generation resources. The eligible generators are those that (1) have a generating capacity of two megawatts or less and (2) are approved by DPUC to participate in the pilot program. The applicants must provide the DEP commissioner with the information she needs to issue the permit. The general permit must allow generation that will maximize savings to electric ratepayers but ensure that emissions from these resources are offset by emission decreases from other generating facilities consistent with the state's air quality plan. The permits must limit the generator's hours of operation and establish requirements for a minimum reduction of at least 90% in the generator's nitrogen oxides emissions, and offsets of the remaining emissions, among other things. 

The permit expires by December 31, 2010 or 90 days after the Middletown-Norwalk transmission line (which is under construction) goes into service, whichever is later. However, DEP, in consultation with DPUC, can renew a permit if DEP determines that is consistent with the provision's energy and environmental goals. DEP, in consultation with DPUC, must report to the Environment and Energy and Technology committees by February 1, 2008 on the energy and environmental benefits of the general permits and the actions they have taken with regard to the pilot program. 

§§ 105,129 — COMPREHENSIVE ENERGY PLAN ELIMINATED 

EFFECTIVE DATE: July 1, 2007

The act repeals a requirement that CEAB develop an annual comprehensive energy plan. Unlike the plans established or modified by the act, which focus on electric supply and demand, the current comprehensive plan also addresses natural gas and oil issues and the use of energy for transportation. The act also repeals related provisions requiring consistency with CEAB's plan, including those that require electric company conservation plans to be consistent with the comprehensive energy plan. 

By law, conservation programs proposed under electric company conservation plans must be tested for cost-effectiveness. The act requires the testing to analyze the effects of the programs on increasing the state's load factor (making demand more even during the year). The act also allows the programs to include demand side technology programs recommended under the electric company procurement plan. 

§ 106 — STABILIZING PEAK DEMAND

EFFECTIVE DATE: Upon passage

The act requires DPUC to study the feasibility of developing a program to provide incentives for electric companies to stabilize or reduce the state's peak demand. To implement the program, DPUC must use historic data to establish a target for each company. The program must offer an incentive to a company that does not exceed DPUC's pre-set growth projections and an additional incentive if the company reduces demand growth below this level. DPUC must develop an annual incentive payment structure for each company. It must report on the feasibility of such a system to the Energy and Technology Committee by February 1, 2008. 

§§ 108, 109 — DISTRIBUTED GENERATION GRANT PROGRAM

EFFECTIVE DATE: July 1, 2007

The act requires DPUC, in consultation with OPM and the Clean Energy Fund advisory committee, , to establish, by October 1, 2007, a grant program for distributed generation projects in business and state buildings that are powered by class I resources such as solar energy and fuel cells. It requires DPUC to award grants of up to $ 25 million for fuel cell projects and up to $ 25 million for other projects. The act authorizes $ 50 million in bonding for this program. The bonds are subject to standard statutory bond issuance procedures and repayment requirements. 

§§ 105, 110, 112-114 — COMPREHENSIVE ENERGY PLAN ELIMINATED; ELECTRIC COMPANY CONSERVATION PROGRAMS 

The act repeals a requirement that CEAB develop an annual comprehensive energy plan. Unlike the plans established or modified by the act, which focus on electric supply and demand, the current comprehensive plan also addresses natural gas and oil issues and the use of energy for transportation. 

§ 115 — NATURAL GAS CONSERVATION PROGRAMS 

EFFECTIVE DATE: July 1, 2007

By law, natural gas companies must develop annual conservation plans, but current law does not provide a funding mechanism. The act requires that the plans be funded by the growth in the utilities gross receipts tax in each fiscal year over the amount contained in the revenue estimate in the adopted state budget for that year, subject to a $ 10 million per year cap. Under the act, the money goes into an ECMB account, which is used to reimburse gas companies for their conservation expenditures. By law, the gas conservation programs are subject to the same evaluation and approval processes as the current electric conservation, i. e. , programs must be cost-effective and reviewed by the ECMB. The act also removes a prohibition on DPUC establishing a gas conservation charge to support the programs in the plan. 

§ 116 — FUEL OIL CONSERVATION PROGRAMS

EFFECTIVE DATE: July 1, 2007

The act establishes a 13-member Fuel Oil Conservation Board, consisting of six members of the public appointed by the governor, the chairperson of the board that licenses heating and related contactors, one member representing an environmental advocacy group appointed by the Senate minority leader, and five members, including fuel oil dealers and related industry representatives, appointed by other legislative leaders. The six members appointed by the governor must include representatives of 

1. an environmental organization, who must be knowledgeable in energy efficiency programs; 

2. in-state generators; 

3. a consumer advocacy group; 

4. the business community; 

5. low-income ratepayers; and 

6. state residents in general. 

All of these members must have expertise in energy issues. 

The act requires the board to establish itself as a nonprofit organization and to issue an RFP to choose an entity to administer oil conservation programs. By November 1, 2007, it must contract with this entity for up to three years and can renew the contract. 

By March 1, 2008, the program administrator must submit a comprehensive oil conservation plan for the rest of 2008 to the ECMB for its approval. In subsequent years, the administrator must submit a plan for the next calendar year by October 1 to ECMB and the Fuel Oil Conservation Board for their approval. The Fuel Oil Conservation Board must assist the administrator with plan development and implementation. The act imposes cost-effectiveness and other requirements on programs in the plan that parallel those in existing law regarding electric and natural gas conservation plans. 

Under the act, funding for the oil conservation programs comes from the increase in revenue from the petroleum products gross receipts tax sales above the 2006 revenue, subject to a $ 10 million annual cap. The money goes into a separate nonlapsing General Fund account. The Fuel Oil conservation Board must authorize specific amounts from the account for grants, which must be awarded twice per year. 

By July 1 in even-numbered years, a third party selected by the attorney general must audit the board's activities and submit its report to the Energy and Technology and Environment committees. By January 1 annually, starting in 2009, the board must report to these committees on the fund's expenditures, balances, and program cost-effectiveness. 

§ 118 – CHARGES FOR FUEL CELL OWNERS

EFFECTIVE DATE: October 1, 2007

The act requires an electric company or competitive supplier to waive its demand charge for a fuel cell operator during (1) a loss of power caused by problems with the company's distribution infrastructure or (2) a scheduled or unscheduled shutdown of the fuel cell that occurs during off-peak hours. The amount waived is limited to the charge incurred during the shutdown or as a result of the problem. 

§ 119 – SUMMER 2007 CONSERVATION PROGRAM

EFFECTIVE DATE: Upon passage

The act requires electric companies, in calendar year 2007, to offer an electricity conservation incentive program to their customers. The program must compare electricity use during the period from June 1, 2007 to August 31, 2007 to use in the same period in 2006 and give customers an incentive to conserve electricity in 2007. The comparison must be adjusted for changes in weather between the two years. The program is only open to customers who lived in the same dwelling in 2006 and 2007. 

Electric companies must issue credits to customers who successfully participate in the program. The credit is 5% of the summer 2007 bill for customers who use 10% less electricity than they used in summer 2006. Customers who reduce their summer consumption by 15% get a 10% credit and those who reduce their consumption by 20% get a 20% credit. The credit would appear on the customer's electric bill that covers October 1, 2007. If the customer is participating in other peak reduction programs, the credit would be reduced to reflect the benefits that the customer receives under the other program. If the customer has an arrearage, the credit would be applied to his overdue balance. 

The electric companies must file plans with DPUC to implement the program 15 days after the act is passed. DPUC must conduct an uncontested docket to establish the program's parameters. The program must be funded by the systems benefits charge on electric bills. DPUC must report to the Energy and Technology Committee by February 1, 2008 on the program's success and make recommendations for improving it. 

§ 121 – BONDING FOR RENEWABLE ENERGY PROJECTS IN STATE BUILDINGS

EFFECTIVE DATE: July 1, 2007

The act authorizes $ 30 million in bonds for Connecticut Innovations, Inc. , which administers the Clean Energy Fund, to fund the net project costs of renewable energy and combined heat and power (cogeneration) projects in state buildings. To be eligible, the building must be certified in the LEED program or in the process of being certified. 

§ 122 — STATE FLEET FUEL EFFICIENCY

EFFECTIVE DATE: Upon passage

The act modifies fuel efficiency requirements for state fleet vehicles and increases the proportion of these vehicles that must be alternatively fueled. Under current law, the average fuel efficiency of cars and light duty trucks must be at least 40 miles per gallon. The act additionally requires, starting January 1, 2008, that each car or light duty truck have an efficiency rating that is in the top third of the vehicles in its class. 

Under current law, the state fleet must meet federal requirements for the proportion of vehicles that run on alternative fuel. Under federal law, at least 75% of vehicles bought by the state (with certain exceptions) must be alternative fuel (these include electric vehicles and vehicles capable of operating on ethanol, among others). The act requires that, between January 1, 2008 and December 31, 2009, at least 50% of the purchased vehicles be alternative fueled, hybrid electric, or plug-in electric vehicles. This proportion must increase to 100% starting January 1, 2010. 

§ 124 – PROJECT 100

EFFECTIVE DATE: Upon passage

The law requires the electric companies to enter into long-term contracts with generators of Class I renewable resources. The act requires the companies to enter into contracts for 125, rather than 100, megawatts for the period October 1, 2007 to October 1, 2008. It increases this amount to 150 megawatts starting October 1, 2008. By law, the resources must have received funding from the clean energy fund and individual projects must be at least one megawatt in size. The act requires DPUC to approve or reject the contracts within 30 days of receiving them. DPUC can extend this deadline for up to 30 more days, but if it does not issue a decision within 60 days, the contract is considered to be approved. 

By September 1, 2007, DPUC in consultation with the Office of consumer Counsel and the clean energy fund advisory council, must study of the operation of these contracts based on its findings, DPUC can modify or discontinue any of the programs

§126— RESTORING UTILITY CONSERVATION FUNDS AND THE CLEAN ENERGY FUND 

In recent years, the legislature has diverted part of the revenue that would have otherwise gone into the electric companies' conservation funds and the state's Clean Energy Fund to the General Fund. To reduce the impact of the transfer on the conservation and clean energy funds, it authorized the issuance of bonds backed by future revenue from the conservation and renewable energy charges on electric bills. 

The act appropriates $ 95 million from the FY 07 budget to defease or buy back the bonds that mature after December 30, 2007, or a combination of these measures. Seventy-five percent of the revenue freed up as a result of this measure (net of the state's administrative costs) would go back into the conservation funds and 25% would go back into the Clean Energy Fund. 

Public Act# 07-1 
                      JUNE SPECIAL SESSION

HB# 8001
ACT CONCERNING THE STATE BUDGET FOR THE BIENNIUM ENDING JUNE 30, 2009, AND MAKING APPROPRIATIONS THEREFOR

EFFECTIVE DATE: Various, see below.

Sections 1 & 2. (Effective July 1, 2007) The following sums are appropriated for the annual period as indicated and for the purposes described. 

	Department of Economic and Community Development
	2007 – 2008
	2008 - 2009

	Personal Services
	7,243,104
	7,430,874

	Other Expenses
	1,352,314
	1,352,314

	Equipment
	1,000
	1,000

	Elderly Rental Registry and Counselors
	629,654
	629,654

	Small Business Incubator Program
	1,000,000
	1,000,000

	Fair Housing
	350,000
	350,000

	BioFuels Production Account
	100,000
	100,000

	CCAT - Energy Application Research
	225,000
	225,000

	CCAT – CT Manufacturing Supply Chain
	n/a
	1,000,000

	Main Street Initiatives
	80,000
	80,000

	Residential Service Coordinators
	1,000,000
	1,000,000

	Office of Military Affairs
	150,000
	200,000

	Hydrogen/Fuel Cell Economy
	250,000
	250,000

	Southeast CT Incubator
	250,000
	500,000

	Southeast CT Marketing Plan
	100,000
	200,000

	OTHER THAN PAYMENTS TO LOCAL GOVERNMENTS
	
	

	Entrepreneurial Centers
	142,500
	142,500

	Subsidized Assisted Living Demonstration
	1,851,037
	2,068,000

	Congregate Facilities Operation Costs
	6,345,205
	6,884,547

	Housing Assistance and Counseling Program
	588,903
	588,903

	Elderly Congregate Rent Subsidy
	1,823,004
	1,823,004

	CONNSTEP
	1,000,000
	1,000,000

	Development Research and Economic Assistance
	250,000
	250,000

	SAMA Bus Windham
	300,000
	300,000

	AGENCY TOTAL
	25,031,721
	27,375,796


Sec. 21. (Effective from passage) (a) The following sums are appropriated from the General Fund for the purposes herein specified for the fiscal year ending June 30, 2007

	SURPLUS FUNDS
	07-08

	Biofuels
	5,100,000

	Deferred Maintenance for Public Housing
	10,000,000

	Home CT
	4,000,000

	AGENCY TOTAL
	19,100,000


BACK OF THE BUDGET: TRANSFERS, CARRYFORWARDS AND BUDGET IMPLEMENTATION PROVISIONS

	Sec.
	Agency
	Description
	Fiscal Impact

	53
	DECD
	Up to $500,000 for the funds for the CT Research Institute to establish a research institute to collect and analyze economic development and workforce data is carried forward to FY 08 to develop a state-wide economic development strategic plan
	Estimated amount carried forward is $500,000

	54
	DECD
	Up to $375,000 for Fuel Cell Economic Plan to assist the CT Center for Advanced Technology in establishing a hydrogen fuel cell coalition and industry cluster is carried forward to FY 08
	Estimated amount carried forward is $375,000

	55
	DECD
	Up to $450,000 appropriated for CCAT to assist in drafting a Fuel Cell Economic Plan is carried forward to FY 08
	Estimated amount carried forward is $450,000

	84(a)
	DECD/ Dept of Ag/ ECSU
	Directs $4 million of the funds provided for Biofuels from the FY 07 anticipated surplus to be used for production grants and $1 million to be transferred to the Department of Agriculture for grants to farmers to promote bio-fuels crops; and $100,000 appropriated to DECD shall be transferred to Eastern Connecticut State University for the Institute for Sustainable Energy
	


Public Act# 07-3 
                      JUNE SPECIAL SESSION

HB# 8003

AN ACT IMPLEMENTING THE PROVISIONS OF THE BUDGET CONCERNING EDUCATION

EFFECTIVE DATE: July 1, 2007.

SUMMARY: This act establishes a Blue Ribbon Commission to develop and implement a strategic master plan for higher education in Connecticut. The Commissioner of the Department of Economic and Community Development shall serve as an ex-officio nonvoting member on the commission.

§ 41— STRATEGIC MASTER PLAN FOR HIGHER EDUCATION 

The act establishes a blue ribbon commission to develop and implement a strategic master plan for higher education in Connecticut by October 1, 2008. The strategic master plan must identify short-term and long-term state goals for higher education and include benchmarks for achieving those goals by 2010, 2015, and 2020. The act also requires the commission to, until 2021, biennially submit a report prepared by the Department of Higher Education on the implementation of the plan and progress made in achieving the strategic plan's benchmarks to the governor and the General Assembly. 

Commission Membership
The 36-member commission consists of 16 voting members and 20 ex-officio nonvoting members and must reflect the state's geographic, racial, and ethnic diversity. Table 1 shows the appointed voting members and their appointing authorities. 
Table 1: Appointed Voting Members and Appointing Authorities

	No.
	Appointing Authority
	Appointee

	2
	House speaker
	• Former administrators or faculty members of independent higher education institutions

	2
	Senate president pro tempore
	• Former UConn administrator or faculty member

• Former community-technical college administrator or faculty member

	2
	House majority leader
	• Former state university administrator or faculty member

• Former Charter Oak State College administrator or faculty member

	2
	Senate majority leader
	• Representative from the arts and culture field

• Representative from the health care field

	2
	House minority leader
	• Persons knowledgeable about science and technology

	2
	Senate minority leader
	• Representatives of state-wide business organizations

	4
	Governor
	• Representative from a nonprofit education foundation

• Person experienced in university research and its commercial application

• Person experienced in prekindergarten to grade 12 education

• One additional person


The ex-officio nonvoting members are the Higher Education and Employment Advancement Committee's chairpersons and ranking members and the following officials or their designees: 

1. the higher education, education, economic and community development, and labor commissioners; 

2. the chairpersons of the boards of trustees and the chief executive officers of each higher education constituent unit (UConn, the Connecticut State University system, the community-technical colleges, and the Board for State Academic Awards); 

3. the chairperson of the board and president of the Connecticut Conference of Independent Colleges; 

4. the Office Workforce Competitiveness director; and

5. the Office of Policy and Management secretary. 

Appointed members serve three year terms. The appointing authority must fill any vacancy. The act requires the commission to elect a chairperson at its first meeting. Members serve without compensation but may be reimbursed for necessary expenses incurred in the performance of their duties. To assist in carrying out its duties, the commission may (1) seek the advice and participation of any necessary person, organization, state, or federal agency; (2) retain consultants within available appropriations; and (3) receive funds from any public or private sources. The commission terminates on January 1, 2021. 

Commission Responsibilities
The commission must develop a strategic master plan for higher education that identifies short-term and long-term state goals and includes benchmarks for achieving those goals by 2010, 2015, and 2020. The goals must reflect the unique missions of each public and private higher education institution in the state. 

The master plan must promote the following goals: 

1. ensuring equal access and opportunity to postsecondary education for all state residents; 

2. promoting student achievement, including performance, retention, and graduation; 

3. promoting economic competitiveness in the state; 

4. improving access to higher education for minorities and nontraditional students, including part-time students, incumbent workers, adult learners, former inmates and immigrants; and

5. ensuring the state's obligation to provide adequate funding for higher education. 

The act also requires the commission to: 

1. examine the impact of demographics and workforce trends on higher education in the state; 

2. address the challenges related to increasing the number of students earning bachelor's degrees in the state, increasing the number of young people entering the state's workforce, and the disparity in the achievement gap between minority students and the general population; 

3. examine higher education funding policies, including coordinating appropriations, tuition, and financial aid and maximizing federal and private funding; 

4. recommend ways in which the state's higher education institutions can, consistent with their respective missions, expand their role in advancing the state's economic growth; and

5. review the higher education board of governors' master plan for higher education and strategic plan for racial and ethnic diversity, and the Nellie Mae Foundation report titled, “New England 2020: A Forecast of Educational Attainment and its Implications for the Workforce of New England States. ”

In producing the master plan, the commission may consider: 

1. establishing institutional performance and productivity incentives; 

2. increasing financial aid incentive programs, particularly in workforce shortage areas and for minority students; 

3. implementing mandatory college preparatory curricula in high schools and aligning them with postsecondary school curricula; 

4. partnering public higher education institutions with the business community to move students into workforce shortage areas; 

5. partnering public high schools with higher education institutions; 

6. implementing high school programs to assist students seeking higher education, including vocational and technical opportunities; 

7. developing policies to promote and measure retention and graduation rates; 

8. addressing the educational needs and increasing retention and graduation rates of minority and nontraditional students; and

9. addressing tuition affordability and student indebtedness. 
Reporting
By October 1, 2008, the act requires the commission to submit its strategic master plan, including goals, benchmarks, and recommendations for appropriate legislation and funding, to the governor and the Higher Education and Employment Advancement, Education, Commerce, Labor, and Appropriations committees. 

The act also requires the commission to biennially submit, beginning by January 1, 2009 and until January 1, 2021, a report prepared by the Department of Higher Education on the implementation of the plan and progress made in achieving the strategic plan's benchmarks to the governor and the Higher Education and Employment Advancement, Education, Commerce, Labor, and Appropriations committees. 

Public Act# 07-4 
                      JUNE SPECIAL SESSION

SB# 1500
AN ACT IMPLEMENTING THE PROVISIONS OF THE BUDGET 

EFFECTIVE DATE: Various, see below.

§ 4 — FUNDING LEVELS FOR GROTON SUBMARINE BASE

EFFECTIVE DATE: July 1, 2007

PA 07-205 (SB 937), January 2007 session, increased, from $ 10 million to $ 50 million, the amount of grant funding that the Department of Economic and Community Development (DECD) commissioner may award to increase the military value of the Groton submarine base and made related changes. The act repeals these changes, thereby restoring current law. 

The law allows the DECD commissioner to award funding to the U. S. Navy or eligible applicants for projects to increase the military value of the sub base. In addition to increasing the funding, SB 937 specified some of the infrastructure improvements that would qualify for funding. It also required the commissioner to negotiate a multiyear lease for any such improvements with the U. S. Navy, at the end of which ownership of the improvements may be transferred to the Navy. If the Navy stopped operating at the base before the lease ended, SB 937 required it to reimburse the state for the full cost of constructing the improvements. The act eliminates these provisions, thereby restoring current law. 

§§ 13, 14 — CONNECTICUT DEVELOPMENT RESEARCH AND ECONOMIC ASSISTANCE MATCHING GRANT PROGRAM 

EFFECTIVE DATE: Upon passage

The act (1) transfers authority for the research and economic assistance and micro business matching grant programs from Connecticut Innovations, Inc. (CII) to DECD; (2) allows DECD to establish the programs, rather than requiring CII to do so; and (3) makes conforming changes to reflect the transfers of authority. It also allows DECD to contract with another person, company, or entity to operate the programs. 

By law, the research and economic assistance program provides financial aid to (1) small businesses seeking help to commercialize certain research, (2) Connecticut businesses participating in the federal technology support program, and (3) micro businesses conducting research and development. The micro business program provides financial aid to micro businesses that have received federal funds for Phase II proposals under the federal Small Business Technology Transfer and the Small Business Innovation Research programs. 

The act requires DECD to follow the same statutory procedures as CII in administering the programs. It eliminates: 

1. use of the Connecticut Technology Partnership Assistance Program revolving loan account to fund the programs; 

2. CII's authority to require a business to repay the assistance or pay a multiple of the assistance to it and a requirement that CII deposit all such payments in the revolving loan account; and

3. a requirement that CII adopt written procedures for the programs. 

The act requires DECD, in consultation with any program operator, to submit annual reports, starting January 15, 2008, on the program to the Commerce Committee chairpersons. The report must include a description of the projects supported and the type of financial aid provided.

§ 15 — SMALL BUSINESS INCUBATOR PROGRAM 

EFFECTIVE DATE: Upon passage
Grant Program 
The law requires the DECD commissioner to establish a grant program for small business incubator facilities, which are entities that provide research and other services to help small technology-based companies. The act makes the requirement subject to the availability of funds. It also allows DECD to make an agreement with another entity to operate the program and requires that grants go to the small businesses operating within incubator facilities rather than to entities operating incubator facilities. 

Program Regulations
The act eliminates the requirement that the DECD adopt regulations to govern the grant program and instead requires DECD or any program operator to follow written guidelines for the program that DECD must develop. 

Under current law, the regulations must: 

1. describe the entities eligible for the grants,

2. describe how they must use the grant funds,

3. define the types of businesses entities that can be supported with the grants,

4. specify the form and content of grant applications,

5. specify the schedule for awarding the grants,

6. specify the standards the commissioner will use to award the grants, and 

7. include any other provisions needed to implement the program. 

The act also eliminates requirements that regulatory standards for awarding grants include priorities based on the type of services an incubator facility provides; criteria for judging an applicant's background, experience, and the services the applicant offers; and any limits on the grant amount an entity may receive during a funding round. 

Grant Account
Under current law and the act, the DECD commissioner can use funds from a separate nonlapsing account within the General Fund for the grants. The act also allows the commissioner to use the fund for the grant program's administrative expenses. It eliminates a requirement that the account contain any money the law requires to be deposited in it along with any investment earnings. 

Advisory Board
The act establishes a 12-member Small Business Incubator Advisory Board to evaluate and recommend changes in the program guidelines. The board consists of three non-voting ex-officio members, who are the DECD commissioner, the Connecticut Development Authority president, and CII executive director or their designees, and nine voting members appointed as follows: 

	Number
	Qualification (s)
	Appointing Authority

	1
	None specified
	Governor

	2
	Experience in the field of technology transfer and commercialization
	House speaker

	2
	Experience in new product and market development
	Senate president pro tempore

	1
	Experience in seed and early stage capital investment
	House minority leader

	1
	Experience in seed and early stage capital investment
	Senate minority leader

	1
	None specified
	House majority leader

	1
	None specified
	Senate majority leader


Members must be appointed by September 1, 2007 and the DECD commissioner must schedule the board's first meeting by October 15, 2007. The board must meet at least annually in each subsequent year. 

§ 22 — APPOINTMENT OF THE EXECUTIVE DIRECTOR OF THE OFFICE OF MILITARY AFFAIRS

Public Act 07-205 establishes an Office of Military Affairs to promote and coordinate activities that enhance the quality of life of military personnel and their families and to expand the military and homeland security presence in this state. It requires that in appointing the executive director, the governor give preference to someone who has served in the Navy and has knowledge or prior experience with the federal Base Realignment and Closure (BRAC) process. The act allows the appointment if the person meets only one of these criteria. 

§§ 33, 38-50 — HOUSING FOR ECONOMIC GROWTH PROGRAM 

EFFECTIVE DATE: July 1, 2007, except that the provisions establishing the commission take effect upon passage.
Incentive Housing zones 
Technical Assistance Grants for Nonprofit Housing or Development Organizations. If funds are available, the act authorizes the DECD commissioner to make grants to nonprofit housing assistance or development organizations to develop the technical capacity to plan and implement IHDs. The commissioner must do this in consultation with the OPM secretary. She may adopt implementing regulations. 

Blue Ribbon Commission on Housing and Economic Development 
Membership. The act establishes a 12-member commission to study how affordable housing needs and how they affect economic growth and development. The members include the OPM secretary, economic and community development commissioner, the Connecticut Housing Finance Authority (CHFA) chairman, the treasurer, and or their respective designees. 

The governor appoints two members, one whom she must designate as the commission's chairperson. Each of the legislative leaders appoint one member. The members must include representatives of large and small towns, realtors, planners, developers, and housing policy and regional planning organizations. The appointing authorities must make their appointments within 30 days after the act's passage. They must fill any subsequent vacancies. 

Duties. The commission must study and report on the state's short- and long-term housing needs and they affect growth. Specifically, it must evaluate: 

1. the amount of housing needed to support economic development and growth in the short and long-term; 

2. the regulatory and economic barriers limiting the extent to which developers can produce affordable housing; 

3. the regions where the affordable housing needs are greatest; 

4. the number of IHZs needed to create enough single- and multi-family housing to accommodate the creation of at least 20,000 new jobs annually; and

5. ways to encourage towns to adopt IHZ; including compensating them for educating the school children residing the zones. 

The study must also evaluate: 

1. establishing uniform standards for financing multifamily housing,

2. expanding loan guarantees,

3. improving the use of the housing programs operated by state agencies and quasi-public authorities

4. using mortgage insurance and other credit enhancements provided by CHFA and others to significantly expand public and private housing financing,

5. enhancing the existing affordable housing and historic preservation tax credits to promote housing renovation, and

6. coordinating financing to increase the use of federal housing tax credits. 

Lastly, the study must include a comprehensive review of the rental housing market and an assessment of the benefits of subsidizing rents for low-income people in new housing developments and ways to finance this assistance. 

The commission must submit its findings and recommendations to the governor and the legislature. Its interim report is due February 1, 2008 and its final report, June 30, 2008. The commission terminates when it submits its final report or January 1, 2009, which is sooner. 

§ 59 — CONNECTICUT BIOFUEL LINK PROGRAM 

EFFECTIVE DATE: October 1, 2007

The act requires the Institute for Sustainable Energy to (1) compile and distribute consumer education materials about biodiesel fuel to municipalities, local school boards, and private businesses and (2) establish and administer a Connecticut biodiesel link program to establish a database of schools, restaurants, institutional cafeterias, and other institutions and businesses in the state that produce waste vegetable oil or comparable food products suitable for conversion to biodiesel. The institute must maintain the database and make it publicly available on its website. 

Businesses interested in selling their waste vegetable oil or similar food products to biodiesel producers may notify the institute and have their names, contact information and business objectives placed on the website. The institute must make reasonable efforts to encourage contact between parties with similar interests. 

The institute must post educational material about this biofuel link program on its website. The information also must be posted as a link on websites of DECD, the Agriculture Department, the Connecticut Agricultural Experiment Station, the UConn Biofuel Consortium, and UConn Cooperative Extension System. The educational material must include information about starting and conducting a waste vegetable oil business. 

§ 61 — FUEL DIVERSIFICATION GRANT PROGRAM

EFFECTIVE DATE: July 1, 2007

The act requires DECD to establish a fuel diversification grant program for Connecticut colleges and universities or state agricultural research institutions. They may use the money to (1) research to promote biofuel production from agricultural products, algae and waste grease, and (b) biofuel quality testing. DECD may enter into a personal service agreement, as provided by law, with a person, firm, corporation, or other entity to administer the program. DECD, in consultation with such entity, must create guidelines needed to administer the program. Any entity that DECD selects must report to DECD on the program's status by January 1, 2008 and annually afterwards. 

§§ 103-107 HOUSING SUSTAINABILITY

EFFECTIVE DATE: Upon passage
State-Assisted Housing Sustainability Fund
The act requires the Department of Economic and Community Development (DECD) to establish and maintain a State-Assisted Housing Sustainability Fund to preserve eligible housing. DECD must do so in consultation with the State-Assisted Housing Sustainability Advisory Committee, which the act creates. 

The act specifies that funds must be available to DECD to provide financial assistance to eligible housing owners for maintaining, repairing, rehabilitating, and modernizing eligible housing and for other activities consistent with its preservation. Other activities include: 

1. emergency repairs to abate actual or imminent emergency conditions that would result in the loss of habitable housing units, 

2. major system repairs or upgrades, including repairs or upgrades to roofs, windows, mechanical systems, and security and relocation costs, and alternative housing for no more than 60 days, needed because of the failure of a major building system; 

3. vacant unit reduction; 

4. remediation or abatement of hazardous material, including lead; 

5. increases in development mobility and sensory-impaired accessibility in units, common areas, and accessible routes; and

6. a comprehensive physical needs assessment (see below). 

DECD must award financial assistance to applicants consistent with the standards and criteria adopted in consultation with the recommendations of the State-Assisted Housing Sustainability Advisory Committee. 

The act authorizes DECD to expend no more than $ 750,000 annually in FY 08 and FY 09 from the fund for reasonable administrative expenses associated with maintaining the fund. This includes: 

1. the sustainability advisory committee's expenses, 

2. the development of analytic tools and research concerning the capital and operating needs of eligible housing, and 

3. the study the act requires. 

As of FY 10, DECD must prepare an administrative budget that takes effect when the advisory committee approves it. 

Written Procedures, Including for Emergency Repairs. DECD must adopt written procedures to implement the handling of the fund. The procedures must establish: 

1. guidelines for grants and loans, including providing for deferred payment of principal and interest upon the committee's approval, and

2. a process for certifying an emergency condition within 48 hours and for committing emergency funds, including costs of relocating a resident, if necessary, not more than five business days after the eligible housing owner applies for emergency repair financial assistance. 

Emergency Loan Viability Review. Under the act, in reviewing applications and providing financial assistance, DECD, in consultation with the advisory committee, must consider the long-term viability of eligible housing and the likelihood that financial assistance will ensure long-term viability. The act specifies that “viability” includes (1) continuous habitability and adequate operating cash flow to maintain the existing physical plant and any capital improvements and (2) providing basic services required under the lease and otherwise required by local codes and ordinances. 

Comprehensive Physical Needs Assessments. DECD must design and administer a grant program for eligible housing owners to pay for comprehensive physical needs assessments for each eligible housing development. The final design of this program is subject to the advisory committee's review and approval. The assessment must be a 20-year life-cycle analysis covering all physical elements, adjusted for observed conditions, and must at least evaluate: 

1. dwelling units, building interiors and envelopes, community buildings and amenities, site circulation and parking, site amenities such as lots and mechanical systems, including an analysis of technological options to reduce energy consumption and pay-back periods on new systems that produce heat and domestic hot water, and site conditions; 

2. compliance with physical accessibility guidelines under Title II of the federal Americans with Disabilities Act, (which prohibits discrimination on the basis of disability by public entities); and 

3. hazardous material abatement, including lead paint abatement. 

A copy of each needs assessment must be submitted to DECD in a format it prescribes. DECD must design the format so that a baseline of existing and standardized conditions of eligible housing can be prepared and annually updated to reflect changes in the consumer price index and annual construction costs. 

State-Assisted Housing Sustainability Advisory Committee 
EFFECTIVE DATE: July 1, 2007

The act requires the 12-member advisory committee to advise DECD and Connecticut Housing Finance Authority (CHFA) on the fund's use for its various preservation and assessment purposes. The committee must also study and recommend modifications to the state's rental assistance program for the elderly and people with disabilities. In conducting the study, the committee must consider expanding the program to other eligible housing or replacing it with another program designed to assure the long-term viability of all eligible housing, as the act defines it, with minimal impact on low- and moderate-income households. The committee must submit its report, by July 1, 2009, to the Housing Committee. 

To advise DECD and CHFA on use of the sustainability fund, the act establishes an advisory committee, which consists of the following members: 

1. one each, appointed by the Senate president pro tempore and House speaker, who may be legislators; 

2. one, appointed by the House majority leader, who represents a housing “authority” with between 100 and 250 eligible housing units; 

3. one, appointed by the Senate majority leader, who represents a housing “authority” with fewer than 100 eligible housing units; 

4. one, appointed by the House minority leader, who represents a housing “authority” with 250 or more eligible housing units; 

5. one, appointed by the Senate minority leader, who represents a housing “authority” with fewer than 100 eligible housing units; 

6. four appointed by the governor; 

7. the state treasurer or her designee; and

8. the state comptroller or her designee. 

The majority and minority leaders must select appointees from a list the Connecticut Chapter of the National Association of Housing and Redevelopment Officials submits. 

The committee must select the chairpersons from its members. The chairperson, or the vice-chairperson in the chairperson's absence, may establish subcommittees and working groups as needed by subcommittee chairpersons. 

The initial terms of all of the appointed members are staggered by a lottery conducted by the committee. After the initial term, the members' terms are three years. Members may be reappointed for an unlimited number of terms. 

The committee must meet at least quarterly and advise the DECD's commissioner and CHFA's executive director on the administration, management, procedures, and objectives of the act's financial assistance, including the establishment criteria, priorities, and procedures for the sustainability fund. 

Report

EFFECTIVE DATE: July 1, 2007

The act also requires DECD, in consultation with the advisory committee, to submit a report on the sustainability fund's operation for the previous year by February 1, 2009, and annually thereafter. The report must include an analysis of the sustainability fund's distribution and an evaluation of its performance. It may also include recommendations for program modifications. 

Public Act# 07-140







HB# 7281

AN ACT CONCERNING PROPERTY TAX EXEMPTIONS FOR CERTAIN MACHINERY AND EQUIPMENT
EFFECTIVE DATE: Upon passage. The provisions concerning the calculation of the fixed grant apply to assessment years starting on or after October 1, 2007.
SUMMARY: This act rewrites and makes several minor, conforming, and technical changes in the 2006 law that (1) exempts eligible manufacturing, biotechnology, and recycling machinery and equipment (MME) from local property taxes after a five-year phase-in and (2) requires the state to make payments in lieu of taxes (PILOTs) to municipalities for lost revenue. 
CONTINUATION OF FIVE-YEAR EXEMPTION PROGRAM WITH 80% PILOT
By law, during the exemption phase-in, MME acquired before October 1, 2010 is covered by an earlier property tax exemption program that gives new and newly acquired MME a 100% property tax exemption for five years after acquisition, with the state reimbursing towns for 80% of the resulting revenue loss. 
The act specifies that (1) the 80% PILOT grant covers property first approved for an exemption for the October 1, 2010 assessment year as well as property approved for earlier years and (2) eligible MME approved for the five-year exemption program for the October 1, 2010 assessment year continues to be exempt in subsequent years under the permanent exemption program, with the permanent 100% PILOT grant for MME replacing the five-year 80% PILOT as of July 1, 2013. 
EXEMPTION PHASE-IN FOR OLDER MACHINERY AND EQUIPMENT
Basis for Phase-In
In addition to the 80% PILOT for MME exempt under the five-year program, the state must provide gradually increasing payments to towns for the revenue they lose from phased-in property tax exemptions for MME that is six years old or older in each assessment year of the phase-in. Percentage exemptions for this older MME increase by 20% per year for five years. As they do, the law requires corresponding increases in state PILOT payments for town revenue losses from these exemptions. 
The act simplifies these phase-in provisions. It ties each annual increase in the exemption percentage to the MME's acquisition date rather than to the fact that the town is not receiving an 80% PILOT payment for it under the old five-year exemption program. It also links the state PILOTs to the exempt percentages of the MME's assessed value. It eliminates an explicit requirement that, during the phase-in, the owner of the older MME continue to pay any residual property tax not covered by the state payment. At the end of the phase-in, the act specifies that the state's permanent PILOT replaces the phase-in grants. 
Applying for PILOT Grants During the Phase-In
By law, in order to access state payments for older MME during the phase-in, towns must certify its assessed value to the Office of Policy and Management (OPM) secretary every year starting March 15, 2007. The act also requires towns to submit whatever supporting information the secretary requires, including a copy of each exemption recipient's personal property tax declaration supplement for the immediately preceding assessment date. It allows the secretary to modify a municipal grant either to correct a clerical error or when an assessor submits documentation supporting a correction. 
Processing Grant Payments
By law, the OPM secretary must notify the state comptroller of the grant amounts by December 15th annually. The act extends the deadline for the comptroller to draw an order on the state treasurer for the grant payments to December 24th rather than five business days after December 15th. Finally, to correspond to the end of the exemption phase-in, the act sunsets the certification requirements as of March 15, 2012 and the payment and grant modification procedures as of December 15, 2012. 
Exempt MME Valuations
By law, all existing valuation and enforcement procedures apply to exempt MME and taxpayers may appeal assessments of eligible MME to local boards of assessment appeals according to the usual procedure. The act also allows taxpayers to appeal from local board decisions according to the usual procedure. 
FIXED GRANT PAYMENT AFTER PHASE-IN
Starting with FY 2014, the law freezes the state's annual PILOT to each town for exempt MME. Prior law fixed the grant at 100% of the property taxes the town would have received in the October 1, 2011 assessment year if the MME were not tax-exempt. The act fixes it at (1) the town's tax loss in FY 2013 from eligible older MME exemptions approved for the October 1, 2011 assessment year plus (2) the tax loss the town would have had in FY 2013 if the five-year exemption program for new and newly acquired MME were in effect for that year. The OPM secretary must reduce the latter amount to reflect depreciation on eligible MME acquired between October 2, 2006 and October 1, 2010 and approved under the five-year exemption program for the October 1, 2010 assessment year.

Public Act# 07-236







HB# 6500
AN ACT EXPANDING CONNECTICUT'S FILM INDUSTRY
EFFECTIVE DATE: July 1, 2007, except for the FOIA exemption, which is effective on passage. The new tax credits and the changes in the existing film production credit apply to income years starting on or after January 1, 2007.
SUMMARY: This act establishes new transferable credits against the corporation and insurance premium taxes for (1) investments in state-certified film and digital media infrastructure projects and (2) digital animation productions. Digital animation production credits are limited to an aggregate of $15 million per year. The new credits are administered by the Connecticut Commission on Culture and Tourism (CCCT) and are modeled on the existing state tax credit for film and digital media production expenses. The act also makes several changes in the existing film credit, including applying it against the insurance premium tax as well as the corporation tax and changing the types of productions and expenses that are eligible. 
For all three credits, the act (1) allows an eligible entity to apply for and receive credits during production or while building an infrastructure project; (2) allows those who purchase credits from their original recipients to sell them to others in their turn and allows the credits to change hands up to three times; (3) imposes financial penalties for deliberately submitting false information to receive credits; and (4) once credit vouchers are issued, limits the state's power to further audit or review the expenses on which they are based and requires any inflated or inaccurate credits to be recovered from their original recipients rather than any transferees. 
The act also: 
1. requires the Office of Workforce Competitiveness to establish a film industry workforce training program; 
2. exempts certain payments to media payroll services companies from the sales tax; 
3. explicitly exempts film and television scripts and detailed production budgets from the Freedom of Information Act (FOIA) as trade secrets; and 
4. authorizes Connecticut Innovations, Inc. (CII) to provide financial help for those developing and building film and digital media industry infrastructure projects. 

§ 1 — FILM PRODUCTION TAX CREDIT CHANGES
Tax Credit
Connecticut provides a transferable credit equal to 30% of eligible film and digital media production expenses that exceed $50,000. The act allows the credit to apply against the insurance premium tax as well as the corporation tax. 
Qualified Productions
By law, only qualified productions are eligible for credits. The act makes videos, sound recordings, and certain interactive websites explicitly eligible. 
Eligible sound recordings are music, poetry, and spoken-word performance recordings. Such recordings are not eligible if recorded as part of a movie, video, theatrical production, t. v. news coverage, or athletic event. Eligible interactive websites are those (1) whose production costs exceed $500,000 per year and (2) are primarily (a) interactive games or end-user applications or (b) animation, simulation, sound, graphics, story lines, or video created or converted from another format (“repurposed”) for Internet distribution. Websites used primarily for institutional, private, industrial, retail, wholesale marketing or promotion, or that contain obscene content are not eligible. 
Under prior law, ongoing productions created primarily as news, weather, or financial market reports were ineligible for credits. The act limits the exclusion for such programs to television programs of those types. It also makes the following types of productions ineligible: 
1. current or sporting events; 
2. awards shows and other gala events; 
3. productions whose sole purpose is fundraising; 
4. productions used for corporate training or in-house corporate advertising and similar productions; and 
5. long-form productions that primarily market a product or service. (It is not clear how this type of production differs from an “infomercial,” a type of production explicitly allowed as a qualified production under a provision of the existing law that the act leaves unchanged. )
Eligible and Ineligible Expenses
In and Out-of-State Expenses. Under prior law, a company could claim a credit for eligible production expenses exceeding $50,000, but only if the expenses were incurred in Connecticut. From January 1, 2009 to January 1, 2012, the act allows 50% of expenses incurred outside the state to count towards the credit if they are used in the state. On and after January 1, 2012, no expenses incurred out-of-state will count towards the credit. (PA 07-4, June Special Session, restores the requirement that all eligible expenses must be incurred in Connecticut.)
Intellectual Property. The act excludes all expenses for purchasing intellectual property rights. Intellectual property expenses were previously eligible if (1) the intellectual property was produced primarily in Connecticut, (2) 75% of the qualified production based on it is produced in Connecticut, and (3) the cost of optioning or buying it is less than 35% of the production's Connecticut costs and expenses. 
Star Compensation. Starting January 1, 2008, the act also excludes compensation over $15 million paid to any individual working on the production or to any entity that represents such an individual. There was formerly no limit on individual star compensation eligible for a credit. 
Compensation of Other Performers. The act removes limits on credit-eligible talent fees for extras, principal day players, and atmosphere as defined by the Screen Actors' Guild (SAG). The former limit for such fees was double the scale amounts under SAG's current collective bargaining agreement. 
Production Equipment. The act allows a credit for production equipment expenses only if they are not eligible for the film infrastructure credit the act establishes (see below). 
Obscene Productions
Under both prior law and the act, productions containing obscene material or performances are ineligible for a tax credit. The act changes the standard for determining obscenity from a state to a federal one. 
Under prior law, a production was ineligible if (1) taken as a whole, it appealed predominantly to prurient interest; (2) it showed or described a sexual act in a patently offensive way; and (3) taken as a whole, it lacked serious literary, artistic, educational, political, or scientific value (CGS § 53a-193). 
Under the act, a production is ineligible if it contains obscene material or performances on which, by federal law, producers must keep certain records. Federal law requires producers to keep records on performers in productions made after November 1, 1990 that (1) include visual depictions of actual, as opposed to simulated, sexually explicit conduct and (2) are either themselves shipped or transported in interstate commerce or made with material so shipped or transported (18 USC 2257). 
Tax Credit Vouchers
The act allows a production company to apply for and receive credits on an annual basis as a production is continuing, instead of only after it is finished. 
Under prior law, a company had to apply to the CCCT for a production tax credit eligibility certificate within 90 days after incurring its first production expenses. Then, no later than 90 days after incurring its last expenses, it had apply for the actual credit certificate on which CCCT had to enter a credit amount. The act keeps these two deadlines but also allows companies to apply for, and receive, tax credit vouchers on annual basis while the production is in progress instead of after it is finished. It requires a company wait at least three months after submitting its eligibility application before applying for a credit for its expenses up to that time. It also allows a company to apply for credits within 90 days after the end of its annual period. 
The act changes the tax credit certificates to tax credit vouchers and requires CCCT to deduct the credits issued during production from the company's final credit amount. It allows expenses to be listed only once and bars the same expenses from being included in more than one claim for a production credit or for an infrastructure or digital animation production credit. 
The act allows taxpayers to claim credits in the income year when the expenses were incurred, instead of requiring them to wait until the CCCT issues a final certification for the production. 
Credit Transfers
By law, production companies may sell or otherwise transfer their credits. This act allows a transferee to sell the credits again after a first transfer but limits the total number of transfers to three. It requires the parties to the second and third transfers to jointly notify CCCT, supplying the same information and using the same procedures as are already required for the initial transfers. 
Financial Penalty
The act imposes a financial penalty equal to the credit amount on any qualified production company that deliberately submits false or fraudulent information to the CCCT for purposes of the credit. The new penalty is in addition to other penalties already provided by law. 
Limits on Post-Certification Remedies 
Once a credit voucher is issued, the act limits the CCCT's and Department of Revenue Services' (DRS) power to further audit or examine the production expenses on which the credits are based unless there is the possibility of material misrepresentation or fraud. 
If CCCT or DRS determines, after issuing a credit voucher, that a production company made material misrepresentations or committed fraud in its expense report and that those actions resulted in inflated or inaccurate tax credits, the act gives the agencies the sole remedy of recovering the credits from the production company itself and not from any other company to which the production company transferred the credits. The act bars the agencies from requiring that credits be recaptured, disallowed, recovered, reduced, forfeited, decertified, or subject to any other remedy that reduces or limits the credit amounts stated on the voucher. 
The act applies the same post-certification remedy restrictions to the film infrastructure and digital animation production tax credits it establishes (see below). 
§ 2 — FILM INFRASTRUCTURE INVESTMENT TAX CREDIT
State-Certified Projects 
The act establishes a transferable credit against the corporation and insurance premium taxes for investments in capital projects for basic buildings, facilities, or infrastructure that the film and digital media industry needs to function in Connecticut. Projects must be state-certified. The entity that undertakes the project must (1) comply with regulations the act requires CCCT to adopt in consultation with the DRS commissioner; (2) be authorized to do business in Connecticut; (3) not have (a) defaulted on any Connecticut state loan or loan guarantee or (b) had any obligation to repay public funds discharged because of bankruptcy; and (4) be approved for an infrastructure credit by CCCT. 
Tax Credits 
Credit amounts depend on the infrastructure project's costs as shown below: 
	Project Cost
	Credit
(% of Investment)

	At least
	But Less Than
	

	$15,001
	$150,000
	10%

	150,000
	1,000,000
	15%

	$1,000,000 and over
	20%


The act allows companies that receive tax credits to sell or transfer them and allows those who buy them to sell them to other eligible companies. The maximum number of such transfers is three. Taxpayers holding credits can only claim them for the income year in which they made infrastructure expenditures. Credits are not refundable. Excess credits can be carried forward for three income years. 
Infrastructure credit buyers and sellers must jointly notify CCCT of a transfer and supply the same information as for a production credit transfer. 
Eligible Expenses
All money spent on a capital project for leased or purchased film, digital media, television, or video production buildings, facilities, and installations is eligible for an infrastructure credit under the act. Eligible expenses include those necessary for (1) development, production, pre- and post-production, and distribution equipment and system access; (2) project development, such as design and professional consulting fees and transaction costs; and (3) fixtures and other equipment. 
Credit Application Procedure
The process for applying for infrastructure credits is similar to the film production credit application and issuance process. The entity that undertakes the project must apply to CCCT within 90 days after incurring its first expenses for the project. The applicant must give CCCT the information it requires to determine if the project is eligible for a credit, including, at least, a detailed project description, preliminary budget, and estimated completion date. 
CCCT can require an independent audit of project costs and expenses before certification. If it determines a project is eligible, it must indicate the project costs and issue a tax credit certification letter for investors showing the available credits. CCCT must give the DRS commissioner a copy of the letter if the commissioner asks for it. 
The act bars the CCCT from issuing a tax credit voucher based on the certification letter until the project is at least 60% complete. Before it issues the voucher, the CCCT must receive a progress report from the entity building the project and an estimated completion date. The commission can also require an independent audit of the project costs and spending before issuing a voucher. 
Once the CCCT issues a voucher for an infrastructure credit, the act imposes the same restrictions on the state's audit and tax credit recapture authority as it imposes for the production and digital animation credits. 
§ 3 — DIGITAL ANIMATION PRODUCTION CREDIT
The act establishes a separate transferable tax credit for digital animation production activity, which it defines as developing and producing computer-generated animation content for public exhibition and distribution. The credit is equal to 30% of eligible digital animation production expenses over $50,000 for any income year starting on or after January 1, 2007. It applies against the corporation and insurance premium taxes. 
To qualify for a credit, a company must (1) be exclusively engaged in the production activity, (2) maintain a studio in Connecticut, (3) employ at least 200 full-time employees (permanent, non-seasonal employees required to work at least 35 hours a week), and (4) be certified by CCCT and comply with its regulations. The act limits aggregate credits that CCCT may reserve to $15 million per year. A company that receives a digital animation credit is not eligible to apply for or receive a film production credit. 
The digital animation credit has the same application, transfer, post-certification remedy, and other requirements as the overall film and digital media production credit, with the following exceptions. 
1. The act requires eligible digital animation production expenses to be incurred in Connecticut. 
2. It makes intellectual property purchase expenses eligible for a credit, if they are less than 35% of the digital animation production company's expenses or costs in any income year. 
3. It makes expenses for the following additional types of costs explicitly eligible: actors, voice talent, rent, utilities, insurance, administrative and systems support, and short film production and distribution. 
4. It limits the frequency of a digital animation company's applications to CCCT for credit vouchers to twice during the company's income year. 
§ 4 — ASSISTANCE FROM CII
The act expands CII's purposes to include research and development of new businesses as well as of new products and technologies. It also allows CII to provide financial help for people developing basic buildings, facilities, or infrastructure that the film and digital media industry needs to function in Connecticut. 
§ 5 — FREEDOM OF INFORMATION ACT EXEMPTION
The act includes exempts film and television scripts and detailed production budgets from the Freedom of Information Act (FOIA) as trade secrets if they meet the existing requirements that they (1) derive independent actual or potential economic value from being kept secret from those who could derive economic value from their disclosure or use and (2) are subject to reasonable efforts to maintain their secrecy. The FOIA already exempts “cost data” from disclosure. 
§ 6 — FILM INDUSTRY WORKFORCE TRAINING PROGRAM
The act requires the Office of Workforce Competitiveness (OWC), in consultation with the labor, education, and economic and community development commissioners and the CCCT, to establish a program to develop a trained film industry workforce in Connecticut. The training program must have (1) an unpaid internship program for high school and college students, (2) a production assistant training program for state residents, and (3) a workforce training program that includes classroom and on-set training and mentoring. 
OWC must establish participation guidelines for the program by September 28, 2007 and submit a status report on it by January 1, 2008 to the Connecticut Employment and Training Commission and the Commerce and Higher Education committees. 
§7-9 — SALES TAX EXEMPTION
The act exempts separately stated charges for compensation, fringe benefits, workers' compensation, and payroll taxes or assessments paid to a media payroll services company from the 6% sales tax. Under the act, a “media payroll services company” is one whose principal business is managing and paying compensation, benefits, and payroll taxes and assessments to a film or digital media production company eligible for a film production tax credit. 
BACKGROUND
Related Act
PA 07-4, June Special Session, makes two changes in the film production tax credit and the digital animation production tax credits in this act. First, it restores a requirement that the 30% credit for qualifying film production expenses applies only to production expenses and costs incurred in Connecticut. Second, it requires a film production or digital animation company applying for a production or digital animation tax credit voucher, respectively, to provide whatever independent certification of the amount of its production expenses and costs the CCCT may require.

Public Act# 07-237







HB# 6989
AN ACT CONCERNING NONCOMPETE AGREEMENTS
EFFECTIVE DATE: For agreements regarding security guards, October 1, 2007 and applicable to agreements entered into, renewed, or extended on and after that date. For agreements regarding broadcast industry employees, July 1, 2007 and applicable to agreements entered into, renewed, or extended on and after that date.
SUMMARY: This act establishes prohibitions regarding non-competition agreements in employment agreements with broadcast employees and, under certain circumstances, security guards. A non-competition agreement is an agreement between an employer and an employee that bars the employee from working in a particular occupation, business, or geographic area for a certain time after ending employment with the employer. Courts have upheld non-competition agreements if their restrictions are reasonable. 
The act prohibits a contract for services between a broadcasting industry employer and a broadcast employee from containing a provision that the broadcast employee: 
1. refrain from working in a specified geographic area for a specified period after ending employment; 
2. disclose the terms or conditions of an employment offer, or the existence of one, from another broadcasting industry employer following the expiration of the employment contract; or
3. agree to a subsequent contract or an extension or renewal of the existing one on the same terms and conditions offered by a prospective employer. 
The act applies to agreements between (1) “broadcast industry employers,” defined as owners or operators of broadcast television or radio stations, including associated broadcast entities but excluding cable stations and networks and (2) their employees other than those primarily performing sales and management functions. 
The act allows someone to sue in Superior Court for damages, court costs, and reasonable attorney's fees for a violation. 
The act also prohibits an employer from requiring an employee who is a security guard to agree to a non-competition agreement if (1) it prohibits the employee from having the same or a similar job at the same location and (2) the job is for another employer or as a self-employed person. This prohibition does not apply if the employer proves that the employee has obtained the employer's trade secrets. 
The act allows someone to sue under this provision in Superior Court for damages, an injunction, and equitable relief, as the court deems appropriate, for violations. It also allows the labor commissioner to ask the attorney general to sue in the Hartford Superior Court for restitution on behalf of an injured person, injunctions, and equitable relief, as the court deems appropriate. 
DEFINITIONS
The act defines “associated broadcast entities” as entities providing reporting services to broadcast television or radio stations, including subcontractors that provide weather, sports, traffic, and other reports for broadcast or cablecast. 
A “broadcast television or radio station” is an entity owned or operated by holding a Federal Communications Commission television or radio license or by operating a station through a local service, sales, marketing, or outsourcing agreement. 
A “cable network” is an entity distributing programming to at least two local cable systems. 
A “cable station” is an entity that produces or transmits programming to at least one local cable system. 
A “local cable system” is a cable system, as defined in federal law, operating in the state. 
BACKGROUND
Security Guards
The act refers to Bureau of Labor Statistics standard occupational class 33-9032. This is the security guards classification, which is described as someone who “guards, patrols, or monitors premises to prevent theft, violence, or infractions of rules. ”
Case Law on Non-Competition Agreements
Courts uphold non-competition agreements if they are reasonable in terms of: 
1. length of time, 
2. geographic area covered, 
3. fairness of protection given the employer, 
4. extent of restraint on the employee's opportunity to pursue his or her occupation, and 
5. extent of interference with the public's interests (Robert S. Weiss & Associates, Inc. v. Wiederlight, 208 Conn. 525 (1988)). 
Trade Secrets
The law defines a trade secret as information, such as a formula, device, process, or customer list, that (1) has economic value because it is not generally known and not readily ascertainable by others who could benefit from it and (2) is the subject of reasonable efforts to keep it secret (CGS § 35-51(d)). 
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SB# 1435
AN ACT CONCERNING THE FILING DEADLINE FOR CERTAIN TAX CREDITS OR PROPERTY TAX EXEMPTIONS, AN EXEMPTION FROM THE ADMISSIONS TAX, VALIDATION OF A TOWN REFERENDUM AND AN EXECUTIVE OR LEGISLATIVE NOMINATION, THE PROCEDURE FOR EXECUTIVE OR LEGISLATIVE NOMINATIONS, ELIGIBILITY FOR A REFUND OF THE MOTOR VEHICLE FUELS TAX, THE JOB CREATION TAX CREDIT PROGRAM, AND CREATION OF A MIXED-USE HISTORIC STRUCTURE REHABILITATION TAX CREDIT
EFFECTIVE DATE: Various, see below.
SUMMARY: This act: 
1. starting in FY 09, authorizes up to $50 million over three years in business tax credits for rehabilitating historic property for mixed residential and commercial use; 
2. extends an existing job creation tax credit to any company, not just out-of-state companies relocating here, that creates new full-time jobs in the state; 
3. reduces the number of new jobs that qualify for a credit from 50 to 10 and increases the credit amount from 25% to 60% of the state income tax withheld from new employees' wages; 
4. eliminates the deadline for the House or Senate to vote on nominations for state agency department heads after they are reported by the Executive and Legislative Nominations Committee and validates any nominations approved in 2007 after the deadline; 
5. makes waste haulers for the Connecticut Resources Recovery Authority's Mid-Connecticut Project eligible for motor fuels tax refunds on fuel used exclusively for that job; 
6. extends deadlines for certain taxpayers to file for property tax exemptions and a corporation tax refund based on a tax credit; 
7. exempts admission charges to the Hartford Convention Center on specified dates from the admission tax; and
8. validates the results of a particular referendum that was held in Clinton after the statutory time limit for doing so. 

§§ 19 - 22 — HISTORIC PRESERVATION TAX CREDITS FOR MIXED USE STRUCTURES 
EFFECTIVE DATE: Upon passage and applicable to income years starting on or after January 1, 2008, except for the DECD monitoring requirement, which is effective July 1, 2007.
Credit 
The law already authorizes business tax credits for rehabilitating certified historic commercial and industrial property for residential uses only. This act authorizes business tax credits for rehabilitating historic property to be used for both residential and commercial purposes. It authorizes up to $50 million in credits per three-year cycle, beginning with FYs 09-11. Total tax credits for any single project are limited to 10% of the aggregate limit for all such tax credits for each three-year period. 
The credit equals 25% of the qualified rehabilitation expenditures or 30%, if a portion of the units are affordable to low- and moderate income people. A project is considered affordable if (1) at least 20% of the units are affordable rental units or (2) 10% are affordable homeownership units. A unit is affordable if it costs a moderate-income household no more than 30% of its income. A household falls into this category if it earns no more than the median income of the town where the unit is located. 
Eligibility 
Individuals, limited liability companies, nonprofit and for-profit corporations, and other business entities are eligible for the credit if they have title to the property and rehabilitate it. They qualify for credits based on the property's historic status and how the property will be used after rehabilitation. 
The property must be an historic commercial or industrial property (1) individually listed on the national or state Register of Historic Places or (2) located in an historic district listed on the national or state Register of Historic Places. In addition, the Connecticut Commission on Culture and Tourism (CCCT) must certify that the property contributes to the district's historic character. 
The rehabilitated property must be used for both residential and commercial purposes and the residential portion must comprise at least 33% of its total floor area. 
Reserving the Credits
The act establishes a two-step process for accessing the credits. The first step occurs when an owner asks CCCT to reserve credits on his behalf. The owner must do this before he starts rehabilitating the property. In requesting a credit reservation, the owner must submit the construction plans and specifications. 
The owner must also provide an estimate of the project's qualified rehabilitation expenditures. These include all costs other than the owner's personal labor; new additions not needed to comply with building and fire safety codes; and architectural, legal, and financing fees and other nonconstruction costs. The qualified expenditures must exceed 25% of the property's assessed value. CCCT must reserve the credits if the rehabilitation plan meets its standards. 
For projects that include affordable housing, the owner must specify the number of affordable units, their proposed rents or sale prices, and the median income of the town where the property is located. He must submit this data to the Department of Economic and Community Development (DECD). The DECD commissioner must review the affordable housing applications and issue a certificate to those she approves. CCCT cannot reserve the affordable housing credits unless the owner submits the DECD certificate. 
CCCT can charge the owner up to $10,000 to process applications and monitor rehabilitation. DECD can charge up to $2,000 to cover its costs for determining eligibility and monitoring compliance after the project is completed (see below). 
Claiming Credits 
The second step in claiming credits begins when the owner notifies CCCT that he or she has finished rehabilitating the property. The owner must show that the work was completed and certify the costs incurred. CCCT must review the owner's documents and verify whether the work complies with the rehabilitation plan. After completing its review, the commission must issue a credit voucher granting a credit equal to the lesser of (1) the amount CCCT reserved when it certified the rehabilitation plan or (2) 25% or 30% of the qualified rehabilitation expenses, as appropriate. 
Owners may claim the credit themselves or transfer them to others. Credit holders may claim the credit in the tax year when the property receives its certificate of occupancy. For multiphase projects, credit holders may claim a part of the credit in proportion to the part of the project that received a certificate of occupancy. 
A credit holder claims the credit by attaching the voucher to its tax return. The credit can be used against the corporation tax or similar taxes on air carriers and insurers, or the taxes on railroad, cable and satellite TV, and utility companies. It can be used in the tax year when the substantially rehabilitated certified property is placed in service. This happens when the qualified rehabilitation expenditures exceed 25% of the property's assessed value and the building official issues a certificate of occupancy, which can be for the entire structure or individual dwelling units completed as part of a multiphase project. 
Multiple owners of a certified property must pass the credits through to designated partners, members, or owners on either a pro rata basis or according to an agreement among them, regardless of their other tax or economic attributes. 
The credit holder can carry forward any unused portion of the credit for the next five years or until the full credit is used, whichever happens first. 
CCCT Regulations 
The act requires CCCT to adopt implementing regulations, which must include application procedures, criteria for rating projects, and timeframes for approving requests. 
Suspending Credit Reservations
The act requires CCCT to stop reserving credits in the first year of any three-year cycle when the aggregate credits reserved reach 65% of the $50 million credit allocation for the cycle (i. e. , $32. 5 million). It can continue to reserve credits only if the Commerce and Finance, Revenue and Bonding committees each allow it. Likewise, if credit reservations reach 90% in the second year, CCCT must suspend the reservations, unless the committees vote to allow it to continue. Suspensions do not affect previously reserved credits. 
Monitoring Affordable Units
The act requires DECD to monitor projects to insure that the affordable units remain affordable to low- and moderate-income people for at least 10 years. It allows the DECD commissioner to require deed restrictions or other fiscal mechanisms to ensure compliance. The act allows DECD to adopt regulations, in consultation with CCCT, that implement its application review and monitoring requirements. The regulations can allow DECD to monitor the affordable housing requirements itself or designate local housing authorities, municipalities, or public or quasi-public agencies to do so. 
Reporting Requirements
The act requires CCCT to report annually on the credits it reserved during the previous fiscal year to the Commerce and Finance, Revenue and Bonding committees. Reports are due annually starting by October 1, 2009. Each report must include the following information for each project for which credits are reserved: 
1. total project costs; 
2. value of reserved tax credits for historic preservation; 
3. whether the project is mixed-use, and the proportion that is nonresidential; 
4. number of residential units; 
5. for affordable housing reservations, the value of the credit reserved and the percentage of the residential units that qualify as affordable. 
§ 18 — JOB CREATION TAX CREDIT
EFFECTIVE DATE: July 1, 2007 and applicable to income years starting on or after January 1, 2007.
Tax Credit
The act (1) extends the job creation business tax credit enacted in 2006 to any company that creates at least 10 new full-time jobs in the state and (2) increases the maximum credit from 25% to 60% of the state income tax withheld from the new employees' wages for up to five successive years. Under prior law, companies were eligible only if they (1) were not conducting business in Connecticut, (2) relocated to Connecticut, and (3) created at least 50 new full-time jobs in the state. 
As under prior law, companies must apply to the DECD commissioner for the credits. The act makes it a condition of DECD's approval that the proposed job growth conform to the State Plan of Conservation and Development. 
Under prior law and the act, the credit applies against the corporation, utility company, and insurance premium taxes. Total credits for all eligible companies are still limited to $10 million per year. 
The act makes minor adjustments in credit eligibility, application, and approval requirements. 
Under the act, a tax credit application must contain enough information to show that the job growth will provide net benefits for the economy of the host municipality and the state. As under prior law, applicants must provide a detailed description of the number of jobs to be created, feasibility studies or business plans, projections of the state and local revenue that could result, and any other information needed to evaluate the credit. Under the act, an applicant is no longer required to show that relocation is financially viable or provide details about the type of business the applicant engages in. 
The commissioner may approve full or partial credits only if the proposed increase in jobs (1) is not economically viable without the credits and (2) provides a net benefit to economic development and employment in the state. 
The requirement that the commissioner impose an appropriate application fee is unchanged. The act also retains the existing procedure for claiming credits and the recapture provision. 
§ 15 — MOTOR FUELS TAX REFUND
EFFECTIVE DATE: July 1, 2007 and applicable to refund claims filed on or after that date.

The act makes waste haulers eligible for a refund of the motor vehicle fuels taxes they paid on fuel used exclusively for hauling waste for the Connecticut Resources Recovery Authority's Mid-Connecticut Project. The refund is already available to, among others, federal, state, and municipal vehicles used for government purposes.  
§§ 16 & 17 — EXECUTIVE AND LEGISLATIVE NOMINATIONS DEADLINE
EFFECTIVE DATE: Upon passage

The act eliminates a requirement that the House or Senate act on gubernatorial nominations for department heads within 10 calendar days after they are reported by the Executive and Legislative Nominations Committee. It also confirms otherwise valid legislative and executive nominations approved during the 2007 session on which the House or Senate failed to act within 10 days of the committee's report. 
§§ 2-9 & 12-14 — PROPERTY TAX EXEMPTION DEADLINE EXTENSIONS 
EFFECTIVE DATE: Upon passage

The act allows certain taxpayers to receive property tax exemptions for particular assessment or grand list years even though they missed the filing deadlines for the exemption or credit. 
Machinery and Equipment, Manufacturing and Service Facilities, and Commercial Trucks
The law grants state-reimbursed property tax exemptions for (1) machinery and equipment used for manufacturing, biotechnology, or recycling (MME); (2) manufacturing and service facilities located in targeted investment communities or enterprise zones; (3) new and newly acquired MME and service facility equipment in distressed municipalities, targeted investment communities, or enterprise zones; and (4) commercial trucks. Property owners must apply to local assessors for these exemptions by November 1 annually. 
This act waives this filing deadline for property owners in the towns and for one of more the above property categories and the grand lists shown in Table 1, if the property owners apply within 30 days of the act's passage and pay the statutory late fee. In each case, the act requires the local assessor to (1) verify eligibility for the exemption and approve the exemption, (2) refund any taxes paid on the property, and (3) submit the request for a tax loss reimbursement to the Office of Policy and Management secretary. Subject to the secretary's review and approval, the act requires the state to reimburse the town for the tax loss under the applicable statute. 

TABLE 1: EXEMPTION APPLICATION DEADLINE WAIVERS
	§
	Town
	Grand List(s) or Assessment Year(s)
	Type of Property

	2
	East Hartford
	2006
	MME

	3
	Milford
	2004, 2005
	MME

	4
	Stafford
	2005, 2006
	Trucks

	5
	Chester
	2006
	MME

	6
	Bridgeport
	2003, 2004
	Manufacturing and service facilities & equipment

	8
	Norwalk
	2006
	Manufacturing and service facilities & equipment

	9
	South Windsor
	1999
	MME

	12
	Stafford
	2003, 2004
	Trucks

	13
	East Hartford
	2005
	Manufacturing and service facilities & equipment

	14
	Bridgeport
	2005
	Manufacturing and service facilities & equipment


Property Leased to Exempt Organization 
The law allows a municipality, by ordinance, to give property tax exemptions to real or personal property leased to federally tax-exempt charitable, religious, or nonprofit organizations, if the property is used exclusively for the purposes of the tax-exempt entity. This act waives the exemption filing deadline for a property owner who is otherwise eligible for the exemption on Norwalk's 2005 grand list, if he or she files an exemption application within 30 days after the act's effective date. It requires Norwalk to refund any taxes paid on the property. 
§ 1 — CORPORATION TAX CREDIT REFUND
EFFECTIVE DATE: Upon passage

Despite the expiration of the three-year deadline for filing an amended corporation tax return and claiming a refund, the act allows a Trumbull company to receive a tax refund if it (1) was otherwise eligible for the research and experimentation expenses tax credit for 2002 and (2) files an amended return within 30 days of the act's effective date. The credit is 20% of a company's annual research and experimentation spending. 
§ 10 — ADMISSION TAX EXEMPTION
EFFECTIVE DATE: Upon passage

The act exempts a person charging admission to the Hartford Convention Center on June 9th or 10th, 2007 from the 10% admission tax. (PA 07-1, June Special Session, exempts all events at the convention center from the tax, effective July 1, 2007. )
§ 11 — REFERENDUM VALIDATION 
EFFECTIVE DATE: Upon passage

The act validates a referendum held in Clinton on February 28, 2007 that approved $6,372,500 in bonding for infrastructure improvements, despite its having been held 21 days, rather than the statutorily required seven to 14 days, after it was discussed at a town meeting. It also validates all acts, proceedings, and votes town officials take in regard to, or reliance on, the referendum as of the date taken. 
Public Act# 07-81







SB# 1224

AN ACT CONCERNING LICENSED ENVIRONMENTAL PROFESSIONALS
EFFECTIVE DATE: October 1, 2007
SUMMARY: This act expands the sanctions that can be imposed on licensed environmental professionals (LEPs) who falsify information, engage in professional misconduct, or otherwise violate relevant laws or regulations. It makes use of an LEP to verify the investigation and remediation of contaminated property standard procedure unless the Department of Environmental Protection (DEP) commissioner, at her discretion, chooses to review and approve the clean-up herself. It specifies that the law on investigation and remediation of contaminated real property applies to political subdivisions of the state that own such land. It requires an LEP to submit documentation to the commissioner when a site investigation required by the Transfer Act has been completed, and to notify the commissioner when remediation begins. It makes other minor and conforming changes. 
LEP SANCTIONS 
By law, the State Board of Examiners of Environmental Professionals (board) may investigate an LEP's conduct. Prior law required the board to authorize the commissioner to either (1) revoke or suspend an LEP's license or (2) deny his license application if the board found the LEP had (a) submitted false or misleading information; (b) engaged in professional misconduct, including either knowingly or recklessly falsely verifying a remediation; or (c) violated any relevant law or regulation. The act broadens the range of available sanctions by allowing the board to authorize the commissioner to impose any other sanction the board deems appropriate. As under prior law, the board must notify the LEP of the proposed sanction and provide an opportunity for a hearing. 
INVESTIGATION AND REMEDIATION OF CONTAMINATED PROPERTY
By law, LEPs may determine if certain contaminated sites, such as those in the voluntary remediation program, have been properly cleaned up (see BACKGROUND). Prior law required the commissioner to tell the property owner if she or an LEP would review the remedial action. 
The act instead requires, as standard procedure, that an LEP verify the investigation and remediation. He must do so by determining if the site was investigated using prevailing standards and guidelines and remediated according to DEP standards. However, the commissioner may notify the property owner that she must review and approve the remedial action. Under the act, as under existing law, the commissioner must do this in writing within 30 days after receiving a description of the property's environmental condition. 
Under prior law, once the commissioner notified a property owner that the commissioner need not formally review and approve the remediation of the property, the owner had 90 days to submit a statement and a schedule showing how he or she intended to investigate and remediate the parcel. The act requires all property owners, not just those whose property the commissioner will not formally review, to submit this statement and schedule. They must do so within 90 days after submitting an environmental condition assessment. Prior law authorized the commissioner to (1) require the property owner to submit copies of technical plans and reports related to the investigation and remediation and (2) notify the owner if the commissioner determined her review and written approval of the statement, schedule, and accompanying technical reports was necessary. The act specifies that the commissioner must notify the property owner if she determines, at any time, that she needs to review and approve in writing only the technical plans and reports.
LEP Verification and Notice to Abutting Landowners
Under prior law, a property owner had to provide the commissioner a copy of an LEP's written verification that the property was properly remediated. The act specifies that the LEP must also verify the parcel was investigated using prevailing standards and guidelines. It requires the property owner to submit the LEP's original verification, not a copy, to the commissioner on a form she prescribes. 
Prior law required that before beginning to clean up a contaminated parcel, the property owner had to (1) publish notice of the planned remediation in the newspaper, (2) notify the local health director, and (3) either erect a six by four foot sign on the property, or notify every property owner on the town's last completed grand list by mail. The act allows an owner of contaminated property who chooses the mail notification option to send notice only to those landowners whose property abuts the contaminated parcel. The landowner must send the notice to the abutting property owner's last known address on the last-completed grand list of the town where the land is located. 
LEPS AND THE TRANSFER ACT 
The Transfer Act governs the sale or other conveyance of certain property where hazardous waste was generated, used, or stored. It requires such property to be investigated and pollution properly remediated. It also regulates “establishments,” which include certain businesses, and property where (1) more than 100 kilograms (220 pounds) of hazardous waste was generated in a calendar month or (2) hazardous waste was recycled, reclaimed, reused, stored, handled, disposed of, transported, or treated. 
The law requires anyone transferring an establishment to complete one or more of four different forms, depending on the presence of hazardous waste or hazardous substances, and the status of investigations and remediation. 
In the case of a Form III or Form IV, a “certifying party” is a person associated with the transfer of an establishment who agrees to investigate a parcel according to prevailing standards and properly remediate pollution. A certifying party files a Form III when (1) a hazardous waste or hazardous substance leak has occurred, but has not been fully remediated or (2) he or she does not know the environmental conditions at the establishment. The certifying party agrees to properly investigate and remediate the parcel. A certifying party files a Form IV when there has been a leak and all remediation actions have been completed except for post-remediation monitoring or the recording of an environmental land use restriction. 
Under prior law, the commissioner had 45 days from receiving a complete Form III or Form IV to notify the certifying party whether (1) the commissioner needed to review the remediation and approve it in writing, or (2) an LEP could verify the investigation and remediation. Under the act, a certifying party must have an LEP verify the investigation and remediation unless the commissioner notifies him, within 45 days of receiving a complete Form III or Form IV, that her review is needed. 
The act also conforms certain verification requirements to existing law. 

NOTIFICATION THAT INVESTIGATION IS COMPLETE OR REMEDIATION BEGUN
Under prior law, within 30 days after receiving notice from the commissioner that an LEP may verify the investigation and remediation, a certifying party submitted an investigation and remediation schedule. By law, the schedule provides for completing the investigation within two years, and beginning remediation within three years, after the owner receives the notice, unless the commissioner specifies a later date in writing. 
Under the act, unless the commissioner states that her review and written approval is needed, the certifying party instead has 75 days from notification that his Form III or Form IV is complete to submit the investigation and remediation schedule. As under prior law, the commissioner may extend the 75-day deadline. She must do so in writing. 
The act requires the certifying party to submit documentation that the investigation has been completed and notify the commissioner, on forms the commissioner prescribes, when remediation has begun. The party must submit the investigation documentation and remediation notification within two years and three years, respectively, after receiving notice that the Form III or Form IV is complete, unless the commissioner has specified a later date in writing. The commissioner may, at any time, determine that her review and written approval is needed, and must so notify the certifying party. 
BACKGROUND
Voluntary Remediation Program
This program is available to political subdivisions of the state and owners of (1) establishments under the Transfer Act, (2) property on the hazardous waste disposal site inventory, or (3) property located in an area where there is groundwater DEP classifies as suitable for drinking without treatment (CGS § 22a-133x). 
Related Act
PA 07-233 expands the role of LEPs in overseeing remediation and establishes procedures for documenting, verifying and auditing their work.
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AN ACT CONCERNING THE COLLECTION AND RECYCLING OF COVERED ELECTRONIC DEVICES
SUMMARY: This act creates a mandatory recycling program for discarded computers and televisions. Starting January 1, 2009, manufacturers must participate in a program to implement and finance the collection, transportation, and recycling of these covered electronic devices (CEDs). They may participate in the statewide program or a private program. 
It requires each CED manufacturer to register with the Department of Environmental Protection (DEP) and pay an annual registration fee, which DEP must use to administer the program. Each registered manufacturer also must pay recyclers the reasonable costs of transporting and recycling its CEDs. The act sets a maximum transportation and recycling reimbursement rate of 50 cents per pound. 
The act prohibits, with some exceptions, retailers from selling CEDs manufactured by noncompliant manufacturers. It requires municipalities to provide for the convenient recycling of CEDs generated within their borders and arrange for bringing CEDs to DEP-approved recyclers. 
The act prohibits, starting January 1, 2011, anyone (1) from knowingly discarding a CED at a solid waste disposal facility other than a transfer station, and (2) charging a fee to state residents bringing seven or fewer CEDs to a collector (apparently a transfer station or solid waste hauler) at any one time. 
It creates two separate, nonlapsing accounts within the Environmental Quality Fund. DEP must use funds from the (1) “electronic device recycling program account” to carry out the act's provisions and (2) “covered electronic recycler reimbursement account” to reimburse recyclers for their unpaid qualified expenses. 
The commissioner must adopt regulations to implement the act. The regulations must include provisions establishing (1) annual registration and reasonable fees for administering the program; (2) a process for approving recyclers; (3) a table of qualified reimbursable costs for recyclers; (4) standards for the operation, accounting, and auditing of recyclers; (5) a list of CEDs not limited to those the act specifies, such as printers; and (6) any other requirements needed to carry out the act. The commissioner may help create and implement a regional, multi-state organization or compact to help carry out its provisions. 
EFFECTIVE DATE: October 1, 2007, except for the provision requiring DEP to adopt regulations, which takes effect July 1, 2007, and the provision allowing the commissioner to take part in a regional organization or compact, which takes effect upon passage. 
§ 1 — RECYCLING PROGRAM BASICS 
Covered Electronic Devices
The act applies to (1) devices with video displays larger than four inches when measured diagonally, including desktop and laptop computers, and their central processing units; cathode ray tube (CRT) and other types of computer monitors that do not contain tuners; CRT and other types of televisions; and similar or peripheral electronic devices. 
Excluded Products 
The act excludes devices that are: 
1. motor vehicle components or parts; 
2. functionally or physically part of equipment used in an industrial, commercial, or medical setting; 
3. contained in an appliance; 
4. telephones (unless they have a video display larger than four inches diagonally); 
5. handheld devices used for commercial mobile radio service as defined by federal law (e. g. , cell phones and pagers); and
6. portable handheld calculators, portable digital assistants and similar devices, and automated typewriters and typesetters. 
Manufacturers and Retailers
Under the act, manufacturers are firms that make or made devices under their own brand, a brand they license, or without a brand; or resell under their own brand a device made by others. Manufacturers also include retailers who sell devices under their own names; and importers, exporters, distributors, and others. 
The act defines retail sales as sales made in stores, over the Internet, by mail order, and by other means, regardless of whether the seller has a physical presence in the state. The act does not cover leases. 
§§ 3 & 4 — REGISTRATION AND RECYCLING FEES 
Starting January 1, 2008, manufacturers (1) can sell only devices clearly and permanently labeled with the manufacturer's brand, (2) must register annually with DEP, and (3) must pay DEP the appropriate yearly registration fee. The act sets the 2008 registration fee at $5,000 for each manufacturer that sold more than 100 CEDs in 2007, apparently in Connecticut. The commissioner must deposit the registration fees in the electronic device recycling program account the act creates to cover the program's administrative costs. 
On or after January 1, 2008, each registered manufacturer that has not sold CEDs in the state before that date must pay the initial $5,000 registration fee. In addition, these firms must pay a fee equivalent to the greater of (1) 1% of the prior year's total share of orphan CEDs, expressed in pounds, multiplied by 50 cents, or (2) $1,000. (Under the act, an orphan device is a CED for which no manufacturer can be identified, or one made by a manufacturer that is no longer in business or has no successor in interest. ) The commissioner must deposit the additional fee in the covered electronics recycler reimbursement account to reimburse recyclers for unpaid qualified expenses they incur. She must deposit the initial $5,000 registration fee in the electronic device recycling account to cover administrative costs. 
Starting January 1, 2009, all manufacturers must pay an annual registration renewal fee the commissioner determines according to regulations she must adopt by October 1, 2008. The regulations must set annual registration fees and reasonable fees to administer the recycling program. DEP must base the registration fee on (1) the cost of administering the program and (2) a sliding scale representing a particular manufacturer's share of CEDs sold in the state. The state must base this market share data on available national market share information. Under the act, market share is a manufacturer's national sales of CEDs, expressed as a percentage of the total of all manufacturers' national sales for a category of CEDs, based on publicly available data. The fees the commissioner sets must cover, but not exceed, her costs to implement the program, including educational and outreach costs. 
DEP may review the registration and recycling fees at a public hearing as necessary. 
§ 2 — DEP LIST OF COMPLYING MANUFACTURERS 
Starting June 1, 2009, the commissioner must post and maintain on the DEP website a list of manufacturers who comply with the act. The act requires retailers to consult this list before selling a CED and bars them from selling a CED made by a noncompliant manufacturer. But a retailer may sell such a CED if it ordered it when the manufacturer was listed as compliant. A retailer also may sell any CEDs ordered or in stock when the commissioner first posted the list, regardless of whether the CED is listed, until six months after the initial posting or December 1, 2009, whichever is earlier. 
§ 5 — PROGRAM RESPONSIBILITY 
Municipal Responsibility
Starting January 1, 2009, each municipality must provide for the recycling of CEDs generated within its borders in a manner emphasizing convenience and accessibility. Municipalities that participate in a regional recycling program may participate in the statewide program through the regional authority. Each municipality or regional authority must provide for the collection of CEDs from residents within the municipality or region, arrange for transportation of collected CEDs to a recycler, and inform residents of the time and place that CEDs will be collected. 
Recyclers' Responsibility
Starting January 1, 2009, each recycler must: 
1. cooperate with any municipality or regional authority to provide CED collection and transportation services,
2. reimburse a municipality or regional authority for eligible transportation costs,
3. recycle all collected CEDs according to minimum standards the commissioner establishes,
4. maintain a written log identifying responsible manufacturers by the brand and weight of each CED delivered to the recycler and identified as generated by a Connecticut household,
5. report to the commissioner any manufacturer behind on its payments for more than 90 days, and
6. file a plan to carry out the provisions of this section. 
Recyclers must bill manufacturers quarterly for the reasonable costs of transporting and recycling for which the manufacturer is responsible. Recyclers must calculate the costs on a per-pound basis up to 50 cents per pound, or the amount set by regulation. 
The act does not prevent a registered manufacturer from recycling its own CEDs by agreeing to have a recycler return the CEDs to it for recycling, provided the manufacturer verifies to the commissioner that the CEDs are being recycled according to the act, and the manufacturer reimburses the recycler for its eligible costs. 
Manufacturers' Responsibility 
Starting January 1, 2009, manufacturers must participate in a program to implement and finance the collection, transportation, and recycling of CEDs. They may take part in a private recycling plan. 
Also starting January 1, 2009, each manufacturer must pay a recycler's reasonable costs of transportation and recycling for (1) the CEDs attributed to the manufacturer and (2) the manufacturer's pro rata share of recycled orphan devices. A manufacturer determines its share of orphan devices by dividing its CED market share for the preceding calendar year by the total market share of all registered manufacturers for the same year, multiplied by the total pounds of orphan devices returned. Pro rata shares of orphan devices must be calculated separately for computer-related CEDs and for televisions. Computer and television manufacturers are only responsible for the pro rata share of the type of CED each produces. 
The commissioner may suspend any manufacturer that is more than 90 days behind in its payments. A suspended manufacturer seeking reinstatement must first demonstrate it has (1) made all past-due payments and (2) paid a penalty equal to 10% of its past-due payments. The commissioner must (1) deposit the penalty in the covered electronic recycler reimbursement account and (2) use it to pay recyclers for unpaid qualified expenses. A recycler seeking reimbursement must certify to the commissioner that his expenses are eligible for repayment. The commissioner must reimburse recyclers to the extent funds are available. 
Private Recycling Plan
A manufacturer may take part in a private recycling plan that complies with the act. Starting January 1, 2009, manufacturers taking part in a private plan must file a description of the plan with their annual registration. The description must include: 
1. the methods used to collect the CEDs, including the names and locations of all collection and consolidation points; 
2. the processes and methods used to recycle recovered CEDs, including a description of the disassembly and physical recovery operation (such as crushing, shredding, grinding, or glass-to-glass recycling); and 
3. the names and locations of all recycling facilities used. 
The plan also must include descriptions of the means of publicizing collection opportunities and the total weight of CEDs collected, transported, and recycled in the previous year. It must contain documentation of audits of each processor the plan uses, and proof of compliance with processing standards the act sets. 
§ 6 — POSTING RECYCLING INFORMATION 
Starting July 1, 2010, retailers selling CEDs must provide consumers with information provided by DEP, including a toll-free telephone number and an Internet website. The information must be clearly written and either included in the CED's packaging or accompany its sale. Manufacturers taking part in private CED recycling programs must make information about the programs readily available to their CED retailers. 
§§ 8 & 10 — RECYCLING PERFORMANCE REQUIREMENTS AND ENFORCEMENT 
Starting January 1, 2009, all CEDs must be recycled according to applicable federal, state, and local laws, regulations, and ordinances, and must not be exported for disposal in a way that poses a significant risk to public health or the environment. 
The commissioner must establish performance requirements for collectors, transporters, and recyclers to be eligible to receive DEP funds. All such entities must comply with the U. S. Environmental Protection Agency's Plug-In to eCycling Guidelines for Materials Management and any other federal or state requirements. 
Starting January 1, 2009, the act authorizes the commissioner to order anyone violating the act to cease and desist, and, following a hearing, to suspend or revoke a registration for cause. The act authorizes (1) the attorney general to file a civil action in any judicial district affected by a violation, and (2) courts to grant restraining orders and temporary and permanent injunctive relief needed to secure compliance. 
§ 7 — RECYCLING PLAN REPORTS 
By October 1, 2010 and every three years thereafter, the commissioner must prepare an electronics recycling plan that sets statewide per-capita collection and recycling goals and identifies any actions needed to achieve them. It must post the plan on its website and submit it to the Environment Committee. 
Also by October 1, 2010 and annually thereafter, the commissioner must gather information from registered manufacturers and prepare a report on the status of the recycling program. The commissioner must also submit this report to the Environment Committee. The report must include enough data to enable the commissioner to analyze the program's effectiveness. It also must include information on the adoption of any federal electronic waste recycling law that meets or exceeds the act's provisions. 

§ 9 — DISPOSAL BAN 
Starting January 1, 2011, the act prohibits anyone, including individuals, firms, and government agencies, from knowingly discarding a device or its component or subassembly in any solid waste facility except a transfer station. A solid waste facility owner or operator will not be found to have violated the act if he or she (1) made a good faith effort to comply, (2) conspicuously posted at the facility a sign stating that the facility cannot accept CEDs and their components, and (3) notified in writing all collectors registered to haul solid waste to the facility that it cannot accept CEDs or their components. 
BACKGROUND
Solid Waste Facilities and Transfer Stations
By law, a solid waste facility is a solid waste disposal area, volume reduction plant, transfer station, wood-burning facility, or biomedical waste treatment facility. A transfer station is a location or structure, whether located on land or water, where more than 10 cubic yards of solid waste generated elsewhere may be stored for transfer or transferred from transportation units and placed in other transportation units for movement to another location, whether or not such waste is stored at the location prior to transfer (CGS § 22a-207). 
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AN ACT IMPLEMENTING THE RECOMMENDATIONS OF THE BROWNFIELDS TASK FORCE
EFFECTIVE DATE: July 1, 2007
SUMMARY: This act expands the state's capacity to clean up and redevelop contaminated property (i. e. , brownfields). It establishes a new program to finance these activities and authorizes the Department of Economic and Community Development (DECD) to administer it. It allows the Connecticut Development Authority (CDA) to guarantee bank loans and issue bonds on behalf of towns for redeveloping brownfields. The act allows tax assessors to reduce the value of contaminated business property when owners agree to remediate it. 
The act gives property owners more latitude when voluntarily cleaning up contaminated properties. It expands the role of licensed environmental professionals (LEPs) in overseeing that process and specifies procedures for documenting, verifying, and auditing their work. The act also broadens the conditions under which the Department of Environmental Protection (DEP) commissioner can enter into covenants not to sue with parties that agree to remediate contaminated sites according to DEP standards. It also makes it easier for state agencies to develop contaminated property in floodplains. 
The act establishes a pilot program for identifying brownfields in areas where the Office of Policy and Management (OPM) secretary recommends targeting state development dollars. It reestablishes the Brownfields Task Force and requires it to recommend additional brownfield remediation options to the legislature by February 1, 2008. 
The act expands Office of Brownfield Remediation and Development's (OBRD) duties and makes it a unit of DECD. It also increases the number of towns OBRD must select for the Brownfields Pilot Program from four to five. 
FINANCIAL ASSISTANCE PROGRAMS 
New Brownfield Remediation and Development Program 
§ 3 & 4 — Purpose. The act establishes a program to provide financing for assessing, remediating, and developing contaminated land and structures. This property includes subterranean or subsurface rights and all easements, air rights, and franchises. The program is open to towns, local and regional nonprofit economic development organizations acting on a town's behalf, and for-profit and nonprofit organizations. These entities qualify for funding when proposing a project separately or together. 
An abandoned or underused property qualifies for financing if it has not been redeveloped and reused because it is contaminated or potentially contaminated. The contamination could be in the groundwater, soil, or buildings and must be investigated, assessed, and cleaned up while the property is being restored, redeveloped, or reused or before these activities can occur. 
The DECD commissioner, in consultation with the DEP commissioner, can provide different types of financing for investigating and cleaning the property. The DECD commissioner can provide grants, loans, loan guarantees, and credit extensions. She can also purchase a portion of a loan CDA made for redeveloping a remediated property. In these cases, CDA can apply for this type of financing on the applicant's behalf. The commissioner can also combine these different types of financing in one package. 
§§ 6 & 7 — Funding Sources. The act taps several existing sources to fund the program. It requires the money taken from them to be deposited in a separate, nonlapsing “Brownfield Remediation and Development Account,” which the act establishes in the General Fund for this purpose. The funding sources are: 
1. Urban Act bonds issued for economic development programs and earmarked by the governor and the State Bond Commission for the program; 
2. principal and interest payments on loans made under the existing Special Contaminated Property Remediation and Insurance Fund, which provides loans for assessing and demolishing contaminated properties; and 
3. money the attorney general recovers from the parties that polluted the properties being cleaned up under the program (see below). 
The act also requires money from other potential sources to be deposited in the account. These include the proceeds from any state bonds issued specifically for the program and, if the OPM secretary approves, any federal or private dollars provided for a project being assisted under the program. Principal and interest payments on loans made under the program must be credited to the fund as well as the interest and income it generates. 
§ 5(d) — Eligible Costs. Developers can use the financing to cover a wide range of tasks, including: 
1. investigating and assessing contaminated sites; 
2. planning and engineering, including paying for architects, appraisals, attorneys' fees, feasibility and market studies, environmental consultants, laboratory analyses, investigatory and remedial contractors, and related activities; 
3. acquiring and improving sites; 
4. demolishing structures, abating asbestos, removing hazardous waste and polychlorinated biphenyl (PCBs), and remediating related infrastructure; 
5. cleaning the land and monitoring the groundwater, including natural attenuation groundwater monitoring, and the filing of environmental land use restrictions; 
6. purchasing environmental insurance; and
7. covering other reasonable costs the DECD commissioner deems necessary to start, implement, and complete the clean-up. 
The act limits the total amount of financing for acquiring a site to its appraised fair market value if it were uncontaminated. 
DECD can finance the eligible tasks by itself or in conjunction with CDA. It can do this by purchasing a portion of a loan CDA made to a developer for any of these tasks. 
§ 5(a), (b), (c), & (d) — Applying for Funds. An eligible applicant must apply to the commissioner for financing on forms she must provide. In doing so, the applicant must describe: 
1. the proposed project and its potential benefits; 
2. the applicant's technical and financial capacity to undertake it; and 
3. the site's condition, including the findings of any environmental assessment conducted on the site and the budget for remediating it. 
The applicant must also list the names of the people known to be responsible for cleaning up the property and provide any additional information the commissioner requires. 
The commissioner may also provide financing to a developer who also applied for CDA financing. CDA may submit an application to her on the developer's behalf, providing all the information developers must provide when applying directly to the commissioner. In these cases, the commissioner cannot require the developer to submit an additional application. 
The commissioner must review each application and decide whether to approve, disapprove, or modify it. If she decides to fund the project, she must determine the type and amount of funding based on: 
1. the funds available; 
2. the estimated assessment and cleanup costs, if known; 
3. the town's relative economic condition; 
4. the project's need for financing relative to that of other projects; 
5. the extent to which the financing is needed to induce the applicant to undertake the project; 
6. the project's environmental and public health benefits; 
7. the project's relative economic benefits to the town, region, and the state; 
8. when the site became contaminated; 
9. the applicant's relationship to the party that contaminated the site; and 
10. other criteria the commissioner establishes, which must be consistent with the program's purpose. 
The act bases the maximum amount of financing the commissioner can provide on the project's location. She can finance up to 90% of the cost for projects located in the 17 targeted investment communities and up to 50% of the costs for projects in the other towns. The commissioner can finance up to 90% of the costs for planning studies or site assessments, regardless of the project's location. The developer can match the commissioner's financing with real property and other noncash contributions or money a town received under any federal program if federal law allows it. 
§ 5(e) — Terms and Conditions. The act authorizes the commissioner to attach any terms and conditions she deems necessary to achieve its purposes. These include stipulations requiring the applicant to: 
1. discharge his or her obligations regarding the project and 
2. provide DECD with letters of credit; liens; security interest in goods, equipment, inventory, or other property; or other appropriate security. 
§ 5(g) — DEP Cost Recovery. The law allows the DEP commissioner to recover money she spent to contain, remove, or mitigate pollution on property included in the hazardous waste disposal site inventory. The act also allows her to do this with respect to property that is subsequently assessed and remediated under the program. She can recover the money from anyone who contaminated the property by asking the attorney general to bring a civil action against that person. He must do this in conjunction with action the commissioner took to address the contamination. 
In bringing the civil action, the act specifically allows the attorney general to seek reimbursement for: 
1. the actual cost to identify, evaluate, plan for, or remediate a site; 
2. the interest on the actual costs at 10% per year from when they were paid; 
3. any associated administrative costs DEP incurred up to 10% of the actual costs; and 
4. the cost of recovering the reimbursement. 
The act prohibits a defendant in these actions from suing anyone who is party to a DEP covenant-not-sue with respect to the pollution on or coming from the site. (Under these covenants, the party that cleaned the site according to DEP standards does not have to clean it again if more pollution is subsequently found on the site. ) 
As noted above, any funds DEP recovers from these actions must go into the account. 
§§ 13 & 14 — CDA Programs 
The act allows CDA to establish a program specifically for guaranteeing loans banks make for investigating and remediating contaminated sites. The guarantees may cover up to 30% of the loan amount. A borrower qualifies for a guarantee if he or she qualifies for financing under the Brownfield Remediation and Development Program. 
The act expands the range of brownfield remediation projects CDA can finance with bonds it issues on towns' behalf. Prior law allowed CDA to issue these bonds only for projects that would clean up and redevelop sites for business uses. A project qualified if it created jobs or increased business in the town or strengthened its and the state's economic base. The act allows CDA to issue bonds for cleaning up sites to be developed as condominiums, including those that are part of a mixed-use development. 
§ 11 — Property Tax Assessment 
The act specifies when property tax assessors may reduce the fair market value of contaminated business property. The law prohibits them from doing so to reflect the contamination's effects. (Because the law requires towns to tax all property at 70% of its fair market value, reducing that value correspondingly reduces property's assessed value or the value at which it is taxed. )
The ban against reducing the fair market value of contaminated property applies when the federal and state environmental protection agencies or a court determines the owner caused the contamination. It also continues after the owner sells the property if its condition was noted in the land records. Under the act, assessors may reduce the value if the owner or his successor in title: 
1. volunteers to remediate it under an agreement with DEP,
2. plans to do so under a DEP-approved remediation plan, and 
3. files the agreement in the town's land records. 
Assessors may increase the fair market value after the property has been remediated to reflect this new condition. 
REGULATORY ASSISTANCE 
§ 10 — Licensed Environmental Professionals (LEPs) 
The act expands the role of LEPs in certifying a property's environmental status before it is sold or transferred. By law, the parties involved in the transaction must report on the property's status to the DEP commissioner if hazardous waste was generated there. They must do so by completing one of four forms depending on the status. 
1. The parties must complete a Form I if no hazardous wastes or substances were released on the property or, if there was, the property was remediated according to DEP standards. 
2. They must complete a Form II if hazardous wastes or substances were released but were subsequently cleaned up. The clean up must have been approved by the commissioner or an LEP. 
3. The parties must complete a Form III if the status is unknown or the property is contaminated. 
4. They must complete a Form IV if the contamination reported on a Form III was remediated. 
Forms III and IV must identify the party responsible for investigating and remediating the property  (i. e. , certifying party). 
Under prior law, the commissioner had to decide whether she would review and approve the property's remediation or allow an LEP to do so based on statutory criteria. She had to notify the certifying party about her decision within 45 days after she received a completed Form III or IV. The act instead requires the certifying party to use an LEP unless the commissioner notifies it within 75 days after receiving the completed form that she will review and approve the remediation. 
The act expands the LEP's duties regarding properties for which a Form III was submitted before October 1, 1995. In these cases, the law allows the certifying party to submit an Environmental Condition Assessment Form (ECAF), which must be prepared by an LEP. As its name suggests, the form describes the property's environmental state. The certifying party may submit the ECAF with a Form III or IV. 
After receiving the ECAF, the commissioner may choose to approve the remediation herself or allow an LEP to verify that it was done according to remediation standards. The act requires the LEP to verify that property was also investigated according to prevailing standards and guidelines. 
§ 10 — Documentation and Verification 
By law, the commissioner may allow a certifying party to a Form III or IV to verify that the property was properly investigated and its remediation started instead of reviewing and approving these actions herself. She notifies the party about whether it can complete these tasks when she receives a completed Form III or IV. If the commissioner allows the party to verify the tasks, the act requires the party to document as well as verify that they were completed. 
If the commissioner allows an LEP to verify a property's remediation, the law requires the certifying party to submit a schedule to the commissioner for completing the investigation and starting the remediation. The schedule must also indicate when the party will notify the public about the remediation, which it must do before starting this work. 
The act changes the timeframe for submitting the schedule. Under prior law, the party had to submit the schedule within 30 days after the commissioner notified it that it could use an LEP to verify the remediation. Under the act, the party must submit the schedule within 75 days after she notified it that the Form III or IV was complete. 
The act makes a corresponding change to the timeframe for completing the investigation and starting the remediation. Under prior law, the certifying party had to complete the investigation within two years after the commissioner notified it that it could use an LEP to verify the remediation and begin the remediation within three years of that notice. The act imposes this timeframe on the certifying party for submitting documentation that the investigation was completed and the remediation started. 
Additionally, the act requires the commissioner to provide the forms for submitting the documentation. The documentation regarding the investigation must show that it was completed according to prevailing standards and guidelines. It must also be approved by an LEP in writing. The documentation for the remediation must be accompanied by a plan for cleaning up the property. The commissioner must provide a form for preparing the plan, which must be approved in writing by an LEP. 
Even if the commissioner allows the certifying party to verify the property's investigation and remediation, the law allows her to review and approve this work. The act specifically allows her to do this at any time in the process. As under prior law, the commissioner must notify the certifying party whenever she decides to review and approve the remediation. 
After the property has been cleaned up, the law requires the certifying party to verify that fact by submitting a “final verification” to the commissioner. An LEP must prepare the verification even if the commissioner decided to review and approve the remediation. The act requires the LEP to prepare the verification on a form the commissioner prescribes. 
§ 10 — Verification Audits
The act explicitly authorizes the commissioner to audit any verification, but limits the circumstances when she can audit a final verification. She can audit a verification without conditions three years after receiving the final verification. This deadline applies to verifications she receives after October 1, 2007. 
She may audit these verifications three years after they were submitted only if she: 
1. determines that the verification was based on materially inaccurate, erroneous, or misleading information or that misrepresentations were made when the verification was submitted to her; 
2. orders the certifying party to submit a final verification for improperly filing a Form I or II or failing to complete remediation or post remediation monitoring under a Form III or IV; 
3. determines that the certifying party has not monitored or operated the property as the final verification requires; 
4. learns that a required environmental land use restriction was not recorded in the town's land records as the law requires; 
5. discovers that the property was transferred without completing the required forms; or
6. determines that information exists showing that the clean-up may have failed to prevent a substantial threat to the public health and environment. 
The commissioner may request additional information when auditing a verification. The certifying party must provide the information within 90 days of her request or the date she sets in writing. If the party fails to meet the submission deadline, the commissioner may suspend the audit or complete it based on the information that was previously provided. If the commissioner suspends an audit of a final verification, she also stops the three-year clock for completing that audit. The clock resumes after the certifying party submits the requested information. 
The commissioner must submit her audit findings to the certifying party and the LEP. 
§ 12 —Covenants Not to Sue 
Investigation Plan and Remediation Schedule. The act broadens the conditions under which the commissioner may enter into a covenant-not-to-sue (CNS). CNSs implicitly recognize that investigative methods and remediation techniques are not full proof, that they cannot identify and remove all of the contamination in a property. If a party investigates and remediates the property according to state standards and then finds more contamination, the CNS generally exempts the party from having to remediate it. The party could be the property's owner or potential buyer or a lender holding a security interest in the property. 
By law, the commissioner may enter into a CNS with a party if it did not cause the pollution or was not involved with anyone that did. The party must also agree to clean up and redevelop the property. Under prior law, it had to submit its remediation plan or final remediation report to the commissioner, who had to approve both documents before she could enter into a CNS. 
The act alternatively allows the commissioner to enter into a CNS before the property is remediated if the party submits a schedule and plan for investigating the property and a schedule for remediating it. These documents must indicate when the party will (1) complete the investigation according to prevailing standards and guidelines, (2) submit the completed investigation report and detailed written remediation plan, and (3) complete the remediation according to DEP standards. The party must submit these documents before the commissioner approves the remediation plan or final remedial action report. 
The commissioner must review and, as appropriate, approve the detailed written remediation plan. If she approves the plan, it is considered to be included in the CNS by reference. 
The commissioner must decide whether to oversee the investigation and remediation or delegate this task to an LEP. Even if she oversees the investigation and remediation, the party must complete these tasks under an LEP's direction. The LEP must also approve in writing any documents the party must submit to the commissioner regarding these tasks. 
Grounds for Requiring Further Remediation. The act expands the grounds under which the commissioner may require remediation of a property that is subject to a CNS. Under prior law, she could require further remediation only if the party provided false and misleading information when it applied for the CNS or failed to: 
1. remediate the property according to the plan and schedule referenced in the covenant; 
2. substantially comply with the covenant while the property was being remediated or make a good faith effort to do so; 
3. meet the remediation standards that were in effect when she approved the covenant; or 
4. record a required environmental land use restriction or comply with it. 
The act establishes a new ground for requiring further remediation that is not tied to the investigation plan and investigation and remediation schedule. It allows the commissioner to require this action whenever a party fails to pay the entire CNS fee or a scheduled amount (see below). 
The act also allows the commissioner to require further remediation when she enters into a CNS based on an investigation plan and an investigation and remediation schedule. As noted above, the remediation schedule requires the party to indicate when it will submit the detailed remediation plan. The act allows the commissioner to require further remediation if she rejects the plan or the remediation did not comply with the standards that were in effect when she approved the covenant or the plan, whichever is later. 
She can also require further remediation before she approves the detailed written remediation plan if she finds that the party did not substantially comply with the investigation plan and investigation and remediation schedule and made no good faith effort to do so. As noted above, the party must submit the plan and schedule when it enters into the CNS. The schedule must indicate when the party will submit the remediation plan to the commissioner. 
Fee Exemptions and Payment Schedules. The law imposes a fee on CNSs equal to 3% of the property's uncontaminated value. The act exempts towns and their economic development agencies from paying the fee. It also exempts nonprofit economic development corporations acting on a town's behalf. 
It also allows this fee to be paid over time. A party may do this if it submits an investigation plan and investigation and remediation schedule and the commissioner approves a written payment schedule, which must be incorporated by reference in the covenant. 
§ 9 — Development in Floodplains
The act makes it easier for state agencies to develop contaminated property in floodplains. By law, a state agency must obtain the DEP commissioner's approval before transferring state-owned property in these areas or doing things that could affect land uses there. She may approve the activity if it serves the public interest, will not harm people or property, and complies with the National Flood Insurance Program. Under the act, the activity serves the public interest if the property must be remediated according to DEP standards and is located in an area the State Plan of Conservation and Development designates for development. 
PLANNING
§ 8 — New Pilot Brownfield Identification and Assessment Program
By law, the OPM secretary must recommend priority funding areas (PFAs) where the state should target development dollars to the Continuing Legislative Committee on State Planning and Development by 2010. This is the same year he must submit the next revision of the five-year State Plan of Conservation and Development to the committee for approval. 
The act requires the DEP and DECD commissioners, in consultation with the OPM secretary, to identify and evaluate brownfields in these areas. After doing so, the commissioners must work with other state and local agencies as a coordinated team to (1) solicit proposals for redeveloping these sites, (2) identify the necessary permits and approvals, and (3) review all requests for funding and permit approvals. 
§ 15—Brownfields Task Force 
The act reestablishes the Brownfields Task Force to prepare and submit more recommendations to the legislature on how to clean up contaminated properties. The report is due no later than February 1, 2008. The task force terminates on that date or the date when it submits the report, whichever is later. (This provision appears to keep the task force in business if it misses the February 1 reporting deadline. ) 
The act increases the task force's membership from 9 to 11 by appointing two new members and changing an existing one. Under prior law, the task force consisted for two gubernatorial and six legislative appointees and a DEP representative appointed by the DEP commissioner. 
The act adds the DECD commissioner and the OPM secretary or their designees to the task force. It allows the DEP commissioner to be the department's representative. As under prior law, all members must have expertise in environmental law, engineering, finance, development, consulting, insurance, or other relevant areas. 

OBRD
§ 1(b) — Expanded Duties
The act expands OBRD's duties and refines and expands some existing ones. The new duties include: 
1. providing a single point of contact for financial and technical assistance for state and quasi-public agencies; 
2. developing a common application to be used by all state and quasi-public entities providing financial assistance for assessing, remediating, and developing brownfields; and 
3. including people, towns, economic development agencies, and other organizations in OBRD's existing outreach program. 
The act redefines some of OBRD's existing duties. Prior law required it to create a place where towns and economic development agencies could help developers comply with state and federal clean-up requirements and qualify for state funds. Under the act, OBRD must create an office to provide information and help about the state's technical assistance, funding, regulatory, and permitting programs. Prior law required the office to develop policies and procedures for streamlining the remediation process. The act requires OBRD to do the same for the development process as well. 
The act eliminates OBRD's duty to analyze state brownfield programs and to create new funding sources for them. 
§ 1(a) — Coordination 
The act makes OBRD an organizational unit of DECD. Prior law placed it in that department for administrative purposes only. 
The law requires DEP and CDA to assign liaisons to the office. The act requires the Department of Public Health (DPH) to assign a liaison as well. It also requires DECD, DEP, and DPH commissioners and the CDA executive director to enter into a memorandum of understanding regarding their agencies respective responsibilities vis-à-vis the OBRD. The act eliminates a requirement that OBRD's staff and the agency liaisons serve as the office's “response team. ”
Lastly, the act allows rather that requires OBRD to recruit volunteers with brownfield remediation experience to help it achieve its goals. 
§§ 1(c) & 2 — Pilot Program 
PA 06-184 required OBRD to establish a pilot program to clean up contaminated properties that hinder a town's economic development. It required OBRD to run the program in four towns, one of which must have between 25,000 and 50,000 people, one between 50,000 and 100,000 people, and two more than 100,000. The act increases the number of participating towns to five and changes some of the criteria for selecting them. It drops the requirement that OBRD select a town that has between 25,000 and 50,000 and instead requires it to select one with less than 50,000 people. It also requires OBRD to select one town without regard to population. 
The act specifies that the sites in these towns must be assessed and remediated according to prevailing standards and practices. 
The act shifts responsibility for the program from OBRD to the DECD commissioner and expands the funding criteria. Prior law required projects to be selected based on their potential economic benefits. The act also requires them to be selected based on their feasibility and environmental and public health benefits. 
BACKGROUND
Related Act
PA 07-81 makes changes to the laws governing LEPs. Among other things, it makes the use of an LEP to verify the investigation and remediation of contaminated property standard procedure unless the DEP commissioner, at her discretion, chooses to review and approve the clean-up herself; requires an LEP to submit documentation to the commissioner when a site investigation required by the Transfer Act has been completed; and to notify her when remediation begins. 
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SB# 1236

AN ACT CONCERNING THE UPGRADING OF EXISTING MOBILE MANUFACTURED HOME PARKS
EFFECTIVE DATE: Upon passage
SUMMARY: Under this act, replacing a mobile manufactured home in a mobile manufactured home park with one that has the same or different dimensions does not constitute an expansion of a nonconforming use, if the home is built in compliance with federal mobile manufactured home construction and safety standards. By law, zoning regulations cannot prohibit the continuation of a land use that was legal when the regulations were adopted, but they often prohibit the expansion of such legal nonconforming uses. 

BACKGROUND
Wiltzius v. Zoning Board of Appeals of New Milford (2006 WL 463380)
The suit involved a mobile manufactured home park located in an area that was subsequently zoned for single house lots with a 60,000 or 80,000 square-foot minimum lot size. Neither zone allows mobile manufactured home parks. An abutting property owner challenged the zoning board of appeal's decision to issue permits allowing mobile manufactured homes to be replaced with larger ones. The Superior Court held that the board could not issue zoning permits for mobile manufactured homes larger and taller than the homes they were replacing. The court did so even after noting that many of the homes in the park predated federal manufactured home standards which, although they did not require homes to be larger, include requirements setting minimum room sizes, ceiling heights, roof truss standards, and roof load tests that effectively ended the manufacture of smaller, 10-foot wide homes. 
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SB#581 

AN ACT CONCERNING THE ALLOCATION OF PRIVATE ACTIVITY BONDS FOR RESIDENTIAL HOUSING AND REQUIRING THE CONNECTICUT HOUSING FINANCE PROGRAM TO STUDY PRODUCTION AND PRESERVATION OF MULTIFAMILY HOUSING
EFFECTIVE DATE: July 1, 2007
SUMMARY: This act requires the Connecticut Housing Finance Authority (CHFA) to use at least 10% of its annual private activity bond allocation for multifamily residential housing in calendar year 2008 and at least 15% in each subsequent year. By law, 60% of the private activity bonds that are issued must be allocated to CHFA. 
The act also requires CHFA's board of directors to review and analyze the authority's multifamily housing goals and programs to determine how it can increase production and promote preservation of multifamily housing, including housing for households with incomes (1) less than 50% of the area median and (2) less than 25% of the area median. The board must also review the use of private activity bonds in conjunction with 4% federal tax credits and report its findings and recommendations to the Planning and Development and Housing committees by January 1, 2008. 
BACKGROUND
Private Activity Bonds
Private activity bonds (also known as industrial development bonds) are issued by quasi-public authorities and municipalities. They are backed by the credit of private borrowers or pools of borrowers, who pay the bond debt service. Federal law exempts these bonds from federal tax if they are issued for tax-exempt sewage disposal, water, solid waste disposal, or local district heating and cooling facilities; qualified nonprofit corporation projects; manufacturing projects; or as qualified redevelopment bonds for tax-exempt facilities. 
Federal law limits the volume of tax-exempt private activity bonds that can be issued each year. Each state has its own cap. Originally, Connecticut's cap was $150 million. Since 2002, the amount increases annually with inflation. 
By law, 12. 5% of the private activity bonds issued must be allocated to the Connecticut Development Authority, and 27. 5% must be allocated to municipalities and political subdivisions, departments, agencies, authorities and other municipal bodies, the Connecticut Higher Education Supplemental Loan Authority, and for contingencies. 
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HB# 5222

AN ACT CONCERNING THE SALE, LEASE OR TRANSFER OF MUNICIPAL PROPERTY AND LIENS FILED UNDER THE MUNICIPAL PROPERTY TAX RELIEF PROGRAM FOR SENIORS
EFFECTIVE DATE: October 1, 2007
SUMMARY: This act broadens the exceptions to a public hearing requirement for towns, established in PA 07-218, before giving final approval to the sale, lease, or transfer of town land or buildings. It excepts the sale, lease, or transfer of real property the municipality acquires by foreclosure from the requirement. PA 07-218 already excepts the following situations from the hearing requirement: (1) sales of property, other than parkland, open space, or a playground, whose fair market value is $10,000 or less and (2) lease renewals when the property's use does not change. 
This act also reduces the lien amount a town can place on a property receiving local-option property tax relief for property owners over age 65 or permanently disabled. By law, the town providing the property tax relief may file a lien on the property if the owner is receiving (1) the optional property tax relief, (2) tax relief from two other programs for the elderly and disabled, and (3) the combined relief exceeds 75% of the owner's property tax liability. Prior law required the lien to be equal to the total amount of tax relief. Under the act, the lien must be equal to the amount of the tax relief that exceeds 75% of the property tax liability. 

BACKGROUND
PA 07-218
This act requires towns to hold a public hearing before they give final approval to the sale, lease, or transfer of town land or buildings. Notice of the hearing must be published twice, at least two days apart, in a newspaper with general circulation in the town. The first notice must be published between 10 and 15 days before the hearing; the second must be at least two days before the hearing. The town also must conspicuously post a sign on the property. 
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SB# 1600

AN ACT CONCERNING CLEAN CONTRACTING STANDARDS

EFFECTIVE DATE: Various

SUMMARY:  This act establishes a State Contracting Standards Board (SCSB) as an independent Executive Branch state agency. The new board has various responsibilities associated with the state contracting processes, including reviewing, monitoring, and auditing state contracting agencies' procurement processes. “State contracting agencies” are state Executive Branch agencies, boards, commissions, departments, offices, institutions, or council. They do not include the Judicial Branch, the Legislative Branch, or the offices of the Secretary of the State, the State Treasurer, the State Comptroller or the Attorney General with respect to their constitutional functions, or any state agency with respect to contracts specific to the responsibilities of the Office of the State Treasurer. 
The act allows the SCSB to disqualify contactors and state agencies to suspend them. It requires all state contracts that take effect on or after the act's passage to contain provisions to ensure accountability, transparency, and results-based outcomes, as the SCSB prescribe (§ 14). “Contract” or “state contract” means an agreement or a combination or series of agreements between a state contracting agency or quasi-public agency and a business for: 

1. a project for the construction, reconstruction, alteration, remodeling, repair or demolition of any public building, public work, mass transit, rail station, parking garage, rail track or airport; 

2. services, including, but not limited to, consultant and professional services; 

3. the acquisition or disposition of personal property; 

4. the provision of goods and services, including, but not limited to, the use of purchase of services contracts and personal service agreements; 

5. the provision of information technology, state agency information system or telecommunication system facilities, equipment or services; 

6. a lease or a licensing agreement; 

7. “Contract” or “state contract” does not include a contract between a state agency or a quasi-public agency and a political subdivision of the state. 

The act requires the Judicial and Legislative branches to prepare their own procurement codes by February 1, 2011 and state constitutional officers to each adopt one by June 1, 2011. 

It establishes a procedure for privatizing state contracts. The procedure includes a requirement for cost-benefit analyses and business cases. 

The act requires the Department of Administrative Services (DAS) to maintain a single electronic portal for posting most contracting opportunities in the state. 

The act specifies that the SCSB's establishment and general duties as outlined in the act and the act's provision on privatization (§§ 1-14 and 16) do not affect the requirements in PA 06-129. That act requires the commissioner of the Department of Administrative Services (DAS) to establish a four-year pilot program to create and expand janitorial jobs for people with disabilities (except blindness) or a disadvantage who meet specific criteria (§ 15). 

Lastly, the act makes conforming changes.
§§ 2-5 – SCSB

EFFECTIVE DATE: January 1, 2009
The act establishes the 14-member SCSB as a separate, independent, Executive Branch agency. The governor appoints eight board members, the Senate president pro tempore and House speaker each appoint two, and the Senate and House majority leaders each appoint one. If the governor is of the same political party as the majority in both chambers of the General Assembly, the legislative appointments are made by the top six legislative leaders. Each appoints one member. 

Each member serves at the pleasure of the appointing authority up to a maximum term coterminous with that of his or her appointing authority. Each appointing authority fills any vacancy in his or her appointment. Eight members of the board, including at least one member appointed by a legislative leader, constitute a quorum, which is required to transact business. The governor appoints the board's chairperson. Board members must be paid a $ 200 per diem. 

Budget and Compensation 

The act requires the board's budget, upon approval of its members, to pay its reasonable expenses. It requires board members to be paid a $ 200 per diem. 

Board Member Qualifications 

Board members must have education, training, or experience received in five consecutive years of the 10 years immediately preceding their appointment, in one or more of the following areas: 

1. procurement; 

2. contract negotiation, selection, and drafting; 

3. contract risk assessment; 

4. competitive bidding and proposal procedures; 

5. real estate transactions, including real estate and building purchases, sales, and leases; 

6. business insurance and bonding; 

7. building construction and architecture; 

8. ethics in public contracting; 

9. federal and state laws, procurement policies, and regulations; 

10. outsourcing and privatization analysis; 

11. small and minority business enterprise development; 

12. engineering and information technology; 

13. human services; or

14. personnel and labor relations. 

“Contract risk assessment” means (1) the identification and evaluation of loss exposures and risks, including business and legal risks associated with contracting, and (2) the identification, evaluation, and implementation of measures available to minimize potential loss exposures and risks. 

Board Staff
The act requires the governor to appoint and the legislature to confirm an executive director who serves as an ex-officio, nonvoting board member. The board must annually evaluate the executive director's performance and may remove him or her for cause. The executive director must report to the board's chairperson. The board must appoint a chief procurement officer (CPO) for a term not to exceed six years, unless reappointed. The CPO reports to the board, is annually evaluated by the board, and serves at the board's pleasure. For administrative purposes only, the executive director supervises the CPO. 

In consultation with the chief procurement officer, the executive director must: 

1. prepare a comprehensive plan of the board's administrative functions, 

2. coordinate the board's budget and personnel activities, 

3. provide for the board's administrative organization to be examined for economy and efficiency, 

4. act as the board's external liaison, and 

5. perform any other duties the chairperson or board assigns, as appropriate. 

The executive director may contract as necessary to carry out his or her duties. 

The CPO is responsible for carrying out the board's policies relating to procurement, including oversight, investigation, auditing, agency procurement certification, procurement and project management training, and enforcement. He or she also ensures that state contracting agencies apply the policies when they screen and evaluate current and prospective contractors. The CPO may contract as necessary for the discharge of his or her duties, including recommending best practices and assisting state agencies that the board determines are violating the act. 

The CPO must also: 

1. oversee state contracting agencies' compliance with statutes and regulations concerning procurement; 

2. monitor and assess each agency's procurement officer's performance of his or her duties; 

3. administer the certification system (see below) and monitor compliance with procurement statutes and regulations, including the education and training, performance, and qualifications of agency procurement officers; 

4. review and monitor the procurement processes of each state contracting agency, quasi-public agency, and institution of higher education; and 

5. serve as chairperson of the Contracting Standards Advisory Council and an ex-officio member of the Vendor and Citizen Advisory Panel (see below). 

The act authorizes the board to (1) employ any other staff it considers necessary and (2) contract with consultants and professionals on a temporary or project basis. 

Board Ethics and Operations
The act prohibits anyone from working for the board if the person (1) has a state or municipal position or (2) serving in a non-clerical position, or his or her spouse, child, stepchild, parent, or sibling is associated with any business that does business with the state. An associated business is one owned by an official, employee, or immediate family member, or where any one of them (1) serves as an officer, director, or compensated agent or (2) owns at least 5% of the stock in any class. 

It requires board members and employees to file with the board and the Office of State Ethics annual statement of financial interest required by the State Ethics Code, by May 1. The financial statement is a public record and subject to disclosure under the Freedom of Information Act (FOIA). 

Any board employee or member who violates the employment prohibition or fails to file the statement violates the State Ethics Code and may be subject to the code's penalties, including a fine of up to $ 10,000. 

The act requires the board to adopt any rules it deems necessary to conduct its internal affairs, including appellate rules of procedure and reviews of appeals by bidders. 

§ 3 — Powers and Duties 

The act permits the board to exercise the rights, powers, duties, and authority related to the state's procurement policies, now vested in, or exercised by, any state contracting agency. Unless the board's actions show otherwise, its authority does not limit or restrict the rights, powers, or authority of the contracting agency. These consist of the right, power, duty, or authority: 

1. to acquire, manage, control, warehouse, sell, and dispose of supplies, services, and construction; 

2. related to any state contracting or procurement processes, including, leasing and property transfers; purchasing or leasing supplies, material, or equipment; consultant or consultant services; purchase of service agreements; or privatization contracts; and

3. related to building construction contracts. 

“Consultant Services” are professional services rendered by architects; professional engineers; landscape architects; land surveyors; accountants; interior designers; environmental professionals; planners; and people who perform professional work in areas, including educational services, medical services, information technology and real estate appraisals. 

Upon the board's request, each state contracting agency must give the board procurement information in a timely manner. The act gives the board access to all information, files, and records related to any state contracting agency. The act specifies that it does not require the board to publicly disclose records exempt under disclosure from FOIA. 

§ 4 — Board's Oversight of Procurement Practices

Except as otherwise provided by law, the board is responsible for: 

1. recommending the repeal of repetitive, conflicting, or obsolete state procurement laws; 

2. making recommendations regarding information systems for state procurement including data element and design and the state contracting portal; 

3. develop a guide to state statutes and regulations concerning procurement for use by all state contracting agencies; 

4. helping state contracting agencies to comply with state laws and regulations by providing guidance, models, advice, and practical assistance to their staff related to (a) buying the best service at the best price; (b) properly selecting contractors; and (c) drafting contracts that achieve state goals of accountability, transparency, and results- based outcomes and protect taxpayers' interests; and

5. adopting regulations and policies to carry out state procurement laws in order to facilitate consistent application and require the implementation of best procurement practices. 

Review Procurement Legislation, Regulations, and Policies. The board must review and make recommendations concerning proposed legislation and regulations on procuring, managing, controlling, and disposing of supplies, services, and construction, including: 

1. prequalification, suspension, debarment, and reinstatement of prospective bidders and contractors; 

2. small purchase procedures; 

3. conditions and procedures for delegating procurement authority, procuring perishables and items for resale, using source selection methods authorized by statute or regulation, emergency procurements, and selecting contractors by processes or methods that restrict full and open competition; 

4. opening or rejecting bids and offers and waiving errors in bids and offers; 

5. confidentiality of technical data and trade secrets submitted by actual or prospective bidders; 

6. partial, progressive, and multiple awards; 

7. supervision of storerooms and inventories, including determining appropriate stock levels and the management, transfer, sale, or other disposal of publicly owned supplies; 

8. definitions and classes of contractual services and procedures for acquiring them; 

9. regulations for conducting cost and price analysis; 

10. use of payment and performance bonds; 

11. guidelines for using cost principles in negotiations, adjustments, and settlements; and

12. identifying procurement best practices. 

The board must give the governor and the Government Administration and Elections Committee recommendations concerning procurement statutes and regulations

Board to Coordinate Procurement and Contracting Officers. The board must train and oversee the procurement and contracting officers in each state contracting agency. 

The act requires the head of each state contracting agency to appoint an agency procurement officer to act as a liaison between the agency and the chief procurement officer on the agency's procurement activities. The activities include (1) implementing and complying with statutes and regulations on procurement and any policies or regulations the board adopts and (2) coordinating the training and education of agency procurement employees. 

The agency procurement officer must assure that contractors are properly screened before a contract is awarded, evaluate their performances during and at the end of a contract, submit written evaluations to a central data repository that the board designates, and create a project management plan that includes annual reports to the board on the agency's procurement projects. 

Agency Procurement Certification
Beginning January 1, 2009, the act requires the board to review and certify that a state contracting agency's procurement processes comply with procurement statutes and regulations. It must accomplish this by 

1. establishing procurement and project management education and training criteria; 

2. certifying agency procurement and contracting officers; and 

3. approving, in consultation with the Office of State Ethics, an ethics training course, including a course for state employees involved in procurement and prequalified state contractors and substantial subcontractors. 

The Office of State Ethics or any person, firm, or corporation may develop and provide the training, but the board must approve the course. 

Employees must maintain the certification in good standing at all times while performing procurement functions. 

The board must recertify each state contracting agency's procurement processes at least every three years, notify them of any certification deficiency, and exercise its enforcement authority if it finds noncompliance. 

Contract Data Reporting 
The act requires the board to “define the contract data reporting requirements to the board for state agencies. ” It is unclear what this means. However, it may mean that the board must inform state agencies of their duties to report data on: 

1. the number and type of state contracts of each state contracting agency currently in effect statewide; 

2. the contracts' terms and dollar values; 

3. their client agencies; 

4. services purchased under such contracts; 

5. contractor names; 

6. their evaluations of contractors' performances, including records on suspensions or disqualifications and assurances that the information is available on the state contracting portal; and 

7. all contracts and contractors awarded without full and open competition, including the reasons for the decisions and the names of the authorities that approved them. 

Procurement and Project Management Training 
The SCSB, with the advice and assistance of the administrative services commissioner, must develop a standardized state procurement and project management education and training program. The board must adopt implementing regulations. 

The program must develop education, training, and professional development opportunities for state contracting agencies' employees with procurement responsibilities. It must educate the employees on general business acumen and on proper purchasing procedures as established in procurement statutes and regulations. The program must emphasize ethics, fairness, consistency, and project management. 

The program must include: 

1. training and education in federal, state, and municipal procurement processes, including the state procurement statutes and regulations and principles of project management; 

2. training and education courses developed in cooperation with the Office of State Ethics, Freedom of Information Commission, State Elections Enforcement Commission, Commission on Human Rights and Opportunities, Attorney General's Office, and any other state agency the board determines is necessary; 

3. technical assistance to help state contracting agencies, quasi-public agencies, constituent units of higher education, and municipalities implement procurement statutes and regulations and regulations, policies, and standards the board develops; 

4. training to current and prospective contractors, vendors, and others seeking to do business with the state; and 

5. training and education for state employees in best procurement practices in state purchasing with the goal of achieving the level of acumen necessary to achieve the objectives of state statutes and regulations. 

The act requires state contracting agencies' employees responsible for buying, purchasing, renting, leasing, or otherwise acquiring any supplies, service, or construction to participate in the program. The board must give employees who complete the program a document acknowledging their participation. It must give the governor and legislature an annual status report on the training and education program. 

§ 6 — COMPLIANCE AUDITS 

EFFECTIVE DATE: October 1, 2011

The act requires the board to audit state contracting agencies at least once every three years and report on their compliance with procurement statutes and regulations. During the audit, the act gives the board access to all of the agencies' contracting and procurement records and authority to interview people responsible for awarding and negotiating contracts or procurement. The board can contract with the state auditors to conduct the audit. 

The board must identify in the compliance report any process or procedure that is inconsistent with procurement laws and regulations and corrective measures to achieve compliance. It must deliver the report, which is a public record, to the contracting agency within 30 days after the audit is completed. 

§ 7 — DISCIPLINARY ACTIONS FOR NONCOMPLIANCE AND OTHER VIOLATIONS 

EFFECTIVE DATE: October 1, 2011

The board may review, terminate, or recommend to a state contracting agency terminating a contract or procurement agreement for cause after consulting with the attorney general and giving the agency and contractor 15 days notice. “For cause” means (1) engaging in activities prohibited under the State Ethics Code as determined by the Citizen's Ethics Advisory Board; (2) wanton or reckless disregard of any state contracting and procurement process by anyone substantially involved in the contract or with the state contracting agency; or (3) notification from the attorney general to the state contracting agency that a whistleblower investigation indicates that the contract process was compromised by fraud, collusion, or any other criminal violation. 

The decision to terminate a contract must be preceded by the board's consultation with the contracting agency to determine the impact of an immediate termination and a joint decision by the board and the agency that immediate termination will not cause imminent peril to public health, safety, or welfare. The board's decision to terminate must be approved by a two-thirds vote of its members present and voting, including at least one board member appointee by a legislative leader. The board must notify the state contracting agency and the contractor of the opportunity for a hearing under the UAPA. 

The board may (1) restrict or terminate a state contracting agency's contracting or procurement authority or (2) recommend that a state contracting agency restrict or terminate an employee's or agent's authority to enter a contract or procurement agreement upon a two-thirds vote, including at least on board member appointee by a legislative leader, after 15 days notice and a hearing, if it finds the agency or employee failed to comply with statutory contracting and procurement requirements and showed a reckless disregard for applicable policies and procedures. Any restriction or termination stays in effect until the agency implements corrective measures and complies with procurement laws and regulations. Any agency restriction or termination must be in the state's best interest. The board must arrange for the exercise of the agency's contracting power during the restriction or termination. 

This section does not limit the board's authority to perform compliance audits. 

§ 8 — CONTRACTING STANDARDS ADVISORY COUNCIL

EFFECTIVE DATE: January 1, 2009

The act establishes a Contracting Standards Advisory Council consisting of representatives from the Office of Policy and Management; the departments of transportation, administrative services, public works, and information technology; three other contracting agencies that the governor designates, including one human services-related state agency; and the chief procurement officer who serves as chairperson. 

The council must meet at least four times a year to discuss state procurement issues and recommend improvements to the procurement process to the SCSB. It may conduct studies, research, and analyses, and make reports and recommendations with respect to matters within SCSB's jurisdiction. 

§ 9 — VENDOR ADVISORY BOARD

EFFECTIVE DATE: January 1, 2009

The act establishes a 15-member Vendor and Citizen Advisory Panel. The governor appoints three members and the six top legislative leaders each appoint two. No more than six members can be vendors experienced in state procurement. The remaining nine must be citizen members with education, training, or experience, received in five consecutive years of the 10 years immediately preceding their appointment, in one or more of the following areas: 

1. government procurement; 

2. contract negotiation, drafting, and management; 

3. contract risk assessment; 

4. preparing requests for proposals, invitations to bid, and other procurement solicitations; 

5. evaluating proposals, bids, and quotations; 

6. real property transactions; 

7. business insurance and bonding; 

8. the State Code of Ethics; 

9. federal and state laws, policies, and regulations; 

10. outsourcing and privatization proposal analysis; 

11. government taxation and finance; 

12. small and minority business enterprise development; and

13. collective bargaining; and 

14. human services. 

The chief procurement officer chairs the panel and serves as an ex-officio member. The panel makes recommendations to the board on best practices in state procurement processes and project management and other issues pertaining to system stakeholders. 

§ 10 — SCSB LEGISLATION ON APPLICATION OF PROCUREMENT LAWS AND REGULATIONS

EFFECTIVE DATE: January 1, 2009

On or before July 1, 2010, the board must submit to the governor and legislature necessary legislation to permit state contracting agencies, other than quasi-publics, institutions of higher education, and municipal procurement processes using state funds to comply with procurement laws and regulations. 

Within the next year, the board must submit legislation necessary to have (1) procurement statutes apply to constituent units of higher education and (2) privatization and procurement statutes and regulations apply to quasi-public agencies. 

By July 1, 2012, the board must submit legislation to governor and legislature necessary to have procurement statutes and regulations apply to municipalities when state funds are involved. 

§ 11 — SCSB ASSISTANCE TO CONSTITUTIONAL OFFICERS

EFFECTIVE DATE: January 1, 2009

The board must help the secretary of the state, comptroller, treasurer, and attorney general develop the best procurement practices specific to their constitutional and statutory functions and consistent with procurement statutes and regulations. Each of the constitutional officers must adopt a procurement code on or before June 1, 2011. 

§ 12 — JUDICIAL AND LEGISLATIVE PROCUREMENT CODES 

EFFECTIVE DATE: January 1, 2009

By February 1, 2011, the act requires the Judicial and Legislative branches to prepare their procurement codes for their use when contracting for, buying, renting, leasing, or otherwise acquiring or disposing of supplies, equipment, or services, including consultant, personal, and construction services. 

By the same date, the Judicial Branch must submit its code to the Judiciary Committee for review and approval. 

The codes must: 

1. establish uniform contracting standards and practices; 

2. ensure the fair and equitable treatment of all businesses and people involved in the procurement system; 

3. include a process for maximizing the use of small contractors and minority business enterprises; 

4. provide increased economy in procurement activities and maximize purchasing value to the fullest extent possible; 

5. ensure that they procure supplies, materials, equipment, services, real property, and construction in a cost-effective and responsive manner; 

6. include a process to ensure accountability between contractors and the Judicial and Legislative branches; 

7. simplify and clarify contracting standards and procurement policies and practices, including procedures for competitive sealed bids or proposals, small purchases, and sole source, special, and emergency procurements; and

8. provide a process for competitive sealed bids and proposals, small purchases, sole source, emergency, and special procurements, best-value selection, and qualification-based selection, and the conditions for their use. 

“Best-value selection” means a process to award contracts based on quality, timeliness, and costs. “Qualification-based selection” means a process to award contracts based primarily on contractor qualifications and a fair and reasonable price. “Emergency procurements” are those necessary because of a sudden, unexpected occurrence that poses a clear and imminent danger to public safety or that requires immediate action to prevent or reduce loss or impairment of life, health, property, or essential public services, or needed in response to a court order, settlement agreement, or other similar legal judgment. 

§ 13 — STATE CONTRACTING OPPORTUNITIES 

EFFECTIVE DATE: January 1, 2009

The act requires DAS to work with the SCSB to establish and maintain on its website a single electronic portal of all contracting opportunities with Executive Branch state agencies, the constituent units of higher education, and quasi-public agencies. The portal must be call the “State Contracting Portal. ”

The state contracting portal must at least include: 

1. all requests for bids or proposals, other solicitations, related material, and all resulting contracts and agreements; 

2. a searchable database for locating information; 

3. personal service agreements and purchase of service contracts; 

4. any document DAS designates that describes approved contracting processes and procedures; and

5. prominent features to encourage small businesses and women-and minority-owned enterprises to participate in the state contracting process. 

All Executive Branch agencies, constituent units of higher education, and quasi-public agencies must (1) post all bids, requests for proposals, and all resulting contracts and agreements on the portal and (2) develop written policies and procedures to ensure that information posted on the portal is timely, complete, and accurate as determined by the highest legal and ethical standards of state government. They must, with the assistance of DAS and the Department of Information Technology as needed, develop the infrastructure and capability to communicate electronically with the portal. 

DAS must give the governor and the SCSB periodic progress reports on (1) the agencies' and units' development of the capacity, infrastructure, policies, and procedures necessary to communicate electronically with the portal and (2) DAS' progress in establishing and maintaining the portal. 

§ 14 — ACCOUNTABILITY AND TRANSPARENCY

EFFECTIVE DATE: January 1, 2009

Beginning June 1, 2010, the act requires all Legislative Branch, Judicial Branch, and state contracting agency contracts that take effect on or after that date to contain provisions to ensure accountability, transparency, and results-based outcomes, as prescribed by the SCSB. 

§ 16— PRIVATIZATION

EFFECTIVE DATE: January 1, 2010

Before privatizing any state service that is not currently privatized, a state contracting agency must develop a cost-benefit analysis and a business case. For the purpose of this section, a “state contracting agency” is an Executive Branch agency and constituent unit of the state system of higher education. Any affected party may petition the SCSB to review the contract. The requirement does not apply (1) to a privatization contract for a service currently provided at least in part by a non-state entity or (2) if the state contracting agency determines the contract is required because of an imminent peril to public health, safety, or welfare, (3) the agency states, in writing, its reasons for such finding, and (4) the governor approves the finding in writing. 

This section does not apply to procurements that involve the expenditure of federal assistance or contract funds if federal law provides procurement procedures that are inconsistent with state procurement statutes or regulations. 

Cost Benefit Analysis
The cost-benefit analysis must document the direct and indirect costs, savings, and qualitative and quantitative benefits of the privatization contract. The analysis must (1) specify the minimum schedule required to achieve any estimated savings and (2) clearly identify any cost factor. Cost factors must be supported by all applicable records and reports. The state contracting agency's head must certify that, based on the data and information, all projected costs, savings and benefits are valid and achievable. “Costs” means all reasonable, relevant and verifiable expenses, including salary, materials, supplies, services, equipment, capital depreciation, rent, maintenance, repairs, utilities, insurance, travel, overhead, interim and final payments and the normal cost of fringe benefits, as calculated by the comptroller. “Savings” means the difference between the current annual direct and indirect costs of providing the service and the projected, annual direct and indirect costs of contracting to provide them in any succeeding state fiscal year during the term of such proposed privatization contract. 

If such cost-benefit analysis identifies a cost savings of less than 10%, the contract will not diminish the quality of services, and there is a significant public policy reason to privatize, the state contracting agency may develop a business case to evaluate the feasibility of entering the contract and to identify its potential results, effectiveness, and efficiency. 

If the contract would result in at least 100 layoffs, transfers, or reassignments, after consulting with unions, the contracting agency must notify the affected employees after the cost-benefit analysis is completed, give them the opportunity to reduce the costs of providing the services to be privatized, and give them resources to encourage and help them organize and bid on the contract. The state contracting agency retains sole discretion in determining whether to proceed with the privatization contract if the SCSB approves the business case. 

Business Case
Any business case must include: 

1. the cost-benefit analysis; 

2. a detailed description of the service or activity that is the subject of such business case; 

3. a description and analysis of the state contracting agency's current performance of such service or activity; 

4. the goals to be achieved through the proposed privatization contract and the rationale for such goals; 

5. a description of available options for achieving such goals; 

6. an analysis of the advantages and disadvantages of each option, including potential performance improvements and risks attendant to terminating or rescinding the contract; 

7. a description of the current market for the services or activities that are the subject of the business case; 

8. an analysis of the quality of services as determined by standardized measures and key performance requirements, including compensation, turnover, and staffing ratios; 

9. a description of the specific results-based performance standards that must be met to ensure adequate performance by any party performing the service or activity; 

10. the projected time frame for key events from the beginning of the procurement process through the expiration of a contract, if applicable; 

11. a specific and feasible contingency plan that addresses contractor nonperformance and a description of the tasks involved in and costs required for implementing the plan; and

12. a transition plan, if appropriate, for addressing changes in the number of agency personnel, affected business processes, employee transition issues, and communications with affected stakeholders, such as agency clients and members of the public, if applicable. 

The transition plan must contain a reemployment and retraining assistance plan for employees who are not retained by the state or employed by the contractor. 

If the primary purpose of the proposed privatization contract is to provide a core governmental function, the business case must also include information sufficient to rebut the presumption that the core governmental function should not be privatized. The presumption cannot be construed to prohibit a state contracting agency from contracting for specialized technical expertise not available within the agency; however, the agency must retain responsibility for the core governmental function. “Core governmental function” means a function for which the primary purpose is (A) to inspect for adherence to health and safety standards because public health or safety may be jeopardized if the inspection is not done or is not done in a timely or proper manner; (B) to establish statutory, regulatory, or contractual standards for a regulated person, entity, or state contractor; (C) to enforce public health or safety statutory, regulatory, or contractual requirements; or (D) criminal or civil law enforcement. If any part of the business case is based upon evidence that the state contracting agency is not sufficiently staffed to provide the core governmental function required by the privatization contract, the state contracting agency must also include within the business case a plan to remediate the understaffing to allow the services to be provided directly by the state contracting agency in the future. 

Review by SCSB
Once the business case is completed, the state contracting agency must submit it to the SCSB. If the privatization contract is projected to cost in excess of $ 150 million annually or $ 600 million over the life of such contract, the state contracting agency must also submit the business case to the governor, the Senate president pro tempore, the House speaker, and any collective bargaining unit affected by the proposed privatization contract. Each state contracting agency that submits a business case for review must give the board all information, documents, or other material required by the privatization contract committee to complete its review and evaluation of such business case. The SCSB cannot engage in any ex parte communications with a lobbyist, contractor, or union representative during the review. 

SCSB Privatization Contract Committee
Upon receipt of any such business case from a state contracting agency, the SCSB must immediately refer it to a five-member privatization contract committee, which must employ a standard process for reviewing, evaluating, and approving business cases. The process must include due consideration of: (A) the state contracting agency's cost-benefit analysis; (B) the agency's business case, including any facts, documents, or other materials that are relevant to the business case; (C) any adverse effect that the privatization contract may have on minority, small, and women-owned businesses that do, or are attempting to do business with the state; and (D) the value of having services performed in the state and within the United States. 

The committee consists of five SCSB members appointed by the chairperson of the board. The members must represent both gubernatorial and legislative appointments and not more than three members may represent any one political party. At least one member must be an expert in the area that is the subject of the proposed contract. The chairperson of the board or his designee must serve as the committee's chairperson. 

The privatization committee must evaluate the business case and submit its evaluation to the SCSB for review and approval. During the review or consideration, no board member can engage in any ex parte communication with any lobbyist, contractor, or union representative. 

SCSB Approval of Business Case
Within 60 days after receiving a business case, the SCSB must transmit a report detailing its review, evaluation, and disposition to the state contracting agency that submitted it and, in the case of a privatization contract with a projected cost of at least $ 150 million dollars annually or $ 600 million dollars over the life of the contract, also send the report to the governor, the Senate president pro tempore, the House speaker, and any collective bargaining unit affected by the proposed privatization contract. The 60 days may be extended for an additional 30 days upon a majority vote of the board or the privatization contract committee and for good cause shown. A business is deemed approved if the SCSB does not act on it within the 60 days, except that no business case may be approved because the board fails to meet. 

The board's report must include the business case, the privatization contract committee's evaluation of the business case, the reasons for approval or disapproval, any recommendations of the board, and sufficient information to help the state contracting agency determine if additional steps are necessary to move forward with a privatization contract. 

Generally, a majority vote of the board is required to approve a business case. However, a two-thirds vote, including the vote of at least one board member appointed by a legislative leader, is required to approve a business case to privatize a core governmental function. Before approval, the state contracting agency must provide sufficient evidence to rebut the presumption that the core governmental function should not be privatized and there is a significant policy reason to approve the business case. In no case can a state contracting agency's staffing level constitute a significant policy reason to approve a business case for privatizing a core governmental function. 

Any state contracting agency may request an expedited review if there is a compelling public interest for doing do. If the board approves the agency's request, the review must be completed not later than 30 days after receipt. If the board fails to complete an expedited review within the 30 days, the business case is deemed approved. 

Amendments to SCSB-Approved Business Cases
Each state contracting agency must submit to SCSB, in writing, any proposed amendment to a board-approved business case so that the board may review and approve it. The board may approve or disapprove the proposed amendment within 30 days after receipt by the same vote that was required to approve the original business case. If the board fails to complete its review within 30 days, the amendment is deemed approved. 

Solicitations for Privatization Contracts
A state contracting agency may publish notice soliciting bids for a privatization contract only after the board approves the business case. A contract that is estimated to cost in excess of $ 150 million dollars annually or $ 600 million or more over its life must also be pre-approved by the legislature. The legislature, by a majority vote in either chamber, must either reject or approve the contract in its entirety. If the legislature is in session, it must approve or reject the contract within 30 days after it is filed. If the legislature is not in session when the contract is filed, the contract must be submitted not later than 10 days after the first day of the next regular session or special session called for that purpose. 

A contract is deemed approved if the legislature fails to vote to approve or reject it within the 30 days, which period cannot begin or expire unless the legislature is in regular session. Any contract filed with the clerks within 30 days before the start of a regular session is deemed to be filed on the first day of such session. 

Recourse By Adversely Affected Employees
Not later than 30 days after the board decides to approve a business case, any collective bargaining agent of any employee adversely affected by the proposed privatization contract may file a motion for an order to show cause in the Hartford Superior Court on the grounds that the contract fails to comply with the act's substantive or procedural requirements regarding privatization. The court may: (1) deny the motion; (2) grant the motion if it finds that the proposed contract would substantively violate the act's privatization provisions; or (3) stay the effective date of the contract until any substantive or procedural defect has been corrected. 

SCSB's Review of Existing Privatization Contracts
The SCSB may review existing privatization contracts and must review at least one contracting area each year that is currently privatized. During the review, no board member can engage in any ex parte communication with any lobbyist, contractor, or union representative. For each privatization contract that the board selects for review, the appropriate state contracting agency must develop a cost-benefit analysis. Any affected party may petition the board to review the business case of any existing privatization contract. The SCSB cannot engage in any ex parte communications with a lobbyist, contractor, or union representative during the review. 

If the cost-benefit analysis identifies cost savings of at least 10% and the contract does not diminish the quality of the service provided, the state contracting agency must develop a business case to renew the contract. The board must review the contract just as it does proposed privatization contracts and may approve the renewal by the applicable vote of the board, provided any renewal that is estimated to cost in excess of $ 150 million annually or $ 600 million dollars or more over the life of the contract must also be pre-approved by the General Assembly. If the renewal is approved by the board and the General Assembly, if applicable, the act's provision on proposed amendments applies. 

If the cost-benefit analysis identifies a cost savings of less than 10%, the state contracting agency must prepare and begin to implement a plan to have the service provided by state employees. However, (1) after the plan is prepared but before it is implemented the state contracting agency may develop a business case for the privatization contract that achieves at least a 10% cost savings and must submit the plan to the SCSB for review and approval; (2) the privatization contract cannot be renewed with the vendor currently providing the service unless there is a significant public interest in doing so and the renewal is approved by a two-thirds vote of the board, including the vote of at least one member appointed by a legislative leader; (3) until the state contracting agency implements the plan, it may contract for the services for up to one year; and (4) funds may be transferred from the General Fund to allocate necessary resources to carry out this provision upon the governor's recommendation and after approval of the Finance Advisory Committee. 

Renewal of a privatization contract with a nonprofit organization cannot be denied if the cost of increasing compensation to employees performing the privatized service is the only reason for the contract not achieving a 10% cost savings. 

Policies and Procedures
The Office of Policy and Management, in consultation with the SCSB, must: (1) develop policies and procedures, including templates for state contracting agencies to use when developing a cost-benefit analysis and (2) review with each state contracting agency the budgetary impact of any privatization contract and the need to request budget adjustments in connection it. 

The SCSB, in consultation with the DAS, must: (1) recommend and implement standards and procedures for state contracting agencies to develop business cases in connection with privatization contracts, including templates for them to use when submitting business cases to the board, and policies and procedures to help state contracting agencies complete the cases, and (2) develop guidelines and procedures for helping state employees whose jobs are affected by a privatization contract. 

§§ 15 & 17 — APPLICATION

EFFECTIVE DATE: June 1, 2010, except the provision on the pilot program, which is effective June 1, 2009.

The act, other than the provisions establishing and outlining the general duties of the SCSB (§§ 1-15), applies to all contracts state contracting agencies solicit or enter after the January 1, 2008. Those sections (1– 15) do not affect the four-year pilot program that creates jobs for people with disabilities established under PA 06-129. 

Unless otherwise stated, the act's privatization and procurement procedures (§§ 16-47) apply to every expenditure of public funds by any state contracting agency, irrespective of their source, involving any state contracting and procurement processes, including leasing and property transfers; purchasing or leasing of supplies, materials, or equipment; consultant or consultant services; personal service and purchase of service agreements; privatization contracts; and contracts for the construction, reconstruction, alteration, remodeling, repair, or demolition of any public building, bridge, or road. 

The act's privatization and procurement procedures cannot be construed to apply to the expenditure of federal assistance or contract funds if federal law provides procurement procedures that are inconsistent with state procurement statutes or regulations. 

§ 18 —REQUISITION SYSTEM

EFFECTIVE DATE: June 1, 2010

The act requires the DAS commissioner to establish a requisition system for use by state contracting agencies to initiate and authorize the procurement process when obtaining supplies, materials, equipment, or contractual services, except infrastructure facilities. The SCSB must approve the system. 

§ 19 — PROCUREMENT METHODS

EFFECTIVE DATE: October 1, 2009

The act requires all state contracting agencies purchases of, and contracts for, supplies, materials, equipment, and contractual services, except purchases and contracts made outside of the competitive bidding process, must be awarded by one of the following methods unless otherwise authorized by law: 

1. Competitive sealed bidding, 

2. Competitive sealed proposals, 

3. Small purchase procedure,

4. Sole source procurement, 

5. Emergency procurements, or 

6. Waiver of bid or proposal requirement for extraordinary conditions. 

§§ 29 & 30 — INSPECTIONS AND AUDITS

EFFECTIVE DATE: January 1, 2009

Each contract of a state contracting agency must provide that a state contracting agency may at reasonable times, inspect the part of the plant or place of business of a contractor or any subcontractor that is related to the performance of any contract awarded, or to be awarded by the state, to ensure compliance with the contract. 

A state contracting agency may audit the books and records of a contractor or any subcontractor under any negotiated contract or subcontract to the extent that the books and records relate to the performance of such contract or subcontract. The contractor must maintain the books and records for three years from the date of final payment under the prime contract and the subcontractor for a period of three years from the expiration of the subcontract. 

§ 31— ANTICOMPETITIVE PRACTICES AMONG BIDDERS

EFFECTIVE DATE: January 1, 2009

When an affected party suspects collusion or other anticompetitive practices among any bidders or proposers for a state contract, the party must give the attorney general notice of the relevant facts. Affected parties include the state contracting agency or a bidder or proposer. A proposer is a business submitting a proposal in response to a request for proposals or other competitive sealed proposal by a state contracting agency. 

§§ 32 AND 33— RECORD RETENTION

EFFECTIVE DATE: January 1, 2009, except that the provision on the agency procurement officer is effective on June 1, 2010.

Under the act, each state contracting agencies must retain and dispose of all procurement records in accordance with the public records administrator's records retention guidelines and schedules. 

The act requires the agency procurement officer to maintain a record listing all contracts made under the uniform procurement code for a minimum of five years. The record must contain: 

1. each contractor's name; 

2. the amount and type of each contract; and

3. a list of the supplies, services, or construction procured under each contract. 

The act requires all procurement records to be retained and disposed of in accordance with records retention guidelines and schedules approved by the public records administrator. 

§ 34 — DISQUALIFICATIONS

EFFECTIVE DATE: June 1, 2010
General Provisions
The act allows the SCSB to disqualify any contractor, bidder, or proposer from bidding on, applying for, or participating as contractor or subcontractor under state contracts. The disqualification can run for up to five years. 

In order to disqualify a contractor, bidder, or proposer, the board must (1) consult with the relevant contracting agency and the attorney general; (2) provide reasonable notice and hold a hearing; and (3) act through a subcommittee of three members, including at least one legislative appointee, appointed by the board's chairperson. In determining whether to disqualify a contractor, bidder or proposer, the board must consider the seriousness of the affected party's acts or omissions and any mitigating factors. 

The subcommittee must issue a written recommendation within 60 days after the end of the hearing. The recommendation must state the reasons for the subcommittee's action and the length of any disqualification. A disqualification requires the vote of two subcommittee members present and voting. The subcommittee must submit the recommendation to the board for action and mail it to the contractor by certified mail, return receipt requested. Once the board receives the subcommittee's recommendations, but no later than 30 days after receiving any comments from the targeted contractor, it must issue a written decision adopting, rejecting, or modifying them. The board must mail the decision to the contractor by certified mail, return receipt requested. The decision is a final decision that can be appealed to the courts. 

Grounds for Disqualification
Under the act, the grounds for disqualification include: 

1. conviction of, or entry of a plea of guilty or nolo contendere (no contest) or admission to (a) the commission of a criminal offense in connection with obtaining or attempting to obtain a public or private contract or subcontract, or in the performance of such contract or subcontract; (b) the violation of any state or federal law for embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property or other offenses indicating a lack of business integrity or honesty that affects responsibility as a contractor; or (c) a violation of any state or federal antitrust, collusion or conspiracy law arising from the submission of bids or proposals on a public or private contract or subcontract; 

2. accumulation of two or more suspensions under the uniform procurement code within a 24-month period; 

3. a willful, negligent or reckless failure to meet the terms of one or more state contracts or subcontracts, agreements, or transactions; 

4. a history of failure to perform or of unsatisfactory performance on one or more state contracts, agreements, or transactions; 

5. a willful violation of a statutory or regulatory provision or requirement applicable to a state contract, agreement of transaction; 

6. a willful or egregious violation of State Ethics Code provisions on prohibited activities and prohibited activities by consultants and independent contractors as determined by the Citizen's Ethics Advisory Board; or

7. any other cause or conduct the board determines to be so serious and compelling as to affect responsibility as a state contractor. 

The last category includes: (1) disqualification by another state for cause; (2) the existence of an informal or formal business relationship with a contractor who has been disqualified from bidding or proposing on state contracts of any state contracting agency; and (3) the fraudulent or criminal conduct of any officer, director, shareholder, partner, employee or other individual associated with a contractor, bidder or proposer, if the conduct was connected with the individual's performance of duties for, or on behalf of, the contractor, bidder or proposer and the contractor, bidder or proposer knew or had reason to know of the conduct. 

Modification of Disqualification
The act allows the board to reduce the period or the extent of a disqualification at the written request of a contractor, bidder, or proposer. It may do so if the affected party provides supporting documentation of: 

1. newly discovered material evidence; 

2. a reversal of the conviction upon which the disqualification was based; 

3. bona fide change in ownership or management; or

4. the elimination of other causes for which the disqualification was imposed. 

§ 35 — SUSPENSIONS

EFFECTIVE DATE: June 1, 2010

The act allows the department head of any state contracting agency, after reasonable notice and a hearing, to suspend any contractor, bidder or proposer for up to six months from bidding on, applying for or performing work as a contractor or subcontractor under state contracts. The department head must issue a written decision within 90 days after the hearing ends, which must state the reasons for the action taken and the length of any suspension. In determining whether to suspend a contractor, bidder or proposer, the department head must consider the seriousness of the acts or omissions of the contractor, bidder or proposer and any mitigating factors. The department head shall send such decision to the contractor and the SCSB by certified mail, return receipt requested. Such decision is a final decision that can be appealed to the courts. 

The causes for suspension include: 

1. failure without good cause to perform in accordance with specifications or within the time limits provided in the contract; 

2. a record of failure to perform or of unsatisfactory performance in accordance with the terms of one or more contracts, other than those caused by acts beyond the control of the contractor, bidder or proposer; 

3. any cause the contracting agency determines to be so serious and compelling as to affect the responsibility of a state contractor, bidder or proposer including suspension by another contracting agency for cause; or

4. a violation of the ethical standards set forth in the State Ethics Code as determined by the Citizen's Ethics Advisory Board. 

The act allows the board to grant an exception permitting a suspended contractor to participate in a particular contract or subcontract upon a written determination by the board that there is good cause for such exception and that such exception is in the best interest of the state. 

Each state department head must review contractors and file reports pertaining to any of the reasons under the act that may be the basis for “disqualification” (the act refers to disqualification but this section deals with suspensions). 

§ 36 — CONTESTING STATE CONTRACT SOLICITATIONS OR AWARDS 

EFFECTIVE DATE: June 1, 2010

The act establishes a process for bidders or proposers on state contracts to contest the way the contracts were solicited or awarded or to contest an unauthorized or unwarranted, noncompetitive selection process. A bidder may contest to a SCSB subcommittee consisting of three members, including at least one legislative appointee, appointed by the chairperson. The contest must be in writing and submitted within 14 days after the bidder knew or should have known about the facts forming the basis for the contest. The contest must be limited to the solicitation or awarding procedures or claims of unauthorized or unwarranted noncompetitive selection. 

The act authorizes the subcommittee to resolve or settle the contest. If the complaint is not resolved, the act requires the subcommittee to issue a written decision within 30 days after receiving the contest and provide a copy to the complaining bidder. The decision must: 

1. describe the procedure the agency used to solicit and award the contract,

2. indicate the agency's (apparently this means the subcommittee) findings on the merits of the bidder's contest, and

3. inform the bidder of his right to review. 

§§ 37 & 38 — APPEALS FROM AGENCY'S SUSPENSION DECISIONS 

EFFECTIVE DATE: June 1, 2010

The act permits contractors, bidders, or proposers to appeal a subcommittee's suspension decision to the SCSB within 14 days after receiving it. Each bidder or proposer must state the facts supporting his claim in enough detail for the SCSB to determine whether procedural elements of the solicitation or award failed to comply with the code or whether an unauthorized or unwarranted, noncompetitive selection process was utilized (see COMMENT). The appeal does not automatically prohibit the award or execution of the contested contract. 

The act requires the SCSB to create a subcommittee of three of its members, including one legislative appointee, to review these appeals and vote on whether a bidder's allegation has been demonstrated. The appeals committee may not include any SCSB member who originally heard the case. A unanimous vote is dispositive. If the vote is split, the full membership must review the appeal and dispose of it by a vote of two-thirds of its members present and voting, including at least one vote by a legislative appointee. (The act does not specify what happens if the vote of the full board is less than two-thirds. ) And any three board members may request that the full board review an agency's deliberative or awards process. 

The subcommittee, or the full board in the event of a split vote, must issue a written decision, or take other appropriate action, on each appeal and provide a copy of any decision to the bidder. The subcommittee must act within 90 days after receiving the appeal. The full committee must act within 90 days after receiving the appeal from the subcommittee. If the subcommittee or full board decides in the bidder's favor, the board must direct the state contracting agency to take corrective action within 30 days after the decision date. A decision by the full board or the appeals review committee is final and not subject to appeal. 

The board must provide a copy of the decision to all parties, the head of the state contracting agency, and the chief procurement officer. The act does not specify if this is a final decision that can be appealed to superior court. 

§§ 39 & 40 — ILLEGAL SOLICITATIONS AND AWARDS

EFFECTIVE DATE: June 1, 2010

If, prior to an award, the SCSB determines that a solicitation or proposed award of a contract by a state contracting agency violates the law, the solicitation or proposed award must be cancelled or revised to comply with the law. 

If the board makes the determination after the contract is awarded and the contract recipient did not act in bad faith, the contract may be (1) ratified and affirmed by the state contracting agency if the board determines doing so is in the best interests of the state or (2) terminated and the recipient compensated for the actual expenses reasonably incurred under the contract, plus a reasonable profit. 

If the person awarded the contract acted in bad faith, the contract may (1) be declared null and void or (2) ratified and affirmed if doing so is in the best interests of the state, as determined by the SCSB. The determination must be in writing and without prejudice to the state's right to any appropriate damages. 

§§ 19-47 — REGULATIONS ESTABLISHING PROCUREMENT POLICIES AND PROCEDURES 

EFFECTIVE DATE: January 1, 2009, except the provision requiring the SCSB to (1) define the terms in § 18, (2) establish the circumstances under which state contracting agencies may use those procurement methods in 319.

The act requires the SCSB to adopt regulations, in accordance with the Uniform Administrative Procedure Act, establishing state procurement policies and procedures. Generally, the deadline for adopting the regulations is June 1, 2010. For those concerning contracting procedures for constituent units of higher education, it is January 1, 2011. 

Under the act, the SCSB must adopt regulations: 

1. (a) defining competitive sealed bidding, competitive sealed proposals, small purchase procedure, sole source procurement, emergency procurements, and waiver of bid or proposal requirement extraordinary conditions; (b) establishing the circumstances under which state contracting agencies use these methods; and (c) establishing the processes and criteria for awarding purchases and contracts in accordance with each method; (§ 19)

2. specifying the procedure for issuing invitations for bids, including (a) the required elements, (b) the process for opening bids, and (c) evaluation criteria for awarding bids; (§ 20)

3. specifying when contracts and purchase orders exceeding $ 50,000 do not have to go through the competitive sealed- bidding procedure; (§ 20) 

4. in consultation with DAS, establishing small purchase procedures for procurements of $ 50,000 or less (see Below); (§ 21)

5. in consultation with the DAS commissioner, specifying when a contract for a supply, service, or construction item does not have to go through a competitive bidding procedure (see Below); (§ 22) 

6. establishing procedures for waiving competitive bidding or proposal requirements; (§ 23)

7. in consultation with the DAS commissioner and any other appropriate award authority, permitting emergency procurements when a threat to the public's health, welfare, or safety exists (see Below); (§ 24)

8. in consultation with the DAS commissioner, establishing standards for preparing and maintaining the content of specifications for state supplies, services, and construction; (§ 26)

9. in consultation with the attorney general, specifying the types of contracts that may be used by state contracting agencies (see Below); (§ 27)

10. requiring proposed contractors to, prior to the award of a contract, submit documentation to the contracting agency confirming that their accounting system will permit timely processing of necessary cost data in the required format; (§ 28)

11. specifying (a) the process for procuring (1) architectural and engineering services in design-bid-build procurements, (2) construction in design-bid-build procurements, and (3) construction management at-risk, and (b) project delivery methods; (§ 41)

12. requiring bid security for all competitive sealed bidding for construction contracts in design-bid-build procurement when the contracting agency estimates the price will exceed $ 500,000; (§ 42)

13. establishing the process for procuring consultant services (see Below); (§ 44) 

14. in consultation with state contracting agencies and the attorney general, requiring state contracts with state contracting agencies concerning infrastructure facilities to include clauses for (a) price adjustments, (b) time performance, (c) remedies, (d) termination, or (e) other contract provisions necessary to protect the state's interests; (§ 45) 

15. concerning the procedures and circumstances under which state construction contracts of more than $ 50,000 may undergo (1) contract modifications, (2) change orders, or (3) contract price adjustments (see Below); and (§ 46) 

16. applying the act's procurement procedures to each constituent unit of higher education, taking into consideration circumstances and factors unique to them (§ 47). 

In addition, the State Insurance and Risk Management Board must adopt regulations, in consultation with the SCSB, specifying when a state contracting agency must require proposers to provide errors and omissions insurance to cover architectural and engineering services under the project delivery methods described above. Under the act, a “proposer” is a person, firm, or corporation that submits a bid in response to a RFP, or other sealed proposal. (§ 43)

Small Purchase Procedures 
The regulations establishing small purchase procedures for procurements of $ 50,000 or less must include a prohibition on dividing a procurement to make use of the procedures. The act specifies that the SCSB, in consultation with the DAS commissioner, determines if a contracting agency has artificially divided a procurement. Upon making such a determination, the SCSB must prohibit the state contracting agency from utilizing the small purchase procedures. 

In addition, the act authorizes the SCSB, in consultation with the DAS commissioner, to waive the competitive bidding or negotiation requirements in the case of minor, nonrecurring, or emergency purchases of $ 10,000 or less. 

Contracts for Supply, Service or Construction Items 
The regulations must include situations when an agency contracting officer states, in writing, that there is only one source for the required item. They must specify that a sole source procurement is only permitted when an item is available from a single supplier. 

Emergency Procurements 
The act specifies that emergency procurements go through a competitive bidding process when practicable under the circumstances. The regulations must require the contract file to include a written determination of the basis for the emergency and for the contractor selection. The information must be transmitted to the Governor and the six legislative leaders. 

Types of Contracts 
The regulations must specify that a cost-reimbursement contract may be used only when the agency procurement officer makes a written determination that (1) such a contract is likely to cost less than any other type or (2) that it is impracticable to obtain the supplies, services, or construction required, except under such a contract. 

Process for Securing Consultants 
The act requires the SCSB to consult with the attorney general on the type of contract that should be used for procuring consultant services. 

Modifications, Change Orders, and Price Adjustments 
Under the act, the regulations must require every contract modification, change order, or contract price adjustment for a state construction contract over $ 50,000 to have prior written certification. The written certification may be signed by (1) the fiscal officer of the contracting state agency, (2) the fiscal officer of the agency responsible for funding the project, or (3) an official responsible for monitoring and reporting on the status of the total project or contract budget. 

If the changes will increase the total project or contract budget, the agency procurement officer cannot execute the modification, change order, or adjustment unless sufficient funds are available or the scope of the project or contract is adjusted to permit the degree of completion that is feasible within the total project or contract budget as it existed prior to the contract modification, change order or price adjustment under consideration. However, “with respect to the validity as to the contractor, of any executed contract modification, change order, or adjustment in contract price which the contractor has reasonably relied upon, it shall be presumed that there has been compliance with the provisions of this section. ” It is unclear what this language means. 

“Change orders” are written orders signed by the designated official, assigned by the department head, directing the contractor to make authorized changes. 

§ 48 — APPROPRIATION

The act appropriates $ 700,000 to the SCSB from the General Fund for FY 08-09 for the purpose of carrying out the board's duties. 

COMMENT -Section 37 contains an incorrect reference. By referencing § 35, the act appears to establish a procedure for appealing an agency's decision to suspend a contractor, but instead it establishes a procedure for appealing the way a contract is awarded. § 37 should reference § 36. 
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HB# 8006

AN ACT CONCERNING MINOR AND TECHNICAL CHANGES TO CERTAIN SPECIAL SESSION AND REGULAR SESSION PUBLIC ACTS.

Summary:
§§ 1-3 — STATE-ASSISTED HOUSING SUSTAINABILITY FUND
EFFECTIVE DATE: Upon passage

The act changes a provision in PA 07-4, June Special Session regarding the State Assisted Housing Sustainability Fund. PA 07-4, June Special Session, required the Department of Economic and Community Development (DECD) to adopt procedures to implement the fund and the awarding of grants and loans for emergency repairs, relocation costs, and other items. The act instead requires DECD to adopt regulations rather than procedures. It also expands the scope of the regulations to include (1) the State Assisted Housing Sustainability Advisory Committee and (2) the physical needs assessment grants. 

The act requires the advisory committee to advise the DECD commissioner and CHFA on the adoption of regulations to implement the fund program. 

The act gives DECD until October 1, 2009 to submit final regulations to the Regulation Review Committee. While in the process of adopting regulations, DECD must adopt written policies and procedures, which will be valid until the regulations become effective. DECD must print a notice of intention to adopt regulations in the Connecticut Law Journal no later than 20 days before implementing the policies and procedures. 

It also makes technical changes. 

§ 4 — LOCAL PLANS OF CONSERVATION AND DEVELOPMENT 
EFFECTIVE DATE: July 1, 2010

By law, municipalities must amend their plans of conservation and development at least once every 10 years. If they do not, the municipality's chief elected official must send a letter to the Office of Policy and Management (OPM) secretary and the transportation, economic and community development, and environmental protection commissioners explaining why the plan was not amended. 

PA 07-239 requires that a copy of this letter be included in each municipal application for discretionary funding submitted to any state agency, rather than just applications submitted to the four officials for funding the conservation or development of real property. This act specifies that the requirement applies to applications for discretionary state funding, instead of all discretionary funding. PA 07-239 makes the municipality which has not met the plan update requirement ineligible for such funding unless the OPM secretary expressly waives this provision. 

§ 5 — PUBLIC HOUSING AUTHORITIES
EFFECTIVE DATE: Upon passage

The act makes a technical correction. 

§ 6 — OPM STUDY
EFFECTIVE DATE: Upon passage

Section 83 of PA 07-4, June Special Session requires OPM to submit a report to legislative committees by January 15, 2008 analyzing the impact on budgeted state agencies of: 

1. raising the juvenile delinquency and Family With Service Needs (FWSN) Program age limits to 18 and restructuring detention options for under-18 serious juvenile repeat offenders; 

2. establishing and operating family support centers and staff secure facilities for FWSN children, as provided in §. 31-32 of the act; and 

3. implementing the (a) extended guardianship program, (b) court transcript fee increase, and (c) trafficking in persons contracting provisions, as provided in Sections 6, 28, and 29 of the act. 

This act eliminates the analysis and reporting requirements for the second and third items listed above. It adds a requirement that OPM analyze and report on the budget impact of eliminating the Youth in Crisis Program, as provided in § 123 of PA 07-4, June Special Session. 

§§ 7-10 — CERTIFIED COMPETITIVE VIDEO SERVICE
EFFECTIVE DATES: Upon passage

The act makes conforming tax changes to PA 07-253, which allowed telecommunications companies to provide video services and subjected the affected companies to same gross earnings tax as cable TV companies pay. That act subjected cable TV companies to less extensive regulation if a telecommunications company begins offering service in their franchise areas or if a cable TV company enters another company's franchise area. The act specified that the cable TV company is still subject to the gross earnings tax even if it is subject to competition from a telecommunications company. This act similarly specifies that a cable TV company is still subject to the gross earnings tax if it enters another cable TV company's franchise area. It subjects unpaid taxes to interest and penalties, which go into an account used to support public access and educational TV established by PA 07-253. 

The act also makes the tax payable quarterly, rather than annually. 

§ 11 — NEIGHBORHOOD ASSISTANCE ACT
EFFECTIVE DATE: Upon passage

The act makes conforming changes in the Neighborhood Assistance Act to reflect a provision of PA 07-242, which (1) increases, from 60% to 100%, the maximum credit against business taxes for a firm's investments in energy conservation projects in low-income housing developments or properties occupied by charitable organizations (2) establishes a 100% credit for energy conservation investments in properties owned, but not occupied by, these organizations. 

§ 12 — ENERGY CONSERVATION
EFFECTIVE DATE: Upon passage

The act makes conforming changes in the Neighborhood Assistance Act to reflect a provision of PA 07-242, which (1) increases, from 60% to 100%, the maximum credit against business taxes for a firm's investments in energy conservation projects in low-income housing developments or properties occupied by charitable organizations (2) establishes a 100% credit for energy conservation investments in properties owned, but not occupied by, these organizations. 

§ 13-15 — FILM INDUSTRY TAX CREDIT CHANGES 
EFFECTIVE DATE: Upon passage

PA 07-236 establishes new tax credits for film infrastructure investments and digital animation production expenses, and makes several changes in the existing credit for film production expenses. The act requires the Commission on Culture and Tourism (CCCT), which administers all three credits, to issue tax credit vouchers to eligible companies and, once the vouchers are issued, limits the state's power to audit or review the expenses on which they are based. This act makes conforming changes to the audit and review limits in PA 07-236 to substitute the CCCT for the revenue services commissioner as the entity that issues the tax credit vouchers. The act also makes technical changes. 

§§ 17 & 61 — UNEMPLOYMENT BENEFITS FOR MILITARY SPOUSES
EFFECTIVE DATE: October 1, 2007, except the report requirement provision is effective upon passage.

The act makes eligible for unemployment compensation benefits an employee who voluntarily leaves his or her job to accompany a spouse who is required to relocate while on active duty with the United States armed forces. It applies only to those who leave their job during the period beginning July 1, 2007 and ending on June 30, 2008. Furthermore, it establishes that an employer's unemployment taxes will not be directly affected by an employee who files a claim under the act's provisions. 

By law, in most cases an employee who voluntarily leaves work through no fault of the employer is not eligible for unemployment compensation. Some current exceptions to this include when an employee leaves a job to (1) care for a seriously ill child, spouse, or parent or (2) protect himself or herself or a child living with the employee from continued or threatened domestic violence. 

The act also requires the labor commissioner to submit quarterly reports on the effect of providing unemployment benefits for military spouses to certain legislative committees and the Office of Policy and Management secretary. The first report is due by January 1, 2008. They must be submitted quarterly until June 30, 2009. 

The reports must include, but are not limited to, (1) data on the number of quits compensated for under the spousal provision and (2) a description of the cost to the Unemployment Compensation Fund. 

The act requires the Appropriations, Labor, and Veterans' Affairs committees to receive copies of the reports. 

§ 19 — BIODIESEL DISTRIBUTORS
EFFECTIVE DATE: Upon passage

PA 07-4, June Special Session creates a variety of incentives for biodiesel producers and distributors. The act specifies that distributors are not eligible for grants for purposes other than helping them buy equipment or construct, modify, or retrofit biofuel facilities. Under PA 07-4, June Special Session, the distributors are eligible for grants for such other purposes. 
§ 27 — CHEFA BOARD OF DIRECTORS
EFFECTIVE DATE: Upon passage

The act expands the eligibility requirements for designated members of the Connecticut Health and Educational Facilities Authority by permitting those appointed in their capacity as trustees, directors, officers, or employees of higher education or health care institutions in the state to be retired. Under current law, they must be currently serving as such. 

§ 29 — PAYMENTS TO DAIRY FARMERS
EFFECTIVE DATE: Upon passage

The act authorizes the agriculture commissioner to compensate dairy farmers operating in Connecticut, in a manner he determines, for low milk prices they received from January 1, 2006 through December 31, 2006. The commissioner must (1) make the payments from available appropriations and (2) calculate them based on the amount of milk each farmer produced during this time. 

§ 30-31 & 33-38 — TECHNICAL CHANGES
The act makes technical changes to acts enacted during the regular session. 

§ 32 — GOLD STAR FAMILY LICENSE PLATES
EFFECTIVE DATE: Upon passage

PA 07-167 (§ 24) creates a Gold Star Family license plate that can be issued to the immediate family members of any Connecticut service members killed in the line of duty. The act changes the criterion to state residents killed in action while performing active military duty with the armed forces (defined by law as the U. S. Army, Navy, Marine Corps, Coast Guard, and Air Force and any of their reserve components and including the Connecticut National Guard performing duty under Title 32 of the U. S. Code (e. g. , certain homeland security missions)). 

§§ 39-41 — EMINENT DOMAIN 
EFFECTIVE DATE: Upon passage

PA 07-141 makes many changes to the laws towns must follow when taking property to eliminate blight and prepare an area for redevelopment. The act makes technical to those sections requiring a development agency's governing body to approve each taking, allowing property owners to ask the Superior Court to enjoin a taking, and establishing owners' right of first refusal. 

§ 46 — TRANSPORTATION TO VOCATIONAL-TECHNICAL SCHOOLS
EFFECTIVE DATE: Upon passage

The act changes the vocational-technical school transportation cost ceiling for school districts from the ECS foundation amount to $ 6,000 per student. PA 07-3, June Special Session, increased the ECS foundation amount from $ 5,891 to $ 9,687 per student. 

By law, local and regional school boards must pay reasonable and necessary transportation costs to allow students who live in each school district to attend vocational-technical schools. The state reimburses districts for such costs under its school transportation grant, with costs up to $ 800 per pupil reimbursed at the regular rate of 0 to 65% and costs over $ 800 reimbursed from 20% to 85% depending on wealth. 

§ 55 — ENERGY IMPROVEMENT DISTRICTS
EFFECTIVE DATE: Upon passage

PA 07-242 allows municipalities to establish energy improvement districts. It grants the districts a number of powers, including issuing revenue bonds, and exempts the bonds and the income from them from taxes. This act subjects the bonds and the income they produce to the estate and succession taxes and subjects the interest on the bonds to excise and franchise taxes. 

§ 56 — REPLENISHMENT OF CLEAN ENERGY AND ELECTRIC CONSERVATION FUNDS
EFFECTIVE DATE: Upon passage

This act defines several terms used in PA 07-1, June Special Session (the budget act) with regard to the replenishment of state's Clean Energy Fund and the electric companies' conservations funds. Several years ago the legislature diverted to the General Fund part of the revenue that would have otherwise gone into to these funds. To reduce the impact of the transfer, the legislature authorized the issuance of “state rate reduction bonds” backed by future revenue from the conservation and renewable energy charges on electric acts. PA 07-1, June Special Session appropriates $ 85 million from the FY 07 budget to defease or buy back the bonds that mature after December 30, 2007, or a combination of these measures. Seventy-five percent of the revenue resulting from this measure (net of the state's operating expenses in paying off bonds) must go into the conservation funds and 25% must go into the Clean Energy Fund. This act defines “state rate reduction bonds,” “operating expenses,” and several related terms. These definitions are virtually identical to those in PA 07-242, whose provisions regarding replenishment of the funds were vetoed by the governor. 

§ 57 — CONNECTICUT HIGHER EDUCATION TRUST ANNUAL REPORT 
EFFECTIVE DATE: Upon passage

The act delays the deadline for the state treasurer to submit her annual financial report on the Connecticut Higher Education Trust (CHET) from October 15 to December 31. CHET is Connecticut's state-sponsored college savings plan. By law, the report must cover CHET's operations for the previous fiscal year, including receipts, disbursements, assets, investments, and liabilities. The report goes to the governor and the CHET Advisory Committee, and is available to CHET depositors and designated beneficiaries. 

§ 58 — USE OF BIOMASS IN ELECTRIC GENERATING PLANTS
EFFECTIVE DATE: Upon passage

The act temporarily broadens the types of power plants where construction and demolition (C&D) waste and certain other biomass products can be used as a fuel and the resulting power considered a class I renewable resource. By law, electric companies must get part of their power from class I renewable resources. Under current law, for power generated from biomass to be eligible to be considered a class I renewable resource (1) the biomass product must be turned into a gas which is then burned to produce power at a plant that received funding from the Clean Energy Fund before May 1, 2006 or (2) the energy derived from the biomass was the subject of a long-term power purchase entered into before that date. The act additionally allows the biomass products to be used in any renewable energy facility certified as a class I resource by the Department of Public Utility Control until the department certifies that the plant funded by the Clean Energy Fund is operational and able to accept the biomass products. In addition to C&D waste, the affected biomass products are organic refuse fuel derived from municipal solid waste; finished biomass products from sawmills, paper mills, or stud mills; and biomass from old growth timber stands.

§ 59 — COMPENSATION FOR BILLBOARDS ACQUIRED BY DOT
EFFECTIVE DATE: Upon passage and applicable to property acquired on and after that date.

The act modifies the compensation the Department of Transportation (DOT) must pay when it acquires a billboard or other outdoor advertising structure. Under legislation passed this year (PA 07-141 and PA 07-207), the amount of compensation depends on whether the structure's owner is able to relocate it within the same metropolitan area. 

Under current law, if the owner (1) is able to obtain all of the state and local permits to relocate the structure to a new site within one year of DOT's acquisition and (2) was not previously offered the site, the DOT commissioner must pay: (1) the replacement cost of the old structure plus (2) the fair market value of the structure less the fair market value of the new site. The act instead sets the second component of this amount at the fair market value of the old structure less the fair market value of the structure at the new site. The act requires that the income capitalization method be used to determine the value of the old structure, rather than the value of the new site. This method values a property based on the amount of income it generates. 

Under current law, if the owner (1) cannot obtain the permits within one year of DOT's acquisition or (2) was previously offered the site, the DOT commissioner must pay a different amount. This amount is the replacement cost plus the fair market value of the old structure. The act eliminates the requirement that the commissioner pay the replacement costs. The act requires that the fair market value of the structure be determined by the income capitalization method. 

Under both scenarios, the act allows the commissioner and the owner to agree to extend the one year period. 

Under current law, the commissioner must pay the owner's relocation costs in any case. The act instead requires the commissioner to pay the relocation costs or the amounts described above. . However, federal law (42 USC § 4601 et seq. ) requires the payment of relocation costs if the acquisition is federally funded, as is typically the case in DOT projects. In addition the federal and state constitutions require the state to pay just compensation when it takes property. 

§ 60 — UCONN HEALTH CENTER STUDY
EFFECTIVE DATE: Upon passage

The budget act (PA 07-1, June Special Session) requires the Office of Legislative Management to contract with the Connecticut Academy of Science and Engineering (CASE) for a needs-based analysis of the UConn Health Center's facilities plan. This act requires CASE to conduct its analysis in consultation with the Office of Health Care Access. 

§ 61 — UNEMPLOYMENT BENEFITS FOR MILITARY SPOUSES

EFFECTIVE DATE: Upon passage

See section 17 above. 

§ 63 — UCONN EMINENT FACULTY RECRUITMENT PROGRAM
EFFECTIVE DATE: Upon passage

The act requires UConn to raise at least $ 2 million in outside funding before it may spend any state money for its eminent faculty recruitment program. 

The law requires UConn to establish a program to recruit eminent faculty and their research staffs by supplementing the faculty members' compensation and related personnel and materials costs. Current law bars UConn from spending state money on the program without matching funds from industry or other sources. The act makes state expenditures contingent on a certification from UConn's president to the Office of Policy and Management secretary that the UConn Foundation has written commitments for at least $ 2 million of financial support from industry or other sources for the program. 

§  68 — APPROPRIATION CHANGES
EFFECTIVE DATE: Upon passage

The act transfers funds appropriated in the budget act (PA 07-1, June Special Session) as follows: 

1. $ 250,000 in each of FYs 08 and 09 for the Amer-i-can Program from the Department of Correction to the Department of Education and

2. $ 250,000 FY 07 carry-forward for a Hartford Arena study is transferred from the Commission on Culture and Tourism to the Capital City Economic Development Authority. 

The act expands the purpose of a $ 300,000 appropriation in each of FYs 08 and 09 for the Spanish American Merchants Association (SAMA), from the “SAMA Bus Windham” to “SAMA Windham.”

The act also corrects a typographical error in the budget act, PA 07-01, June Special Session. 

§ 69 — CONNECTICUT CENTER FOR ADVANCED TECHNOLOGY 
EFFECTIVE DATE: Upon passage

The act makes the requirement that the CCAT extend the services it provides through its Center for Supply Chain Integration to more businesses effective on the date of passage of this act, rather than October 1, 2008. 
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SB# 1502

AN ACT AUTHORIZING AND ADJUSTING BONDS OF THE STATE FOR CAPITAL IMPROVEMENTS AND FOR TRANSPORTATION INFRASTRUCTURE IMPROVEMENTS AND CONCERNING THE CONNECTICUT STATE UNIVERSITY INFRASTRUCTURE ACT

EFFECTIVE DATE: Upon passage for FY 08 bond authorizations and July 1, 2008 for FY 09 authorizations. Other sections are effective on passage unless otherwise noted below.

SUMMARY: This act authorizes state general obligation (GO), special tax obligation (STO), and revenue bonds. It authorizes a total of $ 2,903,068,200 in GO bonds for FYs 08 and FY 09, plus an additional $ 950 million in GO bonds for a 10-year infrastructure improvement program for the Connecticut State University System (“CSU 2020”) that starts July 1, 2008. The GO bond authorizations for FY 08 and FY 09 provide funding for state agency capital projects and grants for local and regional capital projects, including local school construction projects, economic and community development projects, the Local Capital Improvement Program, and farmland preservation. The act also cancels, reduces, and reallocates authorizations from past years. 

§§ 8-11 & 27-30 – Housing Projects 
The act authorizes up to $ 10 million in GO bonds each year for FY 08 and up to $9 million for FY 09 for the Department of Economic and Community Development for housing projects. It also authorizes up to $ 1 million for FY 08 for lead abatement and remediation in public housing projects. 

§§ 12-19 & 31-38 — Grants for Local and Regional Projects and Purposes
The act authorizes up to $ 270,450,025 for FY 08 and up to $ 129,017,075 for FY 09 in GO bonds for grants by specified state agencies for local, regional, and other projects and purposes listed in Table 2. 

The grants are subject to state contracts. For grants to entities that are not state subdivisions, the contracts must require that, if within 10 years after the grant date, the premises for which the grant was made are no longer used for the grant purposes, the entity must repay the grant amount minus 10% for each full year that has elapsed since the grant date. The state must place a lien on the land to ensure payment, unless the premises are owned by the state, a municipality, or a housing authority. 

	Table 2: Authorizations for Local and Regional Projects & Purposes

	Grantee (s)
	For
	FY 08
	FY 09

	Office of Policy and Management 
§§ 13 (a), 32 (a)

	Municipalities
	Preparing and revising municipal plans of conservation and development
	500,000
	500,000

	  
	Responsible Growth Incentive Fund. Up to $ 5 million of amount for FY 09 to be used for grants up to $ 1 million each to municipalities or regional planning organizations to implement transit-oriented plans in designated pilot program areas. 
	5,000,000
	10,000,000

	  
	Enhanced Geospatial Information System data collection
	400,000
	0

	  
	Planning and developing a web-based information system allowing all criminal justice and related agencies to access case files
	1,000,000
	0

	Department of Agriculture 
§§ 13 (c), 32 (c)

	  
	Farm Reinvestment Program
	500,000
	500,000

	Farmers, agricultural nonprofit organizations, and farm cooperatives
	Biofuel Crops Program - grants for cultivating and producing crops used to generate biofuels
	1,000,000
	2,500,000

	Department of Environmental Protection
§§ 13 (d), 32 (d)

	  
	Containment, removal, or mitigation of identified hazardous waste disposal sites
	17,500,000
	17,500,000

	Greenwich
	Remediate brownfields at Cos Cob Power Plant site
	2,000,000
	0

	Commission on Culture and Tourism
§§ 13(e), 32 (e)

	  
	Restore and preserve historic structures and landmarks
	300,000
	300,000

	Greenwich
	Bruce Museum – renovate existing or construct new exhibition areas, teaching spaces, and the science gallery
	1,500,000
	0

	Norwalk
	Maritime Aquarium – defray financial obligations incurred for construction Environmental Science Center
	400,000
	0

	Stepping Stones Museum for Children, Norwalk
	Expand facility
	400,000
	0

	Vernon
	Vernon Historical Society Museum in Vernon Grange Building – ADA improvements and repair and restore exterior siding and windows
	283,000
	0

	Westport Historical Society
	Retire outstanding debt
	600,000
	0

	Kidcity Children's Museum, Middletown
	New building
	1,000,000
	0

	Norwich Free Academy
	Slater Memorial Museum – ADA improvements, including installing an elevator
	800,000
	  

	Lyme Art Association
	Renovate gallery building in Old Lyme
	100,000
	0

	Discovery Museum, Bridgeport
	Infrastructure renewal and expansion projects
	800,000
	0

	Norwalk Seaport Association
	Infrastructure renewal projects
	500,000
	0

	Darien Arts Center
	Infrastructure renewal projects
	50,000
	0

	Amistad America, Inc. 
	Freedom Schooner Amistad – repairs
	250,000
	150,000

	Holcomb Farm, Granby
	Restore and renovate buildings
	100,000
	0

	Westport
	New construction at Levitt Pavilion for the Performing Arts
	1,000,000
	  

	Milford Historical Society
	Restore and renovate historic property
	50,000
	0

	Hamden
	Restore Eli Whitney 1816 Barn
	390,000
	0

	West Haven
	Restore historic property for military museum
	750,000
	1,000,000

	Gallery 53, Meriden
	Structural improvements
	50,000
	0

	Chatham Historical Society, East Hampton
	Replace roof and improve infrastructure
	50,000
	0

	Barnum Museum Foundation, Inc. 
	Renovations at Barnum Museum, Bridgeport
	1, 250,000
	0

	Artists' Collective, Inc. , Hartford
	Infrastructure repairs and improvements
	800,000
	0

	Willimantic
	Restore historic properties along Main St. 
	650,000
	0

	Stanley L. Richter Association for the Arts, Inc. , Danbury
	Roof repair, expansion, and ADA improvements
	150,000
	150,000

	New England Air Museum, Windsor Locks
	Construct swing space storage building and education building
	3,250,000
	0

	East Hampton
	Restore and renovate Goff House
	100,000
	0

	New Haven Museum and Historical Society
	Restore and reconstruct Pardee Morris House
	500,000
	0

	Antiquarian & Landmarks Foundation
	Nathan Hale Museum and Family Homestead Development Plan, Coventry
	1,000,000
	0

	CT Zoological Society
	Plan and develop the Andes Adventure Exhibit at Beardsley Zoo, Bridgeport
	800,000
	0

	West Hartford Historical Society
	Restore and renovate Noah Webster House
	100,000
	0

	Park Road Playhouse, West Hartford
	Facility improvements, including infrared system to aid hearing impaired, fire code compliance, HVAC modification, and new sound system
	25,000
	0

	Mystic
	Museum of America and the Sea at Mystic Seaport - improve transportation access at north gate 
	0
	1,000,000

	Lockwood-Mathews Mansion Museum, Norwalk
	Infrastructure renewal projects
	0
	1,000,000

	Torrington
	Warner Theater Stage House – development and construction
	0
	1,000,000

	Department of Economic and Community Development
§§ 13 (f), 32 (f)

	  
	Southeastern Connecticut Economic Diversification Revolving Loan Fund
	5,000,000
	5,000,000

	  
	Regional Brownfield Redevelopment Loan Fund
	2,500,000
	2,500,000

	Four municipalities
	Brownfield pilot program authorized in CGS § 32-9cc
	4,500,000
	4,500,000

	  
	Biofuel Production Facility Incentive Program
	1,100,000
	4,000,000

	  
	Fuel diversification grant program for (PA 07-4, June Special Session, § 61)
	2,500,000
	0

	  
	Loans for installing new alternative vehicle fuel pumps or converting gas or diesel pumps to dispense alternative fuels
	1,000,000
	2,000,000

	Middlesex County Revitalization Commission
	Revitalization projects
	878,050
	0

	Stafford
	Downtown redevelopment
	439,025
	0

	Torrington
	Downtown redevelopment
	504,875
	0

	Ansonia Development Corporation
	Downtown development projects
	500,000
	0

	Bridgeport
	Planning and implementing Upper Reservoir Avenue Corridor Revitalization Initiative Project
	250,000
	0

	Fairfield County Housing Partnership
	Independent living facility in Bridgeport - and acquisition, design, development, and construction
	750,000
	0

	New Haven
	River Street development project
	2,800,000
	2,500,000

	New Britain
	Downtown redevelopment plan – property acquisition, design development, and construction
	1,000,000
	400,000

	New Britain
	New Britain Stadium – new scoreboard, production equipment and related software, and repairs and upgrades to suites
	500,000
	0

	Vernon
	Covert Roosevelt Mill to apartments and retail
	1,000,000
	500,000

	Southington
	Southington Drive-In renovations
	250,000
	0

	Milford
	Silver Sands Parkway – streetscape improvements, lights in front of Jagoe Court
	500,000
	0

	Hamden
	Whitneyville Center streetscape improvements
	390,000
	0

	Manchester
	Broad Street streetscape project
	2,000,000
	2,000,000

	Hill Development Corporation, New Haven
	Renovations to facility in New Haven
	500,000
	0

	Meriden
	West Main Street streetscape project
	2,500,000
	0

	Hartford
	Park Street streetscape project
	1,700,000
	3,000,000

	Bridgeport
	Madison Avenue Gateway Revitalization streetscape project
	2,500,000
	0

	Hartford
	Bridge over Park River
	500,000
	0

	Bridgeport
	Black Rock Gateway project
	1,000,000
	1,000,000

	Fairfield
	Repair and improve State Road 59 between North and Capitol Avenue intersections, including median and sidewalk renovations
	1,000,000
	0

	Bridgeport
	Water taxi, dock construction, and construction of Pleasure Beach retractable pedestrian bridge
	3,000,000
	0

	Bridgeport
	Congress Street Bridge – design and construction
	5,000,000
	0

	Bridgeport Port Authority
	Derecktor Shipyard - improvements, remediation, dredging, bulkheading, and building Phase 2 of shipyard economic development plan
	1,750,000
	0

	Bridgeport
	Bluefish Stadium improvements
	400,000
	0

	Southington
	Road relocation, utility upgrades, new service facilities, and other improvements related to Lake Compounce Water Park expansion
	3,300,000
	0

	  
	(1) Purchase, rehabilitation, or demolition of severally damaged homes in Newhall neighborhood, Hamden or (2) grant to Hamden for such purposes
	2,000,000
	3,000,000

	Hartford Economic Development Corporation
	North Hartford community revolving loan fund
	900,000
	0

	Hartford
	Planning and design of streetscape improvements in North Hartford area and along Main Street corridor
	500,000
	0

	Norwalk Transit District
	Renovations, upgrades, technology improvement, lighting, and new security system related to pulse point safety and security enhancements
	153,000
	0

	Bridgeport
	Repair and improve State Road 59 between North and Capitol Avenue intersections, including median and sidewalk renovations
	1,000,000
	0

	Milford Housing and Redevelopment Partnership
	Maintain and improve partnership's housing stock
	1,000,000
	0

	Goodwin College, East Hartford
	Expand and relocate Goodwin College
	6,000,000
	6,000,000

	Lyme Academy of Fine Arts, Old Lyme
	Infrastructure improvements
	250,000
	0

	Bethel
	Downtown redevelopment and municipal parking improvements
	500,000
	0

	Hamden
	Acquire and install hydrogen fueling station
	250,000
	0

	Cross Sound Ferry, Inc. and Thames Shipyard Repair, New London
	Dredging and facility renovations
	250,000
	0

	  
	  
	  
	  

	Wethersfield
	Silas Deane Highway economic development and infrastructure improvements
	1,000,000
	0

	Hartford
	Wethersfield Ave. façade improvements
	500,000
	0

	Neighborhoods of Hartford, Inc. 
	Hartford Rising Star Blocks and Pride Blocks programs
	500,000
	0

	Farmington
	Complete portion of a trail in Rails to Trails
	65,000
	0

	Portland
	Sidewalk repairs
	200,000
	0

	Newington
	Community center
	1,000,000
	0

	Stratford 
	Streetscape improvements
	450,000
	0

	Somers Housing Authority
	Woodcrest facility – rehabilitate and expand senior housing
	0
	878,050

	East Haven
	Phase III downtown development
	0
	1,000,000

	Miscellaneous Grants
§§ 13 (m) & (n), 32 (j)

	Connecticut Innovations, Inc. (CII)
	Recapitalize CII programs 
• Capital expenses associated with the Biobus - $ 1,500,000 for FY 08
	12,000,000
	12,000,000


§§ 40-61 — ADJUSTMENTS TO STATUTORY BOND AUTHORIZATIONS FOR FYs 08 AND 09
§§ 40-43 & 46-53 — Authorizations for Various Agencies and Purposes
	
	
	
	
	

	Table 3: Statutory Bond Authorizations For FY 08 & FY 09

	§
	Agency
	Purpose/Fund
	FY 08
	FY 09

	40
	Office of Policy & Management
	Economic and community development project grants (Urban Act)
	$ 20,000,000
	$ 20,000,000

	41
	Office of Policy & Management
	Small Town Economic Assistance Program (STEAP)
	20,000,000
	20,000,000

	42
	Treasurer
	Capital Equipment Purchase Fund
	45,000,000
	26,000,000

	43
	Office of Policy & Management
	Local Capital Improvement Program (LOCIP)
	30,000,000
	30,000,000

	49
	Agriculture
	Farmland preservation
	5,000,000
	5,000,000

	§
	Agency
	Purpose/Fund
	FY 08
	FY 09

	52
	Economic and Community Development
	Manufacturing Assistance Act
*PA 07-205 increases to $50 NL sub base
	45,000,000
	45,000,000

	53
	Environmental Protection
	Special Contaminated Property Remediation and Insurance Fund
	1,000,000
	1,000,000


The act increases statutory bond authorization limits for various statutory grants and purposes and allocates new bonding for these purposes for FYs 08 and 09 as shown in Table 3. It authorizes $ 982. 4 million in GO bonds for FY 08 and $ 861. 4 million for FY 09. It also authorizes $ 235 million in revenue bonds for FY 08 and $ 180 million for FY 09 for Clean Water Fund loans. 
§ 44 — Housing Trust Fund Authorization
The law allows the State Bond Commission to authorize up to $ 20 million per year over five years (FY 06 to FY 10) to capitalize the Housing Trust Fund. The act increases (1) the maximum GO bond authorization for the fund for FY 09 from $ 20 million to $ 30 million and (2) the fund's total maximum capitalization by $ 10 million, from $ 100 million to $ 110 million. 

The Housing Trust Fund is established to expand affordable housing opportunities for low- and moderate-income homeowners. 

§  52 — Groton Sub Base and Connecticut Center For Advanced Technology
EFFECTIVE DATE: Upon passage

Of the $ 90 million it authorizes for the Manufacturing Assistance Act, the act (1) increases by $ 40 million (from $ 10 million to $ 50 million) the amount earmarked for grants to the U. S. Navy or other eligible applicants to enhance the infrastructure at the Groton submarine base for long—term, ongoing naval operations and (2) reserves $ 2 million for a grant to the Connecticut Center for Advanced Technology for manufacturing initiatives, including aerospace and defense. 

§ 56 — Matching Grants For Commercial Freight Rail Lines
The act authorizes up to $ 10 million in GO bonds to the DOT for FY 09 to provide competitive matching grants for commercial freight rail lines operating in Connecticut. Recipients must used the grants for improving, repairing, and modernizing existing rails, rail beds, and related facilities. The act requires the DOT commissioner to adopt regulations to implement the grant program. 

§ 57 — Financial Assistance to Torrington
By law, the General Assembly must approve state assistance to any applicant or business project that exceeds $ 10 million in any two-year period. In 2004, the General Assembly approved up to $ 30 million in bond-funded grants, loans, loan guarantees, insurance contracts, investment, or any combination of these forms of assistance to restore and improve property in Torrington. 

This act (1) changes the name of the assistance recipient from Downtown Torrington Redevelopment LLC to Torrington Development Authority and (2) allows the Department of Economic and Community Development to provide the assistance between the act's effective date and June 20, 2009 instead of between July 1, 2001 and July 1, 2007. 

§§ 61-100 — SPECIAL TAX OBLIGATION (STO) BOND AUTHORIZATIONS AND TRANSPORTATION PROVISIONS 
§§  61-63 & 88 — Strategic Transportation Project List Additions
Certain specific transportation projects and initiatives are specified by law as strategic transportation projects and identified for available funding. This act adds the following projects and initiatives to the strategic project list (referred to as “tier 1” projects): 

1. purchasing up to 38 electric rail cars for use on the New Haven Line and Shore Line East commuter rail services; 

2. purchasing equipment and facilities to support Shore Line East commuter rail expansion, including implementing phases I & II as recommended in the DOT commissioner's January 1, 2007 report on obstacles to improved service on Shore Line East; 

3. improving bicycle access to, and storage facilities at, transportation centers; 

4. developing a new commuter rail station in Orange; 

5. improving bus connectivity and service, up to $ 20 million for FY 08, of which (a) up to $ 14 million must be used to build bus maintenance and storage facilities for the Windham and Torrington regional transit districts (b) up to $ 5 million to buy and install clean diesel bus retrofits, and (c) up to $ 1 million to buy vehicles for elderly and disabled demand responsive transportation programs that participate in the state municipal dial-a-ride matching grant program established by law; 

6. funding the Waterbury Intermodal Transportation Center, up to $ 18 million; 

7. funding the state share of Tweed New Haven Airport's Runway Safety Area, up to $ 1. 055 million; and

8. evaluating the purchase of rolling stock for direct commuter rail service connecting Connecticut and New Jersey via Pennsylvania Station in New York. The evaluation must be conducted by the governor or her designee initiating formal discussions with appropriate parties from New York, New Jersey, the Metropolitan Transportation Authority, and Amtrak. 

The act modifies two projects already approved by the legislature for funding as priority transportation projects. Instead of developing a new commuter rail station between New Haven and Milford, the act specifies that the new station be in West Haven. The act expands the funding authorization for the Commercial Vehicle Information System Network to include weigh—in motion and electronic pre—clearance of safe truck operators for fixed scale operations on I-91 (Middletown) and I-95 (Greenwich and Waterford) for up to $ 4 million. 

By law, the transportation commissioner must evaluate and plan implementation for various specified projects (referred to as “tier 2” projects). Currently, this includes improving Routes 2 and 2A in Preston, North Stonington, and Montville. The act requires that, as part of this project, DOT conduct the first phase of a Route 2A bypass alternative that would begin in Preston, proceed northerly toward downtown Norwich, and end at route 2 in Preston. The first phase of the study must include an analysis of the feasibility, local economic impact, and cost of constructing the portion of the alternative bypass that would pass through the Hinkley Hill area in Norwich. An independent entity that contracts with the DOT must conduct the study's first phase for which cost may not exceed $ 300,000. DOT must submit the results to the Transportation Committee by September 30, 2008. 

The act also adds to the tier 2 project list the completion of the Day Hill Corridor environmental assessment study. Its cost my not exceed $ 500,000. 

§§ 64 & 65 — “Fix-It-First” Program For State Roads & Bridges
The act authorizes up to $ 150 million in STO bonds ($ 75 million in each FY 08 and FY 09) for DOT to establish a “Fix-it-First” program. Up to $ 30 million of each year's authorization is earmarked for repairing state roads, with $ 30 million of that amount earmarked for rehabilitating and rebuilding highways that are not part of the interstate highway system. Up to $ 45 million of each year's authorization must be used for repairing state bridges. 

The act requires DOT to choose road projects based on traffic volume, condition, and need, with priority given to projects currently programmed in out years. It directs DOT to use its FY 08 bridge repair authorization for bridges rated in category 4 or 5 under the National Bridge Inspection Standards established by federal regulation. (Under the federal rating system a bridge can be classified from a 9 (excellent) to a 0 (failed) condition. A bridge rated in Category 5 is classified as in “fair” condition. A bridge in Category 4 is considered in “poor” condition. Bridges in more deteriorated condition may be classified as in serious, critical, or imminent failure condition. ) 

Bond funds can also be used for enhancing and improving pedestrian and bicycle access for the road projects and when bridges need to be rebuilt. 

By January 1, 2009, DOT must report to the Transportation Committee on the program's results. 

§§ 66-67 & 93-94 — Transit-Oriented Development Projects
Definition. The act changes the definition of "transit-oriented development. " Under prior law, it meant the development of residential, commercial, and employment centers within walking distance to public transportation facilities and services in order to facilitate and encourage their use. The act instead defines it as such development within one-half mile or walking distance of public transportation facilities (including rail and bus rapid transit and services) that meet transit supportive standards for land uses, built environment densities, and walkable environments in order to facilitate and encourage their use. 

By law, transit-oriented development is eligible for urban action bonds (CGS § 4-66c), congestion mitigation and air quality grants (CGS § 13b-38v), Department of Economic and Community Development (DECD) grants and loans (CGS § 13b-79v), and Connecticut Development Authority loans (CGS § 13b-79w). 

DOT Commissioner. The act adds participating in transit-oriented development projects at or near transit facilities, if funds are available, to the transportation commissioner's general powers, duties, and responsibilities. The act permits the commissioner, if funds are available and with the OPM secretary's approval, to participate in such projects to the extent that they result in public transportation facility development or improvement. 

The act requires the commissioner to use an open, competitive process to select developers when soliciting transit—oriented development proposals. With the OPM secretary's approval, the commissioner may waive the competitive selection process if: 

1. the developer is an abutting land owner; 

2. his or her property is essential to the project; and

3. the commissioner expressly finds that (a) the state's cost for any property transaction or provision of services does not exceed the fair market value of the property or services and (b) the waiver is in the state's best interest. 

The act requires the Properties Review Board's approval for any lease, sale, or purchase of state land or facilities in connection with a transit-oriented development project. 

The act exempts transit-oriented development projects started under its provisions from state laws that: 

1. prohibit the state from selling state land without first giving the municipality where it is located the option to purchase it; 

2. set out the approval process for purchasing, selling, or transferring state land; and

3. establish the process DOT must follow for selecting, evaluating, and negotiating with consultants, including selecting the lowest responsible and qualified bidder for work on certain public buildings. 

Pilot Program. The act authorizes $ 5 million in GO bonds in FY 08 for DOT to establish a transit-oriented development pilot program. It designates as pilot projects commuter station development (1) in all towns on the New Britain-Hartford Busway, (2) in Windsor and Meriden on the New Haven-Springfield rail line, (3) on the New Haven rail line from West Haven to Stratford, and (4) in New London on the Shore Line East rail line. 

The act permits other projects to be designated as a transit-oriented development pilot project if (1) they are identified in law as a strategic project; (2) they are substantially funded by federal, state, or local government; and (3) substantial planning is underway or completed. The act specifies that such projects qualify for pilot funding of between $ 250,000 and $ 1 million each if the towns involved have a memorandum of understanding (MOU) involving a regional planning agency. 

The act requires that the MOU identify the grant administrator and the participating municipalities and regional planning agencies. It must also include: 

1. a work plan; 

2. a budget; 

3. anticipated work products; 

4. geographically defined transit-oriented development zones; and

5. a time frame for completing the project. 

The MOU must propose to complete one or more of the following: 

1. a transit-oriented development plan or station area development plan; 

2. the development or adoption of a transit-oriented development overlay zone; 

3. the selection of a preferred development approach; 

4. the implementation of a transit-oriented development plan; 

5. a market assessment for transit-oriented development plan implementation; 

6. a financial assessment and planning for transit-oriented development plan implementation; 

7. the preparation of detailed plans for environmental and brownfield remediation, if required; or

8. the preparation of development or joint development agreements. 

The act requires OPM to review and approve MOUs. An applicant must submit a proposed MOU to OPM. OPM must (1) review it within 60 days of receiving it, (2) notify the applicant of any deficiencies in it, and (3) permit the applicant to reapply. OPM must also (1) monitor the pilot program grants (see below) to make sure they comply with the MOUs and (2) help any pilot program obtain necessary funding or investments. 

Grant Programs. In addition to the pilot program, the act creates a transit-oriented development planning grant program. Planning grants must be available for (1) completing a transit-oriented development plan or station area development plan, (2) developing or adopting a transit-oriented development overlay zone, or (3) preparing a development strategy and selecting a preferred development approach. The act limits planning activities to areas within one-half mile of transit stations. 

The act also creates a transit-oriented development facilitation grant program. Facilitation grants must be available for transit-oriented development projects that completed one or more of the following: (1) a transit-oriented development plan or station area development plan, (2) developed or adopted a transit-oriented development overlay zone, or (3) prepared a development strategy and selected a preferred development approach. The act limits facilitation activities to areas within one-half mile of transit stations. 

The act allows facilitation grants to be used for one or more of the following: 

1. implementing a transit-oriented development plan and overlay zone; 

2. performing a market analysis to determine the economic viability of a project; 

3. financial planning; 

4. analyzing a project's economic benefits, revenue, or expense projections; and

5. preparing (a) environmental assessments and plans for brownfield remediation, (b) infrastructure studies and surveys, (c) requests for development proposals, and (d) development or joint development agreements. 

§  68 — Connecticut Bikeway Grant Program
The act authorizes $ 12 million in GO bonds ($ 6 million in FY 08 and in FY 09) for DEP to establish a Connecticut bikeway grants program for municipalities. 

Grants made under the bikeway grant program may be used for planning, design, land acquisition, construction, construction administration, and publications for bikeways and multiuse paths. Eligible projects may include (1) bicycle trails that complete sections of the Connecticut portion of the East Coast Greenway, (2) bikeways that connect to the East Coast Greenway, and (3) bikeways and multiuse paths established as part of the State Recreational Trails Plan. 

Under the act, grant eligibility criteria must include (1) a 20% local match provided by municipal, federal, other state, nonprofit, or private funds; (2) municipal responsibility for bikeway maintenance; (3) public input; and (4) project designs that comply with the 1999 American Association of State Highway Transportation Officials' “Guide for the Development of Bicycle Facilities. ” If grant applications include more than one municipality, the act requires the local match to be 10% rather than 20%. State grant funds may be used to match federal funds being used for the specified purposes. For purposes of the grant program, a “bikeway” is any road, street, path, or way specifically designated for bicycle travel whether or not it is shared with other modes of transportation. 

The act allows DEP to use up to 2% of the bond allocation for administrative purposes. It also requires DEP to establish an advisory committee to advise the commissioner on the allocation of funds. The committee must be made up of trail users and advocates the commissioner designates. The act directs DOT to work with DEP in furtherance of the bikeway program. 

§ 69 — Bond Authorization for New Haven Line Rail Stations
The act authorizes $ 6 million in STO bonds ($ 3 million in FY 08 and in FY 09) for DOT to make rail station improvements identified in its October 6, 2006 New Haven Line Train Station Visual Inspection Report. 

§ 70 — Bond Authorization for Stamford Parking Garage
The act authorizes $ 35 million in STO bonds in FY 08 for DOT to build a parking garage at the Stamford Transportation Center, including rights-of-way, alternative temporary parking, other property acquisition, and related projects. 

§§ 71-82 — Bond Authorizations for Capital Improvement Projects
The act authorizes $ 275. 688 million in STO bonds in FY 08 and $ 173. 3 million in FY 09 for DOT's capital improvement program as shown in Table 5. 

	TABLE 5: BOND AUTHORIZATIONS FOR DOT PROJECTS

	Authorized Program Areas
	FY 08
	FY 09

	Interstate highway program
	$ 12,000,000
	$ 12,000,000

	Urban systems 
	8,300,000
	8,500,000

	Interstate highway program
	112,940,000
	42,030,000

	Soil, water supply, and groundwater remediation at or near DOT maintenance facilities and former disposal areas
	6,000,000
	6,000,000

	Authorized Program Areas
	FY 08
	FY 09

	State bridge improvement, rehabilitation, and replacement
	65,240,000
	34,340,000

	Reconstruction and improvements to the warehouse and State Pier in New London, including site and ferry slip improvements 
	1,400,000
	300,000

	Developing and improving general aviation airports, including grants to municipal airports, but excluding Bradley International Airport
	2,000,000
	2,000,000

	Bus and rail facilities and equipment, including rights-of-way, other property acquisition, and related projects
	40,108,000
	40,430,000

	DOT facilities
	6,400,000
	6,400,000

	Cost of issuing STO bonds and debt service
	21,300,000
	21,300,000

	TOTAL
	$ 275,688,000
	$ 173,300,000


§§ 83-87 — Highway Resurfacing
EFFECTIVE DATE: May 1, 2008

The act authorizes up to $ 59 million in STO bonds in FY 09 for DOT's capital highway resurfacing program. The funds may be issued for road resurfacing and related projects. 

§ 90 — New Haven Line Ticket Surcharge
The act replaces the $ 1 per trip ticket surcharge scheduled to be imposed on New Haven Line passenger tickets from January 2008 until June 30, 2015 with a schedule of fare increases. Beginning on January 1, 2010, the act imposes a 1. 25% increase on the existing fare for all fares originating or terminating in the state. On the following January 1 and on each January 1 until 2016, the act imposes an additional 1% increase over the existing fare for a total of seven annual increases. 

Under prior law, the $ 1 per trip ticket surcharge revenue had to be deposited in the New Haven Line revitalization account, which is a nonlapsing account within the Special Transportation Fund that could be used solely for the capital costs of the line's revitalization. The act instead requires the proceeds from the fare increases to be deposited into the account and allows it to be used to pay capital costs and debt service incurred by the revitalization program. The act eliminates the account's scheduled termination on June 30, 2015 and specifies that funds in the account may be used to purchase rail cars for the New Haven Line in addition to those already authorized by the law. 

The act requires the commissioner to determine, and adopt regulations regarding how to apply the increase to daily, multiple—ride, weekly, and monthly commutation tickets. 

§ 91 — Increased Bond Authorization for Rail Cars
The act increases the STO bond authorization for rail cars, maintenance facilities, rights-of-way, other property acquisition, and related projects by $ 140 million, from $ 485,650,000 to $ 625,650,000. 

§ 92 — Bond Authorization for UConn Transportation Institute
The act authorizes $ 500,000 in GO bonds in FY 08 for laboratory improvements to UConn's Connecticut Transportation Institute. 

§ 95 — Pavement Noise Reduction Pilot Program
The act authorizes $ 1. 5 million in STO bonds in FY 08 for DOT and the UConn Transportation Institute to establish a noise reduction open graded friction course pilot program. It must (1) build at least four one—mile test sections of rubberized open graded friction course (i. e. , layers of pavement) and (2) monitor the pavement's performance, including its durability and sound reduction, for six years. 

By January 1, 2011, the DOT and the Connecticut Transportation Institute must submit a status report on the pilot program to the Transportation Committee. They must submit a final report by January 1, 2015 or earlier if the pilot program concludes before then. 

§ 96 — Funding TSB Projects
The act transfers $ 5. 5 million from the STF to TSB's projects account, which is a nonlapsing account within the STF that may be used for the board's projects. One such project must be a study of the governance and operations of Bradley International Airport. Findings and recommendations from the study must be submitted to the Transportation and Commerce committees by December 31, 2008. 

§ 97 — TSB Reporting Requirements
The act requires TSB to review and revise as necessary its transportation strategy once every four years rather than once every two years. Prior law required TSB to review and revise its transportation strategy and submit a report describing its revisions to the General Assembly by January 1 in odd-numbered years. The act instead requires TSB to report by January 1, 2011 and every four years thereafter. The report must include a (1) prioritized list of projects necessary to implement its strategy and (2) completion schedule for all projects. 

Prior law required the Transportation, Finance, Revenue and Bonding, and Planning and Development committees to meet with the commissioners of transportation and economic and community development, the OPM secretary, and TSB chairperson in the January after the report is filed. The act also requires the Commerce Committee chairpersons and ranking members to attend. 

§ 98 — Bond Authorization for Atlantic Street Underpass Project
The act authorizes $ 10 million in STO bonds for DOT to complete the Atlantic Street Underpass Project in Stamford. 

§  99 — Weigh Station Operations Report
The act requires, as of January 1, 2008, weigh station personnel to maintain logs for each shift conducted at all of the weigh stations in Connecticut. The public safety commissioner must submit a written report that summarizes the information in the logs to the Transportation Committee beginning January 1, 2008 and semiannually thereafter. Each report must contain data for the preceding six months. The act also requires the commissioner's report to the Transportation Committee to be posted on the DMV and DPS websites. 

The act requires the weigh station logs, which must be submitted to the public safety commissioner, to record the following information: 

1. the location, date, and hours of each shift; 

2. the hours the station's “OPEN” sign is illuminated; 

3. the number of DMV and DPS personnel for each shift; 

4. the number and weight of all of the vehicles inspected; 

5. the type of vehicle inspections conducted; 

6. the number and types of citations issued; 

7. the amount of fines that may be imposed for overweight and other violations; 

8. the operating costs for each shift; and 

9. the number of vehicles that pass through the weigh station during each shift. 

By December 15, 2007, the DPS commissioner, in consultation with the DMV commissioner, must develop and distribute a form for recording this information. 

The state operates fixed commercial vehicle weighing and inspection stations on I-84 in Danbury and Union, I-95 in Greenwich and Waterford, and I-91 in Middletown. Both DMV and DPS enforcement personnel operate the facilities. Enforcement personnel also conduct weight and safety inspections away from these fixed facilities using portable scales. 

§ 100 — UCONN-RELATED PARKING FACILITIES
EFFECTIVE DATE: July 1, 2007

The act authorizes up to $ 20 million in GO bonds to OPM to plan and fund UConn activities—related parking facilities. Of this amount, the act reserves up to $ 10 million for facilities in Mansfield and up to $ 10 million for facilities at Rentschler Field in East Hartford. 

The act requires the OPM secretary to implement the project in two phases. Phase I is the parking for Mansfield and Phase II is the Rentschler Field parking. The act requires the secretary to submit a status report on the Mansfield phase to the Finance, Revenue and Bonding and Appropriations committees by July 1, 2008 and prohibits him from starting the Rentschler Field phase until the each committee approves the report. 

The act gives each committee 45 days from the date its clerk receives the Mansfield status report to accept or reject it. The secretary can withdraw or change the report and resubmit it but, in that case, the 45-day clock starts over from the resubmission date. Under the act, a committee that does not act within its allotted time is considered to have approved the report. 

§§ 110-214 — CHANGES IN PRIOR GO BOND AUTHORIZATIONS 
The act changes the amounts and purpose of previous GO bond authorizations, reallocates previously authorized funds, and cancels certain authorized but unallocated funds as shown in Tables 8 and 9. 

	TABLE 8: CANCELLATIONS AND CHANGES IN PRIOR AUTHORIZATIONS

	Section
	Agency/Grantee
	For
	Change

	175
	Ellington
	Renovate and relocate Pinney House – Canceled 
	(500,000)

	175,
187
	Killingworth
	Restoration and renovation of Killingworth Old Town Hall
Old: $ 500,000 through OPM
New: $ 250,000 through Culture & Tourism
	(250,000)

	179
	Meriden
	Economic development or purchase of open space rights at Mountainside Corporation – Canceled
	(1,000,000)

	211
	CT Culinary Institute
	Improvements to convert Hastings Hotel to vocational training school - Canceled
	(3,500,000)


	TABLE 9: LANGUAGE CHANGES FOR PRIOR AUTHORIZATIONS

	Section
	Amount
Authorized
	Current
	Proposed

	125
	30,000,000
	Economic and Community Development: Grant to New Haven for economic development projects, including downtown improvement and a biotechnology corridor and related development
	(1) Expand grantees to include New Haven Housing Authority, for-profit housing development corporations, and tax-exempt nonprofit organizations
(2) Specify that funded projects must be in New Haven

	179,
187,
203,
211
	4,000,000
	OPM: Grant to University of New Haven to establish and build Henry Lee Institute
	Transfer grant authority to DECD

	186
	500,000
	Social Services: grant to West Hartford to relocate senior center
	Improvements to senior center
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