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7520.07
A.
Assignment of Support Rights  
1. A person applying for Medicaid benefits as an institutionalized spouse (IS) may assign to the Department rights of support available from the assets of the community spouse (CS) only if:

a.  the IS’s assets do not exceed the Medicaid asset limit; and

b.  the IS cannot locate the CS, or the CS is unable to provide information        regarding his or her own assets.


2. If the assignment is made, or if the applicant is unable to execute the assignment because of a physical or mental impairment, the Department may seek recovery of any medical assistance paid on his or her behalf.

3. The assignment described in section 7520.07 A. 1. is a separate assignment and is not the general automatic assignment that accompanies a Medicaid application, as described in this chapter.  This assignment is required only under the circumstances described in section 7520.07 A. 1.




B.
Limit of Claim




The Department's claim against the community spouse is equal to the lesser of the following amounts:

1. the total amount of Medicaid payments made on behalf of the IS; or

2.
the amount of the CS’s assets, as of the first month of the IS’s eligibility for Medicaid, which exceeds the CSPA and which would have made the IS ineligible for Medicaid.




C.
Collection of Claim




The Department's claims against community spouses of those who are institutionalized or receiving Home and Community Based Services (CBS) under a Medicaid waiver are collected by the Department of Administrative Services.

