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The assistance unit is required to disclose personal and financial information to the Department in order to establish and maintain eligibility under any program which the Department administers. The Department is required by federal and state law to restrict the use or disclosure of information it has pertaining to the assistance unit to purposes directly connected with the administration of the particular program.



In this chapter the Department's policy regarding the assistance unit's right to confidentiality is explained in detail. Among the items covered include:



(
Types of information to be safeguarded;



(
Releasing information;



(
Publicizing safeguarding requirements;



(
Distributing informational material to the assistance unit.
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1020.05
A.
Information Regarding the Assistance Unit




The following are examples of information to be safeguarded from the public. This list is not all-inclusive:





1.
the fact that an individual is an applicant or recipient;





2.
name and address of the assistance unit;





3.
amount or type of benefits or services provided to or on behalf of the assistance unit;





4.
social or economic situation or circumstances of the assistance unit;





5.
Departmental evaluation of personal information regarding the assistance unit;





6.
medical data, including diagnosis and past history of disease or disability.




B.
Lists of Applicants or Recipients




In addition to safeguarding information regarding individual assistance units, the Department does not publish lists containing the names of groups of assistance units.
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1020.10
A.
When Information is Released




The Department releases information concerning the assistance unit only for purposes directly connected with:





1.
the administration of the Department's programs. Such purposes include:






a.
establishing eligibility for assistance under the program;






b.
determining the amount of assistance;






c.
providing services for the assistance unit under the program;





2.
an investigation, prosecution, or civil or criminal proceeding related to the administration of the Department's program. The following activities are considered related to the administration of the program:






a.
collecting overpayments or other recoveries;






b.
investigating fraud cases;






c.
locating legally liable relatives when required by law;






d.
collecting support payments when required by law;





3.
the administration of any other federal or federally assisted program which provides assistance in cash, or in kind, or services directly to individuals on the basis of need;





4.
certification of receipt of AFDC to an employer for the purposes of claiming tax credit under Public Law 94-12, the Tax Reduction Act of 1975;





5.
an audit or similar activity conducted in connection with the administration of the program by any governmental entity authorized by law to conduct such audit or activity;
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1020.10
A.
When Information is Released (continued)





6.
The Department is required to provide any Federal, State, or local law enforcement officer with the address, social security number and the photograph (if available) of any household member of a Food Stamp assistance unit under certain conditions.  These conditions are:






a.
The Food Stamp assistance unit member:







1)
must be fleeing to avoid prosecution, custody, or confinement for a crime or attempt to commit a crime that is a felony; or







2)
must be in violation of probation or parole imposed under Federal or State law; or







3)
must have information that is necessary for the officer to conduct an official inquiry related to numbers a. 1 or a. 2.






b.
The law enforcement officer must have as his or her official duty the location or apprehension of the member and be exercising his request for information pursuant to that official duty. 




B.
Release to Governmental Agencies




The Department does not disclose any information identifying the assistance unit by name or address to any federal, state or local committee or legislative body other than for purposes described in paragraph A.




C.
Standards of Confidentiality for Those Who Receive Information




The Department releases information concerning the assistance unit only to persons or agency representatives who protect the assistance unit's confidentiality using the same standards of confidentiality as the Department.




D.
Department Explains Confidentiality Policy




The Department informs the person or agency representative to whom information is disclosed of the Department's policy concerning confidentiality, including that the information released must be kept confidential to the same extent as the Department does.
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E.
Consent from Assistance Unit




1.
The Department obtains permission from the assistance unit, whenever possible, before disclosing information to an outside source. In an emergency situation, if the Department does not have time to obtain the unit's consent, the Department notifies the unit immediately after disclosing the information.





2.
Situations in which consent from the assistance unit is not necessary include, but are not limited to:






a.
investigations of alleged fraud; and






b.
verifications obtained under the Income Verification Eligibility System (IEVS).




F.
Court Cases




If a court issues a subpoena for a case record or for a Department representative to testify concerning the assistance unit, the Department informs the court of state and federal law and Departmental policy restricting the disclosure of information.  If the court still insists on disclosure, the Department complies.




G.
Examination of Case Record by the Assistance Unit




1.
The Department allows the assistance unit or its authorized or legal representative an adequate time to examine the unit's case record prior to and during a scheduled Fair Hearing.





2.
Subject to the restrictions described below, the Department discloses information contained in the assistance unit's case record to the unit or unit's authorized or legal representative at any time during normal work hours if the unit requests disclosure in writing. If the person making the request is not a member of the assistance unit, the person must have written permission from the unit to obtain disclosure.
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1020.10
G.
Examination of Case Record by the Assistance Unit     (continued)





3.
The Department does not disclose confidential information in the assistance unit's case record to the unit if the information contains:






a.
the names of individuals who have disclosed information about the assistance unit without the unit's knowledge; or






b.
the nature or status of a pending criminal prosecution; or






c.
medical, psychiatric, or psychological data concerning the unit and the Department determines that disclosure would be detrimental to the unit.





4.
If the Department decides not to disclose information contained in the assistance unit's case record to the unit, the Department informs the unit of its right to appeal this decision to the Superior Court within 30 days of the decision.





5.
If the Department initially decides not to disclose medical, psychiatric, or psychological data concerning the assistance unit to the unit because of a determination that disclosure would be detrimental to the unit, the Department revises this decision under the following conditions:






a.
the unit requests in writing that a qualified medical doctor review the data to determine whether disclosure is appropriate; and






b.
the unit's personal doctor recommends disclosure.






information contained in its case record if the unit feels the information is incorrect (Cross reference:  1015).
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The Department discloses to federal, state, or local law enforcement officers the address of a recipient if the conditions described below are met:   




A.  
Conditions for the Release of Information Regarding Felons




1.
The recipient has been convicted of one of the following crimes or has attempted to commit one of the following crimes, as defined by the place where the charges originated:






a.
a felony; or






b.
a high misdemeanor as defined by and being pursued under the laws of the State of New Jersey; or






c.
a violation of a condition of probation or parole imposed for a felony under state or federal law; and   





2.
The recipient is fleeing to avoid prosecution or custody or confinement after conviction; and





3.
The law enforcement officer provides the Department with the recipient's name and indicates to the Department that the recipient meets the conditions listed above in 1. a, and b, and that the location or apprehension of the recipient is within his or her official duties.




B.
Conditions for the Release of Information Regarding Others  





1.
The law enforcement officer provides the Department with the recipient's name; and





2.
The law enforcement officer indicates that the recipient has information that is necessary for him or her to conduct his or her official duties; and





3.
The location or apprehension of the recipient is within the law 
enforcement officer's official duties.
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A.
The Department of Social Services releases to the Department of Children and Families necessary information concerning a child or the immediate family of a child receiving assistance under the following conditions:





1.
if the child's health, safety, or welfare is in imminent danger as determined by DCF; and





2.
release is only to the Commissioner of DCF or his official designee.




B. 
In addition to the provisions of A, above, and notwithstanding a request for information, the Department of Social Services notifies the Commissioner of the Department of Children and Families or his or her official designee if the Department of Social Services has reason to believe that any child under the age of eighteen (18) is being subjected to physical or mental abuse or neglect while in the care of a parent or other person responsible for the child's care.




C.
The Department of Children and Families may use the information released to them by the Department of Social Services only for the purposes and to the extent necessary to carry out the prescribed functions of that department.
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1020.15
A.
Publication of Right to Confidentiality




The Department publicizes its policy concerning the assistance unit's right to confidentiality, including the penalty for illegal disclosure.




B.
Distribution of Department's Confidentiality Policy




The Department provides copies of the policy described in paragraph A to assistance units and to agencies and individuals to whom the Department discloses information.
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A.
Limitations to Distribution




The Department distributes material to assistance units or to medical providers only if such material:





1.
relates directly to the administration of the particular program;





2.
has no political implications;





3.
contains the names only of individuals directly connected with the administration of the program;





4.
identifies these individuals only in their official capacity with the Department; and





5.
relates directly to the health and welfare of the assistance unit, such as announcements of free medical examinations, availability of surplus food, or consumer protection information.




B.
Items Not Distributed




The Department does not distribute materials such as "holiday" greetings, general public announcements, voting information, or non-citizen registration announcements.

