PERSONAL SERVICE AGREEMENT STATE OF CONNECTICUT
[EO-802A REY. 212000 (Electronic Version) : OFFICE OF THE STATE COMPTROLLER
. ACCOUNTS PAYABLE DIVISION

I
1. PREPARE § COPIES.
2. THE STATE AGENCY AND THE CONTRACTOR AS LISTED BELOW HEREBY ENTER INTC AN AGREEMENT
— SUBJECT TO THE TERMS AND CONINTIONS STATED HEREIN AND/OR ATTACHED HERETO AND S1IBJECT TO

THE PROVISIONS OF SECTION 4-98 OF THE CONNECTICUT GENERAL STATUTES AS APPLICABLE.

3. ACCEPTANCE OF THIS CONTRACT IMPLIES CONFOBMANCE WITH TERMS AND CONDITICNS SET {1 E ORIGINAL [] AMENDMENT (2) ISENTIFICATION NO.
FORTH AT SHEET 2 OF THIS FILE, AS ATTACHED HERETO AND INCORPORATED BY REFERENCE.
(3] CONTRAGTOR NAME : {4) ARE YOU FRESENTLY __ )
CONTRACTOR Fusco Management Company, LLC . ' A sTATE EmPLOYER? []VES Ne
CONTRAGTOR ADDRESS CONTRACTOR FEIN7 58N - SUFFIX
555 Long Wharf Drive, New Haven, CT 06511 ' - o
STATE (5) AGENCY NAME AND ADDRESS _ E— {6} AGENCY NO.
AGENCY Department of Public Works, 165 Capitol Avenue, Hartford, CT 06106 DPWM1 X NEMER
CONTRACT () DATE (FROM) THROUGH (T0) (8) INDICATE ‘
PERIOD 3M1/08 | 2/28/13 [ vasTER AGREEMENT  [T] CONTRACTAWARD  NO.
T CANCELCATION————[HIS ZGEFERENT SHALL REMAIN N EULL FORGE AND EFFECT FOM THE ENTINE 1000 OF THE ConTraeT (S REO I REDNO~-BFBror e WA TEN NG TIO:

CLAUSE PERIOD STATED ABOVE UNLESS CANCELIRD: ﬂm

NOTICE OF SUGH INTENTION (REQUIRED DAYS NOTIGE SPECIFIED AT RIGHT),

{10} CONTRACTOR AGREES TO: {Include special pravisions - Attach addilional biank shests if necessary.) .
provide property management services and other related services for the total care, contral and managemnje

- [of the property known as 61 Woodland Street, Hartford. These services may include but not limited to

COMPLETE mechanical systems maintenance, physical maintenance, maintenance of building utility systems,
DESCRIPTION tenant relations and safety issues. Such servicas shall be under the direction of the Administrator of
OF SERVICE Facilities Management of the Department of Public Works (DPW) and be in accordance

with the provisions of the seven page Exhibit A and one page Exhibit B and four page Exhibit C attached hereto
and made a part hereof. In the provision of such services, the contractor shall act as the agent for the DPW. All
purchases made by the contractor that are approved by the DPW shall be for the DPW's exclusive use

and title for all tangible personal property will vest with the DPW.

{11) PAYMENT TO BE MADE UNDER THE FOLLOWING SCHEDULE UPON RECEIPT OF PROPERLY EXECLTED AND APPROVED INVOICES.

COST AND ‘
SCHEDULE OF Payments are to be made in accordance with provisions of said Exhibit A. The total cost of this contract
PAYMENTS is not to exceed $5,700,000.00.

(12} ACT. CD. (13} DOC. TYPE[(14) COMM. TYPE {(15) LSE. TYPE|(16) ORIG. AGCY.|(17) DOCUMENT NC.  [{28) CCMM, AGCY. [{19) COMM. NO. [{20) VENDOR FEIN/ 55N - SUFFIX

A PS DPWM1 DPWM1 . .
{21) COMMITTED AMOUNT - (22) OBLIGATED AMGUNT | {23) CONTRACT FERIOD (FROM/TO)
‘ 5,700,000.00 - 3/1/08 - 2/2813
T4 At |25 com. 1126 (27} COMM. [28) CGST CENTER |29} AGENGY TAIL 53)
CD, | LINENO. COMMITTED AMOUNT AGENCY FUND 5D OBJECT (30} FUNCTION }{31} ACTIVITY _ [{32)EXTENSION FY.

An individuat entering into a Personal Service Agreement with the State of Connecticut is contracting under a “work-for-hire™ arrangement.  As such, the individuat is
an independent contractor, and does not satisfy the characteristics of an employee under the common law rules for detsrmining the employer/smployee relationship
of Interral Revenue Cods Section 3121 (d) (2). Individuals performing services as independent contractors ars not employees of the State of Connecticut and are

- fesponsible themselves tor payment of all State and local income taxes, federal income taxes and Federal Insurance Contribution Act {FICA) taxes.

‘ - PR (03] Sections 4-8, 4b-1(a)
ACCEPTANCES AND APPROVALS j.\’/v’/vl W ‘f}(ﬁ Hl/ (&5 .. STATUTORY AUTHORITY 4-216 C.G.S.
135) CON [ FAYT Oy OWN ORZED G% TITLE DATE
TA % , /LU{ President 8-%-0F% )
{36) AGENCY (ANTHORIZED OFFICIAL) /% — \c ) TITLE DATE #
ﬂd.uu.».u- a.m.c @"I S@/M/ (,(/l? \> Cumnrhss AL £~ \W\-0%"
(37} OFFICE OF POLICY & MGMT /DEPT. OF ACMIN. GERVY. TITLE DATE

{28) ATTORNEY Gemij&mﬂoveo ﬁm Fom\yr“ ( As_go&; ATy, CERERAL E\TE//? /) ?
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: TERMS/CONDITIONS ' '
.EXECUTIVE ORDERS :

’ . tract is subjact 1o the provisions of Exgcutive Order No. Three of Govemor Thomas J. Maskill promulgated June 16, 1971, and, as such, this contract may be
canceled, (enm o1 suspended by the State Labor Commissioner for viclation of or noncompliance with said Executive Order No. Three, or any state aw

conceming nondiscriminalibmesatyithstanding that the Labor Commissioner is not a party to this contract. The parties to this contract, as hrrZonsideration hareof,
agree that said Executive Order No. TR s-ingorporated herein by reference and made a party hereof. The parties agree to_ ghide-bysaid Executive Order and agree that

the State Labor Commissioner shall have continuing Jitesiatign in respect fo contract perfermance in regard to_npne ination, until the contract is completed or terminated

prior to completion. The contractor agrees, as part consideration Hanes
implement Exacutive Order No. Three, and that he will rot diseriminate

in his empToys actices or policies, will file all reports as required, and will fully cooperate with the

State of Connecticut and the State Labor Commissioner. This contra TEUbject 1o provisidhe-siExecutive Order No. Seventeen of Gaverner Thomas J. Meskill
H ing agency or the State Labar Commissioner for

promulgated February 15, 1973, and, as such, this contia ay e canceled, terminated or suspended by the Comtsagting

violation of or noncempliance with said Exgeutiesider No. Seventeen, notwithstanding that the Labor Commissioner may Totbad, party to this contract. The parties to this
contract, as part of the considarefom hereof, agres that Executive Order No. Seventeen is incorporated herein by reference and made a parthecapf. The paries agree to
abide by said eertt?S Order and agree that the contracting agency ard the State Labor Commissioner shall have joint and several continuing jurisdictr-s.cespact to
retTerformance in regard to listing alf employment openings with the Connecticut State Employment Service.

L. NON-DISCRIMINATION

" (a)- For the purposes of this section, *minority business enterprise” means any smalf contractor or supplier of materials fifty-one percent or more of the capital stock, if any, or
assets of which is owned by a person or persons: (1) who are active in the daily affairs of the enterprise; (2} who have the power to direct the management and policies of the
enterprise; and (3) who are members of a minority, as such term is defined in subsection () of Conn. Gen. Stat. subsection 32-8n; and *good faith* means that degree of
diligence which a reascnahle person would exercise in the performance of tegal duties and obligations. *Good faith efforts” shall include, but not be limited 1o, those
reascnable initial efforts necessary to comply with statutory or regufatory requirements and additional or substituted efforts when it is determined that such initial efforts will not
be sufficient 1o comply with such requirements.

For puposes of this Section, *Commission* means the Commission on Human Rights and Opportunities,

For puposes of this Section, "Public works contract” means any agrsement between any individual, firm or corporation and the state or any political subdivision of the
state other than a municipality for construction, rehabilitation, conversion, extension, demoliticn or repair of a public building, highway or other changes or impravemeants in
real property, or which is financed in whole or in part by the state, including but not limited to, matching expenditures, grants, loans, insurance or guarantees,

(b} (1) The Contractor agrees and warrants that in the periormance of the coniract such Contractor will not discriminate or permit discrimination against any person or group of.
persons on the grounds of race, color, religious creed, age, marital status, nationa? origin, ancestry, sex, mental retardation or physical disability, including, but not limited to
blindness, unless it is shown by such Contractor that such disability prevents performance of the work involved, in any manner prohibited by the laws of the United Statas or of
the State of Connecticut. The Contractor further agrees to take affirmative action 1o insure that applicants with job related qualifications are employed and that employees are
treated when employed without regard to their race, color, religicus creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
including, but not limited to, blindnass unless it is shown by the Contractor that such disability prevents performance of the work involved; {2) the Contractor agrees, in all
soficitations or advertisements for employees placed by or on behalf of the Contractor, to state that it i an “affirmative action - equa! opportunity employer” in accordancs with
regulations adopted by the Commission; {3) the Contractor agrses to provide each labor union or representative of workers with which the Contractor has a collective
bargaining agreement or other contract or understanding and each vendor with which the Contractor has a contract or understanding, a notice to be provided by the
Commission, advising the fabar union or warkers' representative of the Contractor's commitments under this section and to post copies of the notice in conspicuous places
available 1o employees and applicants for employment; (4) the Contractor agrees to comply with each provision of this section and Conn. Gen. Stat, subsections 46a-68e and
46a-88f and with each regulation or relevant order issued by said Commission pursuant to Conn. Gen. Stat. subsections 46a-56, 46a-68e and 46a-65f; (b) the Contractor
agrees to provide the Comimission on Human Rights and Opportunities with such information reguested by the Commission, and permit access to partinent books, records
and accounts, concaming the employment practices and procadures of the Contractor as relate 1o the provisions of this section and section 46a-58. If the Contract is a public
works coniract, the contractor agrees and warrants that he will make good faith efforts to employ minority business enterprises as subcontractors and suppliers of materials on
such public works projects.

¢. Determination of the Contractor's good faith efforts shall includs, but shall not be limited to, the following factors: The Contracior's employment and subcontracting policies,
pattems and practices; affirmative advertising, recruitment and training; technical assistance activities and such othaer reasonable activities or efforts as the Commission may
prescribe that are designed to ensure the participation of minority business enterprises in public works projects.

d. The Contractor shall develop and maintain adequate documentation, in a.manner prescribed by the Commission, of its good faith effris.

&. The Centractor shall include the provisions of subsection (b) of this Section in every subcontract or purchase order entered into in arder to fulfill any obfigation of a contract
with the State and such provisions shall be binding on a subcontractar, vendor or manufacturer unless exempted by regulations or orders of the Cemmission. The Contractor
shall take such action with respect to any such subcontract or purchase order as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Conn. Gen. Stat. subsection 46a-56; provided, if such contraclor becomss involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the Commission, the Contractor may raquest the State of Connecticut to enter into any such litigation or negotiation prior thereto to
protect the interests of the State and the State may so enter.

f. The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date of this contract and as they may be adopted or amended from time
to time during the term of this contract and any amendments thereto. : .

©- The Contractor agrees 1o follow the provisions: The contractor agress and warrants that in the performance of the agreement such contraetor wilt not disesiminate or permit
discrimination against any person or group of persons on the grounds of sexual orientation, in any manner prohibited by the laws of the United States or of the State of
Connecticut, and that employees are treated when employed without regard 1o their sexual orientation; the contractor agrees to provide each laber union or representative of
workers with which such contractor has a collective bargaining agreement or other contract or understanding and each vendor with which such contracter has a contract ar
understanding, a notice 1o ba provided by the Gommission on Himan Rights and Cpportunities advising the labor union or workers' representative of the contractor's
commitments under this section, and to post sopies of the notice in conspicuous places available to employees and appficants for employment; the contractor agrees 1o
comply with each provision cf this section and with each regulation or relevant order issued by said commission pursuant to Section 46a-56 of the general statutes; the
contractor agrees 1o provide the Commission on Human Rights and Opportunities with such information requested by the cornmission, and pesmit access to pertinent books,
records and accounts, conceming the employment practices and procedures of the conlractor which relate to tha provisions of this section and Section 46a-86 of the gensral
statutes.

h. The Contractor shall includs the provisions of the foregoing paragraph in every subcontract or purchase order entered into in order fo fulfill any obligation of a contract with
the state and such provisions shall be binding on a subcontractor, vendor or manufacturer uniess exempted by regulations or orders of the commission. The contractor shall
take such action with respect to any such subcontract or purchase order as the cammission may direct as a means of enforcing such provisicns including sanctions for
noncompliance in accordance with Section 46a-56 of the general statutes; proviced, if such contractor becomes involved In, or is threatened with, titigation with a
subcontractor or vendor as a result of such direction by the commission, the contractor may request tha State of Connecticut to enter into any such fitigation or negotiation
priar thereto to protect the interests of the state and the state may so enter.

INSURANCE

The contractor agrees that while perlorming services specified in this agreement he shall carty sufficient insurance (liability and/or other) as applicable according to the nature
of the senvice to be performed 2o as to "save hamm!ass® the State of Gonnacticut from any insurable cause whatsoever. If requested, certificates of such insurance shall be
fited with the contracting State agency prior to the pedormance of services.

STATE LIABILITY

The State of Connecticut shall assume no liabidity for payment for services under the terms of this agreement until the contractor is natified that this agreement has been
accepted by the contracting agency and, if applicable, approved by the Office of Poficy and Management {OPM) or the Department of Administrative Services (DAS} and by
the Attorney General of the State of Connecticut.



Property Known As

~—6o-Woodland Street; Hartford — -

Exhibit A

ARTICLE 1 - CONTRACTOR’S RESPONSIBILITIES

1.1

Contractor - The contractor shall manage, operate and maintain the property in an efficient and
satisfactory manner in accordance with relevant State of Connecticut (State) standards
promulgated by DPW including but not limited to Purchasing Guidelines for Property Managers
dated December 21, 2006, and as may be amended, the provisions of this agreement and all
applicable laws, rules and regulations. The contractor shall act in a fiduciary capacity with
respect to the proper protection of, and account for, the State’s assets. In this capacity, the

. contractor shall deal at arms length with all third parties and the contractor shall serve the State’s

12

1.3

14

interests at all times. The contractor shall not do business with any affiliate of the contractor
without the prior written consent of the DPW.

Employees - The contractor shall have in its employ at all times a sufficient number of capable
employees to enable it to properly, adequately, safely and economiically manage, operate and
maintain the property. All matters pertaining to the employment, supervision, compensation,
promotion and discharge of such employees are the responsibility of the contractor, which is in
all respects the employer of such employees. The contractor may negotiate with any union
lawtully entitled to represent such employees and may execute in its own name, and not as agent
for the State, collective bargaining agreements or labor contracts resulting therefrom. The
contractor shall fully comply with all applicable laws, rules and regulations with respect to
workers’ compensation, social security, unemployment-insurance, hours of labor, wages, working
conditions, and other employer-employee related subjects. The contractor represents that it is
and will continue to be an equal opportunity employer. All employment arrangements are
therefore solely its concern and the State shall have no liability with respect thereto.

Schedule of Employees - The contractor shall provide a schedule of employees to be employed
wholly or in part in the direct management of the property. This schedule shall include the
number of employees and their titles and salary ranges. On the employee schedule, the
contractor shall identify those employees whose salaries may from time to time be charged to the
property for direct services rendered to the property. Employees whose salaries are eligible to be
charged include, but are not limited to, property managers, engineers or others included as part of
the approved operating budget, which is hereinafter mentioned. Employees whose salaries may
not be charged include, but are not limited to, general management personnel, accountants and
auditors. Such schedule is to be submitted with the proposed operating budget.

Compliance with Laws- The contractor shall be responsible for determining compliance with
Pederal, State and municipal laws, ordinances, rules, regulations and orders relative to the use,
operation, and maintenance of the property. The contractor shall promptly notify the DPW of
any violation of any such law, ordinance, rule, regulation or order which comes to the
contractor’s attention, and take action with DPW's approval to promptly remedy such violation.

Page 1l of 7



Actions in remedying of violations may be implemented prior to obtaining the approval of DPW
if the estimated expenses to be incurred do not exceed $2,500.00 in any one instance. When
more than such amount is required or if the violation is one for which the State might be subject
to a penalty, the contractor shall notify the DPW by the end of the next busmess day so that
prompt arrangements may be made to remedy the violation.

1.5 Approved Operating Budget - The contractor shall prepare and submit to the DPW, within
fifteen (15) days from the date this agreement is approved by the Attorncy General’s Office, a
proposed operating budget for the operation, management and maintenance of the property for
the balance of the current fiscal year.

The DPW will consider the proposed operating budget and will consult with the contractor as
soon as reasonably practicable, in order to agree on an approved operating budget.

The contractor agrees to use diligence and to employ all reasenable efforts to ensure that the
actual cost of managing, maintaining and operating the property shall not exceed the amount
necessary and, in any event, will not exceed the approved operating budget either in total
amount or in any one accounting category.

During the term of this agreement the contractor shall inform the DPW of any major increases in
costs and expenses that were not foreseen during the budget preparation period and thus are not
reflected in the approved operating budget.

1.6 Monthly Reports The contractor shall prepare and submit to the DPW a monthly report
covering the matters set forth in Exhibit B by the 10™ of each month. Each such report shall
cover the period beginning the first (1™) day of the immediately preceding calendar month and
ending on the last day of such calendar month.

1.7 Competitive Bidding - All contracts for commodities and services, and repairs to and alteration
or renovation of real property exceeding $2,500.00 shall be awarded by the contractor on the
basis of competitive bidding, solicited in the following manner:

A. A minimum of two (2) written bids shall be obtained:;

B. Each bid will be solicited in a form prescribed by the DPW so that
uniformity will exist in the bid form;

C. All bids are subject to the approval of the DPW;
D. If the contractor advises acceptance of other than the lowest bid,

the contractor shall adequately support, in writing, its recommendations
to the DPW;
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E. The DPW shall be free to accept or reject any and all bids:

F.  Once a vendor is selected, where appropriate, the contractor shall obtain
proof of the vendor’s insurance as specified in Section 2.3. Proof of insurance
coverage must be obtained before the work or services of the vendor begins
unless in case of an emergency as specified in Section 1.9,

1.8 Service Contracts — The contractor shall not enter into any contract for cleaning, maintaining,
repairing or servicing the property or any of the constituent parts of the property without the
prior written consent of the DPW. As a condition to obtaining such consent, the contractor shall
supply the DPW with a copy of the proposed contract and shall state to the DPW the
relationship, if any, between the contractor, or the person or persons in control of the contractor,
and the party proposed to supply such services.

All service contracts shall: (a) be on a fixed-fee basis, (b) be in the name of the contractor as
agent for the DPW, (c) be for a term not to exceed February 28, 2013 and include provision for
cancellation thereof by the State upon not less than 30 days’ written notice, for without cause,
and upon not less than 3 days’ notice for cause, (d) require that all service vendors provide
evidence of sufficient insurance and (e) be within the guidelines set forth in the approved
operating budget. Unless the DPW specifically waives such requirements, all service contracts
shall be subject to the bidding requirements under the procedures as specified in Section 1.7.

1.9 Repairs ~ The contractor shall supervise all ordinary and extraordinary repairs, decorations and
alterations, capital improvements, remodeling and cecupant improvements, all subject to the
terms of this agreement. The contractor may charge an additional (construction) management fee
for the supervision of certain repairs and improvements. Such fee shall be negotiated with and

agreed to by the DPW on a case by case basis.

In case of an emergency, the contractor may make expenditures for repairs without prior written
approval of the DPW, if such repair is necessary to prevent damage or injury. For minor
incidents (less than $10,000), DPW must be informed of any such expenditures before the end
of the next business day. For major incidents (greater than $10,000), immediate notification to

DPW must occur.

1.10 Cooperation — Should any claims, demands, suits or other legal proceedings be made or
instituted by any person against the State in connection with this agreement, the contractor shall
give the DPW all pertinent information and reasonable assistance in the defense or other
disposition thereof. The terms of this paragraph shall not be construed as a waiver of sovereign

immunity.
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ARTICLE 2 - CONTRACTOR’S INSURANCE

2.1 Contractor’s Insurance — At all times during this contract and during any amendment thereto,
the contractor shall protect, indemnify and hold harmless the State, its officers, agents and
employees, from and against any and all loss, cost, liability, injuries (including death), damages,
compensation, and expense, including without limitations, all claims, demands, penalties, action,
causes of action, suits, litigation and attorney’s fees and costs, sustained by or alleged to have
been sustained by the State, its officers, agents and employees, and sustained by or alleged to

* have been sustained by the property, real or personal, of the State, its officers, agents and
employees, and sustained by or alleged to have been sustained by the public or by any other
person or property, real or personal, from, or arising out of, or directly or indirectly due to, any
cause, condition, event, accident, incident, happening or occurrence, related to and including
without limitation, the following:

(&) The acts, omissions, or neglect of the contractor and of the contractor’s officers, agents,
employees, subcontractors, invitees, licensees, guests, visitors, clients and any and all
persons under the control of the contractor, in or about the building or buildings located
at 61 Woodland Street, Hartford and in or about the State of Connecticut’s adjoining
property, parking lots, sidewalks, improvements, structures and facilities, including, without
limitation, any of the same that may be detached from said location;

(b) The contractor’s use or activity or the conduct of its business or from any activity, work or
thing done, permitted, or suffered by the contractor and by the contractor’s officers, agents,
employees, subcontractors, invitees, licensees, guests, visitors, clients and any and all
persons control of the contractor, in or about the building or buildings located at
61 Woodland Street, Hartford and in or about the State of Connecticut’s adjoining property,
parking lots, sidewalks, improvements, structures and facilities, inclading without limitation,
any of the same that may be detached from said location; and,

() The contractor’s default in its observance and performance of any of the terms, covenants or
conditions of this contract and of any amendment thereto.

2.2 The contractor shall provide and maintain commercial general liability insurance, with the State
named as an additional insured, in a combined single minimum amount of $1,000,000.00 for
bodily injury (including death) and property damage to protect the interest of the State as it
appears herein, at no cost to the State, and shall annually provide the State with a certificate of
insurance to this effect, at the contractor’s expense.
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23

In addition, the contractor shall have employee dishonesty and depositors forgery

insurance in an amount to cover all business liabilities. The contractor shall annually provide the
State with a certificate of such dishonesty and depositors forgery insurance, at no cost to the
State. The required certificates of insurance shall also include a statement that the State is an
additional insured. Such policies of insurance shall also provide notification to the State at least
ten (10) days prior to any cancellation or modification of coverage.

In case any claim, action, cause of action, suit, proceeding, litigation is brought
against the State, its officers, agents, and employees, by reason of any of the same,
the contractor shall, at the contractor’s expense, resist and defend such claim, action,
cause of action, suit, proceeding or litigation, or cause the same to be resisted or
defended, by retained counsel reasonably satisfactory to the State.

Subcontractor’s Insurance- The contractor shall require that all subcontractors have insurance
coverage at the subcontractors’ expense, in the following amounts:

A. Workers’ compensation: statutory amount;

B. Employer’s liability: $1,000,000.00 minimum; -

C. Commercial general liability: $1,000,000.00 bodily injury for each
occurrence and an aggregate of $2,000,000.00;

D. Employee dishonesty and depositors forgery: $20,000.00 (for any subcontractor
who handles funds in behalf of the DPW);

E. Automobile: $1,000,000.00 combined single limit.

The contractor must obtain the permission of the DPW to waive any of the above-mentioned

requirements. Higher amounts, at the discretion of the DPW, may be required if the
work to be performed is sufficiently hazardous. The contractor shall obtain and keep on
file a certificate of insurance which shows that each subcontractor is so insured.

ARTICLE 3 - PAYMENT OF EXPENSES

31

3.2

Processing of Invoices - The contractor shall receive, review and approve all invoices for
expenses incurred in operating the property and shall timely pay such invoices if they are
within the approved operating budget or if they have otherwise been approved by the DPW.
Copies of all paid invoices shall be forwarded to the DPW together with the contractor’s
monthly report.

Contractor’s Employee Costs - The contractor will be reimbursed by the State for the share
of the costs of the gross salary and wages, payroll taxes, insurance, workers’ compensation
and other benefits of the contractor’s employees who are directly involved and required to
maintain the property, provided that such employees have been identified and enumerated in
the approved operating budget, such costs do not exceed the budgeted amount and such costs
are not already reflected in the fixed fee or monthly fixed fee. (See Article 4.)
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3.3 Contractor’s Reimbursable Costs - The following costs paid by the contractor in connection
with the management, operation and maintenance of the property shall be reimbursed by the

State:

A. Actual cost of all items set forth in the approved operating budget;

B. Emergency repair costs approved by the DPW.

3.4 Nonreimbursable Costs - The following expenses or costs incurred by the contractor in
connection with the management, operation and maintenance of the property shall be at the sole
cost and expense of the contractor and shall not be reimbursable by the State:

A. Cost of gross salary and wages, payroll taxes, insurance, workers’ compensation

H.

and other benefits of the contractor’s office personnel not identified in the
approved operating budget;

General accounting and reporting services which are considered to be within the
contractor’s office not associated with the operation of the property;

Cost of forms, papers, ledgers, and other supplies and equipment used in the
contractor’s office not associated with the operation of the property;

Cost of electronic data processing equipment, or any pro rata charge thereof,
whether located at the property or at the contractor’s office off the property;

Cost of electronic data processing, or any pro rata charge thereof, for data
processing provided by computer service companies;

Cost of advances made to employees;

Cost attributable to losses arising from negligence or fraud on the part of the
contractor and the contractor’s employees and agents;

Employment agency fees unless specifically approved by the DPW.

3.5 Method of Reimbursement - The contractor shall include in monthly reports, as set forth in
Exhibit B, an itemized invoice requesting a total monthly payment. Such invoice shall
include all reimbursable costs as well as the fixed fee or monthly fixed fee.
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ARTICLE 4 - COMPENSATION

~

Thecontractor shall receive a nranagement fee as set forth in this article for its services in
managing the property. The contractor’s monthly fixed fee shall be as follows:

For the period: 3/1/08 - 2/28/09

Management fee .......oooiiiiii s $ 3,750.00/month
Partial contractor’s employee costs.............. 10.100.00/month
Total monthly fixed fee.............................. $13,750.00/month
For the period: 3/1/09 - 2/28/10
Managementfee ............c...oiivnne $ 3,862.00/month
Partial contractor’s employee costs.............. 10,000.00/month
Total monthly fixed fee..............cevveieneene... $13,862.00/month
For the period: 3/1/10 - 2/28/11
Management fee ...............ociiinn $ 3,979.00/month
Partial contractor’s employee costs.............. 10,000.00/month
Total monthly fixed fee.............. SETTTUPY $13,979.00/month
For the period: 3/1/11 - 2/29/12
Management fee ......coooiiiiii i $ 4,100.00/month
Partial contractor’s employee costs.............. 11,000.00/month
Total monthly fixed fee............c..ooeeeiinll, $15,100.00/month
For the period: 3/1/12 - 2/28/13 ,
Management fee ..........coovveeiiiiiiiiiiL $ 4,221.00/month
Partial contractor’s employee costs.............. 11.000.C0/month
Total monthly fixed fee.............oooovieiivn.. $15,221.00/month

For each contract year, the contractor’s fixed fee for the year shall equal or
exceed the contractor’s employee costs for the year not included in such fixed fee.

ARTICLE 5 - TERMINATION

5.1 Termination on 30 Days’ Notice -Either party may terminate this agreement without
cause by giving the other party at least thirty 30 days’ prior written notice.

5.2 Termination on 3 Days’ Notice - The DPW may terminate this agreement for cause by
giving the contractor 3 days’ prior written notice. The reasons for termination for cause include,
but are not limited to: (1) a violation of the State Ethics Code (chapter 10 of the general
statutes); (2) a violation of section 4a-100 of the general statutes; or (3) wanton or reckless dis-
-regard of any state contracting and procurement process by the contractor.

5.3 Termination on Sale - This agreement shall terminate upon the sale of the property.

5.4 Final Accounting - Upon termination of this agreement for any reason, the contractor
shall deliver to the DPW all records, books, accounts, contracts, unpaid bills and
other papers or documents which pertain to the property. Upon such termination or
withdrawal, the State will assume responsibility for payments of all approved unpaid
bills pertaining to the property. : '
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MONTHLY REPORTS

The contractor shall generate and submit the following, using formats approved by the DPW:

I. Management report

b

Operating statement

had

~ Budget variance analysis

4. Itemized invoice requesting payment

b

Copies of all invoices paid




EXHIBIT C

EXECUTIVE ORDERS

The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No.
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concernin £ the listing of
employment openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated
August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made
a part of the Contract as if they had been fully set forth in it. At the Contractor’s request, the Client
Agency shall provide a copy of these orders to the Contractor. The Contract may also be subject to
Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting
reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006,
concerning procurement of cleaning products and services, in accordance with their respective terms
and conditions. '

WHISTLEBLOWER PROVISION

Each contract between a state or quasi-public agency and a large state contractor shall provide that, if
an officer, employee, or appointing authority of a large state contractor takes or threatens to take any
personnel action against any employee of the contractor in retaliation for such employee’s disclosure
of information to the Auditors of Public Accounts or the Attorney General under the provisions of
subsection (a) of Section 4-61dd of the Connecticut General Statutes, the contractor shall be liable for
a civil penalty of not more than five thousand dollars for each effense, up to a maximum of twenty per
cent of the value of the contract. Each violation shall be a separate and distinct offense and in the case
of a continuing violation each calendar day’s continuance of the violation shall be deemed to be a
separate and distinct offense. The executive head of the state or quasi-public agency may request the
Attorney General to bring a civil action in the Superior Court for the judicial district of Hartford to

seck imposition and recovery of such civil penalty.

Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the
contractor.

CONNECTICUT LAW PROVISION

Itis agreed that this contract shall be governed by, construed, and enforced in accordance with the laws
- of the State of Connecticut. '

STATE ETHICS SUMMARY PROVISION

The Summary of State Ethics Laws posted on the DPW website at www.ct.gov/dpw under Affidavits,
and as may be revised from time to time is incorporated herein by reference as if fully set forth herein.

DEPARTMENT OF PUBLIC WORKS SEXUAL HARASSMENT POLICY

This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy
and, as such, the contract may be canceled, terminated, or suspended by the DPW for violation of or
noncompliance with said policy. This two page policy entitled, “Sexual Harassment Statement” and
“Sexual Harassment Narrative” is hereby incorporated herein by reference and made a part hereof as
though fully set forth herein. This policy may be found at the DPW website at www.ct.gov/dpw under
Publications. :

SOVEREIGN IMMUNITY

Nothing in this contract shall be construed as a waiver or limitation upon the State’s sovereign
immunity. To the extent this section is found to be inconsistent with any other part of this contract,
this section shall control. This section of the contract shall survive the completion and/or termination
of this contract.



For ail state contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or
more or a combination or series of such agreements or contracts having a value of $100,000 or

—- —more, the authorized. signatory to_this contract -expressly acknowledges receipt of the State

Elections Enforcement Commission's notice advising state contractors of state campaign
contribution and solicitation prohibitions, and will inform its principals of the contents of the notice.
See SEEC Form 11 below.

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTﬂE STATE
CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

This notice is provided under the authority of Gonnecticut General Statutes 9-612(g}{2), as
amended by P.A. 07-1, and is for the purpose of informing state contractors and prospective state
contractors of the following law (italicized words are defined below):

Campaign Contribution and Solicitation Ban

No state contractor, prospective state contractor, principal of a state contractor or principal of a
prospective state contractor, with regard to a state contract or state contract solicitation with or
from a state agency in the executive branch or a quasi-public agency or a holder, or principal of a
holder of a valid prequalification certificate, shall make a contribution to, 