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STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

COST ESTIMATION and SCHEDULE MANAGEMENT CONTRACT FOR ON-CALL SERVICES

CONTRACT NO. OC-DPW-COST/SCHIL-0007

This contract is entered into this / C?‘R day of /\4p M , 2010, by and between

ARCADIS U.S,, Inc.
213 Court Street, Suite 700
Middletown, CT 06457

hereinafter called the "Consultant" or "contractor," and the State of Connecticut, hereinafter called the "State,” acting
herein by its Commissioner of the Depariment of Public Works (DPW), under the provisions of Sections 4-8 and 4b-
1 of the Connecticut General Statutes, as revised.

In consideration of the mutual covenants hereinafter set forth, the parties hereto do hereby agree as follows:

I. CONSULTANT RELATIONSHIP

The Consultant shall act as the State's agent and covenants and agrees to perform all its services in accordance
with the standards and practices of its profession. The Consuitant shall not have any conflicts of interest. The
Consultant shall be held to the highest standard of conduct in the performance of its duties, and must conduct
itself so as to avoid even the appearance of any impropriety. The Consultant is prohibited from accepting
gratuities of any kind from any persons seeking work associated with this contract. The Consultant shall staff
the project with experienced and competent staff. It is understood that if the Consultant requires additional staff
to fulfill its obligations under this contract it shall provicde such additional staff at no additional cost to the State.

The Consultant shall furnish personnel to do work when directed as hereinafier provided. The Consulfant agrees
to follow the applicable provisions set forth in the manual entitled "Consultants Procedure Manual" dated
October 2008, and prepared by the State of Connecticut, Department of Public Works, given to the Consultant
prior to the contract signing and which may be modified from time to time,

The Consultant covenants and agrees to perform the services called for under this contract in accordance with
the standards and practices of the Consuitant's profession.

II. DUTIES AND SERVICES

The Consultant shali perform for the benefit of State departments and agencies any or all of the following
services when directed in writing by the DPW. Should the Consultant develop charts, reports, schedules or
other materials under this contract, the Consultant shall use software and/or media compatible with DPW
systems and equipment as determined by the DPW,

1. COST ESTIMATING SERVICES:

1.1 Assist in the proper completion of the DPW Supplement to the Office of Policy and Management’s (OPM)
B-100 form for any proposed project, which completed form includes the description of the scope of work of the
project.

1.2 Perform detailed cost reviews of construction contract documenis prepared by others for projects in the
Investigative, design, and/or construction phases, Where previous cost estimates exist, the Consultant shall
utilize a compatible format acceptable to the DPW. Upon request, furnish recommendations for proposed value
engineering or other appropriate alternatives necessary to maintain project budgets.

1.3 Review and provide recommendations relative to documents submitted by or through the general contractor
during construction, including, but not limited to, cons@uction bids, schedule of values, and change order
proposals.
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expiration date will be allowed to continue to completion with all the terms and conditions of this contract
herein set forth remaining in full force and effect. The term of this contract may be extended in writing by the
Commissioner.

V. CONTRACT FEE

The maximum total cumulative fee allowed the Consultant under this contract shall not exceed Three Hundred
Thousand Dollars ($300,000.00). The Consultant shall be entitled to a payment of Ten Dotlars ($10.00) at the
termination of this contract if at such time the Consultant had not received any fee under this contract. When
approximately 75% of the fee set forth in this section has been expended, the Consultant shall notify the DPW
Project Manager in writing of the amount of work completed to that date wnder this contract. Said notification
shall include an itemization of all fees that have been paid to the Consultant pursuant to the work, The
Consultant shall not be reimbursed for per diem expenses or travel expenses.

If for reasons of incomplete scope, complexity, etc., a fixed fee for a task letter cannot be determined by the
Commissioner, the State shall compensate the Consultant for services rendered under this contract on the basis
of pre-approved hourly rates for the personnel assigned to perform the services, The hourly rates are stated in
Exhibit A, which is attached hereto and made a part hereof, and are in accordance with the provisions set forth
in the Office of Policy and Management General Letter No. 97-1 dated November 21, 1996, which letter is
incorporated herein by reference and made a part hereof as though fully set forth herein. Notwithstanding the
preceding sentence, a pre-approved hourly rate shall not exceed a reasonable rate, as determined by the
Commissioner, taking into consideration the skills and experience of the person providing the services, Hourly
rate payments shall be made in accordance with the terms and conditions of each task letter, Monthly requests
for payment shall be submitted on properly prepared invoice forms with attachments showing actual hours
worked, pre-approved hourly rates applied, and any allowable additional direct costs included in the statement.
The Consultant shall certify that each amount invoiced is both accurate and commensurate with the work
performed for the State under this contract. ‘

The State reserves the right to periodically audit the Consultant's financial records. It is specifically understood
that the pre-approved hourly rate payments shall only apply for the period of time that the person is gainfuily
employed on projects assigned under this contract,

VI. REGISTERED CONSULTANTS

Should the Consultant require the services of registered consultants at any time during the duration of this
contract, their names and qualifications shall be submitted to the State for approval. Such consultants shal
provide evidence of their competence by affixing their seals on any drawings or specifications prepared by them
or under their supervision. The Consultant shall not receive any additional payment from the State in regard to
such consultants unless their services relate to hourly-rate assigned work of the Consultant, In such event, the
State shall reimburse the Consultant for the cost of such services and in addition shail also pay the Consultant
ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead
and profit,

VII. TECHNICAL SERVICES

If, in the opinion of the State, any special technical service is required which is not usually farnished by the
Consultant and which is not included in this contract, either expressed or implied by the nature of the work, then
the State shall, in writing, authorize the service and the related cost. ‘The Consultant's selection of the consultant
retained in connection therewith is to be submitted for approval. The State shall reimburse the Consultant for
the cost of any such services and in addition shall also pay the Consultant ten percent (10%) of such cost, or
such other percentage desmed reasonable by the Commissioner, for overhead and profit.

VIII. OWNERSHIP OF WORK PRODUCT
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It is mutuaily agreed and understood that all finished and unfinished documentation prepared pursuant to this
contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. All reports, findings, and recommendations may be incorporated into subsequent
documents produced by the Consultant or any other consultant firm in connection with the project. The
provisions of this section shall survive the termination of this contract and shall thereafier remain in full force
and effect.

Cost Estimation and Schedule Management On-call PAGE3OF 12

G\Public\Documents\Documents 2000\0n-call Contracts\OC-DPW-COST SCHL-0007-0009\0C-DPW-COST SCHE-0007 ARCADIS....doc F
072005
OC-DPW-COST/SCHL-0007




IX,
X,

X1

1.

Xn,

1.

259

INDEMNIFICATION

The Consultant, at its expense, shall indenmify and hold harmless the State of Connecticut, its officers, agents,
and employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and
expenses initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the
project, but only to the extent that they arise out of, or result from, noncompliance with applicable statutes,
codes and regulations, or the negligence, errors, or omissions of the Consultant in the performance of this
contract; provided, however, that the Consultant shall not be Hable by reason of indemnification for any loss
caused by the fault or negligence of the DPW or others who are not the responsibility of the Consultant.

SUSPENSION OF THE WORK

The State, at any time, may suspend all or any part of the services of the Consultant. In such event, the
Consultant shall be given three (3) days' notice of such suspension in writing by registered or certified mail
to the Consultant's address as given for correspondence purposes. The mailing of such notice shall preclude
any claim on the part of the Consultant as to failure fo recelve notice of such suspension.

In the event of suspension by the State as noted above, the Consultant shall be entitled to such
compensation as the Commissioner shall deem reasonable.

Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year
from the time the work was suspended, any fees paid to the Consultant pursuant to this contract shall be
applied as payment on the fees for the work as set forth in this contract at the time of reactivation, Should
reactivation occur after a period of suspension exceeding one (1) year, the Consultant and the State may
renegotiate the fees for the work based on current conditions or either may unilaterally elect to terminate the
remaining work.,

In the event the State decides to suspend any work under this contract, the State shall become entitled, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract,

If the Consultant should be unwilling or unable to perform the services required by this contract at the time
the State desires to reactivate the work after a period of suspension, then all finished or unfinished
documents prepared pursuant to this contract shall become the property of the State and the State shall have
the right to immediate possession and use thereof.

TERMINATION OF CONTRACT

Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may
terminate the contract whenever he determines in his sole discretion that such termination is in the best
interest of the State. Any such termination shall be effected by delivery to the Consultant of a written notice
of termination. The notice of termination shall be sent by registered or certified mail to the Consultant’s

- address as furnished to the State for purposes of correspondence, or by hand delivery. Upon receipt of such
notice, the Consultant shall both immediately discontinue all services affected (unless the notice directs
otherwise) and deliver to the State all data, drawings, specifications, reports, estimates, summaries, and such
other information and materials as may have been accumulated by the Consultant in performing its duties
under this coniract, whether completed or in progress. All such documents, information, and materials shall
become the property of the State.

If the termination is for the convenience of the State, the Consultant shall be entitled to receive reascnable
compensation for services already satisfactorily performed and accepted, but no amount shall be aflowed for
anticipated profit on unperformed services. The Commissioner shall determine the amount of ‘such
compensation, '

If the termination is for reason of failure of the Consultant to fulfill her/his/its contract obligations, the State
may take over the work and prosecute the same to completion by confract or otherwise. In such event, the
Consultant shall be liabie to the State for any additional costs occasioned to the State theroby.

If after notice of termination for failure of the Consultant to fulfill her/his/its contract obligations it is
determined that the Consultant had not so failed, the termination shall be deemed to have been effected for

- the convenience of the State. In such event, the Consultant shall be entitled to reasonable compensation as .

provided in Paragraph 2 of this section.
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1.4 Utilizing state-of-the-art costing fechniques and technologies, perform inspections of State owned and/or
leased buildings and structures, and provide written reports of emstmg conditions and anticipated issues that
could impact construction cost.

1.5 Accuratoly budget State infrastructure work required for State buildings {or other buildings under the care
and control of the DPW or various other custodial State agencies), including continuing building deterioration
factors and inflationary cost factors for deferred maintenance, Estimate the work necessary to maintain
necessary, on-going occupant operations in the interim between project initiation and forecasted construction.

1.6 Provide services in support of work performed by the DPW Project Managers, DPW Technical Support
Services Unit and/or DPW Facilities Management,

1.7 Provide cost estimating assistance in the development of master plans,

1.8 Perform any other specific tasks that may be assigned consistent with the scope of this contract.
2. SCHEDULE MANAGEMENT SERVICES:

2.1 Assist the DPW in the formulation and/or review of documents representing the timing and sequencing of
State consfruction and maintenance work, current and future, optimizing existing resources and expediting
project completion. Utilize a horizontal bar chart {gantt) or Critical Path Method (CPM) software as directed.
Review and update schedule logic in response to changed conditions, The DPW shall determine the
frequency of such review and, as appropriate, the software to be used. In the case where previous schedules
exist, the Consultant shall utilize a compatible format as accepted by the DPW,

2.2 Provide detailed reviews of construction contract documents for projects in various stages of development.
Perform site inspections, review project correspondence, and furnish reporis of existing conditions and
projected issues that may impact construction scheduling, Include recommendations regarding alternate
schedules and the corresponding impacts on cost, fime, and essential client agency operations.

2.3 Assist the DPW in the evaluation of construction schedules, both proposed and those It effect. During
construction, periodically measure and record construction progress, updating the project schedule
accordingly. Attend project meetings as appropriate or as determined by the DPW. Review all written
communications between project parties and evaluate the schedule impacts of current practices,
Recommend alternative couwrses of action for all matters that potentially increase the contract time,
Evaluate the construction contractor’s request for time extensions and furnish wrilten recommendations,
Provide support to the DPW in connection with construction claims and dispuie resolution proceedings.

2.4 Support in-house work performed by the DPW and function as a resource for the DPW’s client agencies
' and other consultants under contract o the State.

2.5 Assess and schedule deforred state infrastructure maintenance required for State buildings or other buildings
under the care and control of the DPW or various other state agencies.

2.6 Assist in the development of facilities master plans.

2.7 Perform any other specific tasks as assigned consistent with the scope of this contract.

III. TASK LETTERS

The services specified in Article II shall be performed in accordance with the provisions noted in each task letter
prepared by DPW for each project, Each task letter shall detail the scope of the project and shall specify the
total fixed-fee compensation, when applicable, for the aforesaid services, The compensation shall be a
reasonable amount determined by the Commissioner. Such lefters shall be issued during the time period of this
contract set forth in Article IV and shall specify a time frame for completion of each project. Each task letter
shall reference both a DPW project number and a {ask number specific o the project. No work shail be
performed until the Consultant receives the approved task letter.

IV. CONTRACT DURATION

This contract shail commence with the date this contract was entered into and shall expire on December 15,
2011. No new projects may be assigned on or after the expiration date, but all projects assigned prior to the
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5. The rights and remedies of the parties provided in this section are in addition to any other rights and
remedies provided by law or under this contract,

XIII. SUCCESSORS AND ASSIGNS

If the Consultant is a sole proprietor and the Consultant should die during the term of this contract, this contract
shall be considered terminated, In the event of such termination, the Consultant's estate shall be entitled to a
reasonable payment for any uncompensated work performed to the date of death, and the State shall have title
to, and shall have the right to immediate use and possession of, all finished and unfinished documents prepared
undet this confract, The Commissioner shail determine the amount of such payment. The Consultant shall not
assign, sublet, or transfer any rights under or interest in this contract without the written consent of the State. No
assignment will release or discharge the Consuitant from any duty or responsibility under this contract. The
Consultant shall be responsible to the State for acts and omissions of its own employees and any of its service
providers hereinbefore mentioned and their employees.

X1V, INSURANCE
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The Consultant for the duration of this contract, including any extension of the original contract term, must carry
insurance to proect the interests of the State. The Consultant must obtain statutory workers' compensation and
employers' liability insurance, comprehensive automobile lability insurance, commercial general liability
insurance, and professional services liability insurance to not less than the minimum limits as required in this
section, all at no cost to the State. .

a, Statutory Workers' Compensation and Employers' Liability:

1. Workers' Compensation: Statutory limits
2. Employers' Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by illness: ‘ $100,000 each employee
$500,000 policy limit
b. Commercial General Liability: $1,000,000 each occurrence
Combined single limit: : $2,000,000 annual aggregate
¢. Comprehensive Aufomobile Liability (to include owned,
non-owned, and hired vehicles): $1,000,000 each occurrence
Combined single limit: ‘ $1,000,000 annual aggregate

d. The Consultant shall furnish evidence by way of a certificate of insurance that he/she/it has obtained a
professional services liability insurance policy with $1,000,000 minimum coverage for negligence and
errors and omissions, If any claims are paid against its professional services liability insurance policy, the
Consuitant agrees to purchase additional insurance in order to maintain the minimom coverage of
$1,000,000. The insurance shaill remain in effect during the entire duration of this contract, including such
additional time periods as may be necessary to complete specific projects, as hereinbefore set forth, The
policy shall provide that it shall indemnify and save harmless the State and its officers, agents, and
employees from claims, suits, actions, damages, and costs of every name and description resulting from
negligence and errors and omissions in the work performed by the Consultant under the terms of this
contract. ’

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or
companies satisfactory to the DPW and shall contain a provision that coverages will not be changed, cancelled, or
non-renewed uniil at least sixty (60) calendar days' prior written notice has been given to the DPW. Each
insurance policy shall state that the insurance company agrees to investigate and defend the insured against all
claims for damages to the extent that all alleged damages might be covered by insurance. Such insurance policies
shall name the State as an additional insured, except that the State shall not be named as an additional insured
with respect to the coverage for the statutory workers' compensation, automobile liability, and employers’
liability insurance and to the coverage for professional liability insurance. Certificates of insurance showing such
coverages as required in this section shall be filed with the DPW prior to the time this contract is executed on
behalf of the State.
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XV.

L.

XVIL

CONFIDENTIALITY OF DOCUMENTS

The Consultant agrees on behalf of the Consultant and the Consultant's principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Consultant’s work and duties under this
confract. This limitation on use applies to those items produced by the Consultant, as well as to those items
received by the Consultant from the Department of Public Works or others in connection with the
Consultant's work and duties under this contract.

The Consultant further agfees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole pwrpose of the work described in this
contract, No other disclosure shall be permitted without the prior written consent of the Department of Public
Works,

The Consultant further agrees that the following provision will be included in its coniracts with sub-
consuliants:

Any and all drawings, specifications, maps, reports, records or other documents
associated with the confract work shall only be utilizéd to the extent necessary for the
performance of the work and duties under this contract. Said drawings, specifications,
maps, reports, records and other documents may not be released to any other entity or
person except for the sole purpose of the work described in this contract. No other
disclosure shall be permitted without the prior written consent of the Department of
Public Works. When any such drawings, specifications, maps, reports, records or other
documents are no longer needed, they shall be destroyed.

NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION
PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE ORDERS, SEXUAL
HARASSMENT POLICY, SUMMARY OF STATE ETHICS LAWS AND CAMPAIGN FINANCE,
LAWS

For the purposes of this article, the word "contractor" is substituted for and has the same meaning and effect as if

it read "Consultant."

A, Non-discrimination. References in this section to "confract” shall mean this Contract and references to

259

"contractor” shall mean the Consultant.

(a) The following subsections are set forth here as required by section 4a-60 of the Connecticut General
Statutes:

{1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race,
color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, mental
disability or physical disability, including, but not limited to, blindness, unless it is shown by such
contractor that such disability prevents performance of the work involved, in any manner prohibited by
the laws of the United States or of the state of Connecticut. The contractor further agrees to take
affirmative action to insure that applicants with job-related qualifications are employed and that
employees are treated when employed without regard to their race, color, religious creed, age, marital
status, national origin, ancestry, sex, mental retardation, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability
prevents performance of the work invalved; (2) the contractor agrees, in all solicitations or
advertisements for employees placed by or on behalf of the contractor, to state that it is an "affirmative
action-equal opportunity employer" in accordance with regulations adopted by the commission; (3) the
coniractor agrees to provide each labor union or representative of workers with which such contractor
has a collective bargaining agreement or other confract or understanding and each vendor with which
such contractor has a contract or understanding, a notice to be provided by the commission advising the
labor union or workers' representative of the contractor's commitments under this section, and to post
copies of the notice in conspicuous places available to employees and applicants for employment; (4)
the contractor agrees to comply with each provision of this section and sections 46a-68e and 46a-68f
and with each regulation or relevant order issued by said commission pursuant to sections 46a-56, 46a-
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(b

©

(&)

{e)

®

®

(h)
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68¢ and 46a-68f; (5) the contractor agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the commission, and permit access o pertinent
books, records and accounts, concerning the employment practices and procedures of the contractor as
relate to the provisions of this section and section 46a-56.

If the contract is a public works contract, the contractor agrees and watrants that he will make good
faith efforts to employ minority business enterprises as subcontractors and supphers of materials on
such public works project.

"Minority business enterprise" means any small contractor or supplier of materials fifty-one per cent or
more of the capital stock, if any, or assets of which is owned by a person or persons: (1) Who are
active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise and (3) who are members of a minority, as such term is defined in subsection
(a) of section 32-9n; and "good faith" means that degree of diligence which a reasonable person would
exercise in the performance of legal duties and obligations. "Good faith efforts" shall include, but not
be limited to, those réasonable initial efforts necessary to comply with statutory or regulatory
requirements and additional or substituted efforts when it is determined that such initlal efforts will not
be sufficient to comply with such requirements,

Determination of the contractor's good faith efforts shall include but shall not be limited to the
following factors; The contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities or efforts as the commission may prescribe that are designed to ensure the
participation of minorify business enterprises in public works projects.

The contractor shall develop and maintain adequate documentation, in a manner prescribed by the
commission, of its good faith efforts.

The contractor shall include the provisions of sections (a) and (b) above in gvery subcontract or
purchase order entered into in order to fulfiil any obligation of a contract with the state and such
provisions shali be binding on a subcontractor, vendor or manufacturer unless exempted by regulations
or orders of the commission, The contractor shall take such action with respect to any such subcontract
or purchase order as the commission may direct as a means of enforcing such provisions including
sanctions for noncompliance in accordance with section 46a-56; provided, if such contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the commission, the contractor may request the state of Connecticut to entet into any such Htigation
or negotiation prior thereto to protect the interests of the state and the state may so enter.

The following subsections are set forth here as required by section 4a-60a of the Connecticut General
Statutes:

{1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or of the state of Connecticut,
and that employees are treated when employed without regard to their sexual orientation; (2) the
contracior agrees to provide each labor union or representative of workers with which such coniractor
has a collective bargaining agreement or other contract or understanding and each vendor with which
such contractor has a contract or understanding, a notice to be provided by the Commission on Human
Rights and Opporfunities advising the labor union or workers' representative of the contractor's
commitments under this section, and to post copies of the notice in conspicuous places available to
employees and applicants for employment; (3) the contractor agrees to comply with each provision of
this section and with each regulation or relevant order issued by said commission pursuant to section
46a-56; and {4) the contractor agrees to provide the Commission on Human Rights and Opportunities
with such information requested by the commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the contractor which relate to the
provisions of this section and section 46a-56.

The confractor shall include the provisions of section (g) above in every subcontract or purchase order
entered into in order to fulfill any obligation of & contract with the state and such provisions shall be

binding on a subconifractor, vendor or manufacturer unless exempted by regulations or orders of the
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commission. The conttactor shall take such action with respect to any such subcontract or purchase
order as the commission may direct as a means of enforcing such provisions inchiding sanctions for
noncompliance in accordance with sectior 46a-56; provided, if such contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
commission, the confractor may request the state of Connecticut to enter into any such litigation or
negotiation prior thereto to protect the interests of the state and the state may so enter,

(i) For the purposes of this entire Non-Discrimination section, "contract" includes any extension or
modification of the contract, "contractor" includes any successors or assigns of the contractor, "marital
status" means being single, married as recognized by the state of Connecticut, widowed, separated or
divorced, and "mental disability" means one or more mental disorders, as defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental
Disorders”, or a record of or regarding a person as having one or more such disorders. For the purposes
of this section, "confract” does not include a contract where each contractor is (1) a political
subdivision of the state, including, but not limited to, a municipality, (2) a quasi-public agency, as
defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to any federally
recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the federal

' government, (5) a foreign government, or (6) an agency of a subdivision, agency, state or government
described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

B. Executive Orders. The Contract is subject to the provisions of Executive Order No, Three of Governor
Thomas J, Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No,
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings and Executive Order No. Sixfeen of Governor John G. Rowland promulgated August 4,
1999, concerning violence in the workplace, all of which are incorporated into and are made a part of the
Contract as if they had been fully set forth in it. At the Contractor’s request, the Client Agency shall provide a
copy of these orders to the Contractor, The Contract may also be subject to Executive Order No. 7C of
Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No,
14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of ¢leaning products and
services, in accordance with their respective terms and conditions,

1, The contracior agrees to abide by such Executive Orders,

2. The State Contracting Standards Board may review this contract and recommend termination of the
contract for a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of
the general statutes, or wanton or reckless disregard of any state contracting and procurement process by
any person substantially involved in such contract or state contracting agency.

3. This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
- concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this
contract. The State Labor Commissioner shall have continuing jurisdiction regarding contract
performance concerning nondiscrimination and listing all employment openings with the Connecticut
State Employment Service until the contract is completed or until the contract is terminated prior to
completion.

4. The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and
Rules issued by the State Labor Commissioner to implement Executive Order No, Three, and that the
contractor will not discriminate in its employment practices or policies, will file all reports as required,
and will fully cooperate with the State of Connecticut and the State Labor Commissioner.

5. This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of
Executive Order Sixteen, and the requirement to comply with said order, in all contracts with its
conifractors, subcontractors, consultants, subconsultants and vendors. ~
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C. This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy
(“Policy”) and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that
the contractor, its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in
behavior prohibited by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit
A}. The contractor agrees to include a copy of the Policy, and the requirement to prevent behavior as defined
in such Policy, in all contracts with its confractors, subcontractors, consultants, subconsuitants, and vendors.

D. The Summary of State Ethics Laws posted on the DPW home page (http://www.ct.gov/dpw/site/default.asp),
and as may be revised from time to time, is incorporated herein by reference as if fully set forth herein. This
Summary may be found by clicking on “Affidavits,"

E._CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or move or a
combination or series of such agreements or contracts having a value of $100,000 or more, the aunthorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement
Commission’s notice advising state contractors of state campaign contribution and solicitation prohibitions,
and will inform its principals of the contents of the notice, See Attachment [SEEC Form 11},

XVII. LARGE STATE GOVERNMENT CONTRACTS

If the Consultant is a large state contractor, the Consultant shall comply with the provisions of Section 4-61dd of
the Connecticut General Statutes, as may be revised.

a. “Large state contract” and “Large state contractor” shail have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised.

b. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney Genera! under the provisions of subsection (a) of Section
4-61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penaity of not more
than five thousand dolfars for cach offense, up to a maximum of twenty per cent of the value of the contract,
Each violation shall be a separate and distinct offense and in the case of a continuing violation each
calendar day’s continuance of the violation shall be deemed to be a separate and distinct offense. The
executive head of the state or quasi-public agency may request the Attorney General to bring a civil action
in the Superior Court for the judicial district of Hartford to seek imposition and recovery of such civil

penalty,
¢. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.
XVIll, FORCE MAJEURE

Neither party shall be liable to the other nor deemed fo be in breach of this contract for failure or delay in
rendering performance arising out of causes factually beyond its control and without its fault or negligence.
Such causes may include, but are not limited to, acts of God, wars, fires, floods, epidemics, quarantine
resfrictions, strikes, or freight embargoes. Hrespective of the occurrence of any of the foregoing events or
circumstances, the Consuitant shall take reasonable measures to mitigate any damage caused thereby.

XIX. WAIVERS

All conditions, covenants, duties, and obligations contained in this contract can be waived only by written
agreement. Forbearance or indulgence in any form or manner by a party shall not be construed as a waiver, nor
in any way limit the legal and/or equitable remedies to that party.

XX. SEVERABILITY

If any of the provisions of this contract are declared or found to be illegal, unenforceable, or void, then both

parties shall be relieved of the obligations under any such provisions. The remainder of the contract shall be.

enforced to the fullest extent permitted by law,
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XXI. ENTIRE CONTRACT

No prior stipulation, agreement or understanding, verbal or otherwise, of the parties hereto, their agents or legal
representatives shall be valid or enforceable unless embodied in the provisions of this contract.

XXTIL. ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Consultant shall annually submit, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed annual certification to Room 437, 165 Capitol Avenue, Hartford, CT
06106, to the attention of the Contracts Secretary. For the purposes of this article, the execution date of the
contract shall be the date the Commissioner of DPW signs the coniract.

XXIII. CONNECTICUT LAW

It is agreed that this contract shali be governed by, construed, and enforced in accordance with the laws of the
State of Connecticut.

XXITV. SOVEREIGN IMMUNITY

Nothing in this contract shall be construed as a walver or limitation upon the State’s sovereign immunity. To the
extent this article is found to be inconsistent with any other part of this coniract, this article shall control. This
article of the contract shall survive the completion and/or termination of this contract,

XXV. APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Conn. General Statutes Section 4b-23(i), it is essential for the Consultant contracting with the
Departinent of Public Works to understand that the approval of the State Properties Review Board must be
granted before the Consultant’s work can begin, By providing service without a properly executed contract, the
Consultant accepts the risk that payment will not be made by the State of Connecticut,

XXV. STATE’S RIGHTS OF INSPECTION, AUDIT AND COLLECTION; MAINTENANCE OF RECORDS

(a) Allservices performed by and material supplied by the Consultant under this contract shall be subject to the
inspection and approval of the State at all times, and Consultant shall fiunish all information concerning
such material and services as may be requested by the State.

(b) The Consultant shall maintain, and shall require each of its subcontractors hereunder to maintain, accurate
and complete records, books of account and other documents that delineate the nature and extent of the
State’s, Consuliant’s, and, in the case of each subcontract, the applicable subcontractor’s, performance
hereunder. The Consultant shall maintain all such documentation and any and all other of its records
(whether stored in elecironic or other formy) that in any way pertain or relate to this contract and/or the
actual or alleged performance and/or lack of performance by any party hereunder (individually and
collectively, “Records™) at the Consultant’s address provided on the first page of this contract or such other
location as is approved in writing in advance by the State,

(c) The Consultant agrees fo make all of its Records available for inspection and/or examination by the State's
authorized representatives during reasonable hours. The State and its representatives also shall have the
right, at reasonable hours, to inspect and examine all of the part(s) of the Consultant’s and iis '
subcontractors’ plant(s) and/or place(s) of the businesses which, in any way, are related to, or involved in,
the performance of this contract and/or any subcontract to ensure compliance with the same. Except in the
case of suspected fraud or other abuse or in the event of an emergency, the State will give the Consultant at
least twenty-four (24) hours notice of any intended inspections or examinations.

(d) At the State's request, the Consultant shall provide the State with hard copies of or electronic media
containing any data or information in the possession or confrol of the Consultant which pertains to the
State's business or this contract,

. (¢} The Consultant agrees that it will keep and preserve or cause to. be kept and preserved all of its Records
untii three (3) years after the latter of (i) final payment under this contract, or (ii} the expiration or earlier
termination of this contract, as the same may be extended or rengwed, and any holdover period.
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(f) The Consultant also agrees that it wili require each subcontractor under this coniract to maintain all of its
Records untit three (3) years afer the expiration or earlier termination of said subconiract or other agreement,
as the same may be renewed or extended,

(g} If any litigation, claim or andit is started before the expiration of said three (3) year periods, such records
shail be (and shall be required to be) retained until all litigation, ¢laims or audit findings have been
resolved, '

(h) The Consultant shall incorporate the provisions of this article, including this section (h), verbatim into any
contract or other agreement it enters into with any subcontractor under this contract.

XXVLAPPROVAL OF THE ATTORNEY GENERAL’S OFFICE

This centract shall become effective when it is approved as fo form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, or an Associate Attorney General of the
State of Connecticut.

IN WITNESS WHEREOF, the State, acfing herein by its Commissioner of the DPW, and the Consultant have
executed this contract,

Attested by: State of Connecticut

WAL By: Aososiar V . m
Witness % M_f_ Raeanne V, Curtis
g’ * Its Commissioner

of the Department of Public Works

/
/’z; 72 ) : Date signed: A?&-{\ 192{ <0610

g

Witness

Attested by: ARCADIS U,S,, Inc.

By:
Print name: ’RD\/ 5§ Coopxr

Witness

Iis » Duly Authorized

Date signed: 3’/ / / 0/0

Denrse Kefley

Approved as tp form;

ULD /

N s
-'\S'SSM:, STy prnrney Attorney General

Date signed: V/ l(ﬂ/ [o

259 Cost Estimation and Schedufe Management On-call PAGE110F 12
G:\Public\Documents\Documents 2009\0n-call Contracts\OC-DPW-COST SCHL-G007-00000C-DPW-COST SCHL-0007 ARCADIS....doc F
072009

OC-DPW-COST/SCHIL-0007




(f) The Consnliant also agrees that it will require each subcontractor under this contract to maiutain all of its
Records watil thres (3) years after the expiration or earlier termination of said subconiract or ofher agreement,
as the same may bo renewed or extended.

(g) If any litigation, claim or audit is started before the expiration of said three (3) year perlods, such records
shalt be (and shall be required to be) retained unti! ail fitigation, claims or andit findings have been
resolved, '

(h) Tho Consultant shall incorporate the provisions of this attlcle, including this section (h), verbatim into any
contract or other agreement it enters into with any subcontractor under this contract.

XXVLAPPROVAL OF THE ATTORNEY GENERAL'S OFFICE

This contract shall becomo offeotive when it is approved as to form by the Attorney General of the State of
Connecticnt, the Deputy Altomey General of the State of Connecticut, or an Assoclate Attorney General of the
State of Connecticuf,

N WITNESS WHEREOF, the State, acting hereln by Its Commissioner of the DPW, and the Consultant have
oxecuted this confract,

Aftosted by: State of Connectlcut
By

Witness Raeanng V. Curtls
Its Cominissloneor

of the Department of Public Works

Date signed:
Witness
P By
Witness aty Suleeno Pring name: " Roy 5 Coope

Its Asseciate Vice President, Duly Authorized

Date signed; 3/ / / A0/0

Denrse Kedley

Approved as to form:
Attorney Genoral
Date signed:
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Exhibit A
SEXUAL HARASSMENT POLICY STATEMENT
All personnel of the Department of Public Works have the responsibility for maintaining high standards of honesty, integrity, impartiality and
conduct fo assure proper performance and maintenance of public trust. Sexual harassment violates these standards, especially with regards to

principles of equal opportunity, and specific acts of such misconduct will result in the severest of disciplinary action that can be taken.

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VH as amended and Connecticut General Statutss 46a-60 as a
discriminatory practice.

As the Commissioner of the Department of Public Works, I will under no cireumstances tolerate any incidents of this type of behavior, -
Specifically, any supervisors, who use implicit or explicit sexual behavior to control, influence, or affect the career, pay or job of an employee is
engaging in sexual harassment. Similarly, any employee who makes deliberate or repeated offensive verbal comments, gestures, or physical
contact of a sexual nature in the work environment is also engaging in sexual harassment,

Sexual harassment can include verbal abuse such as sexual insults, lewd or suggestive comments, or unwelcome jokes of a sexual nature,
Sexually suggestive objects or sexually explicit posters, calendars, photographs, cartoons, drawings or other explicit materials are inappropriate
in a state workplace and cart confribute to creating a hostile or offensive work environment,

Individuals who are sexvally harassed by supervisors, co-workers, or peers should make it clear that such behavier is offensive. Individuals can
file a sexuat harassment complaint to the appropriate source(s) for investigation of the matter, so that action can be taken to ensure a work
environment free of sexual harassment,

Sexual harassment is totally unacceptable conduct; it undermines the integrity of the employment relationship, debilitates morale, and interferes
with the work productivity of the organization,

I shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with swifily, fairly, and effeetively, All
substantiated complaints will result in the strongest disciplinary action available to the Department,

SEXUAL HARASSMENT NARRATIVE
Sexual harassment is a particular type of sex discrimination. Like all sexual discrimination, it is illegal. It violates high standards of honesty,
integrity, impartiality and conduct required of all sections of the Department of Public Works. I also interferes with and impedes work
productivity.
Sexual harassment is defined as "any unwelcome sexual advances or requests for sexval favors or any conduct of a sexual nature when:
1. Submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment;

2. Submission to or rejection of such conduct by any individual is used as the basis for employment decisions affecting such individual; or

3. Such conduet has the purpose or effect of substantially interfering with an individual's work performance or creating an intimidating,
hostile or offensive working environment."

You may file a complaint with your supervisor, the Human Resources Office at (860) 713-5304 or Johnette Tolliver, the agency’s designated
Equal Employment Opportunity Specialist at (860) 713-5394,

Signed by Commissicner Raeanne V. Curtis on May 30, 2008.
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STATE OF CONNECTICUT

STATE ELECTIONS ENFORCEMENT COMMISSION
20 Trinity Street Hartford, Connecticut 06106 —1628

SEEC FORM 11

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE STATE CONTRACTORS OF
CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

This notice is provided under the authority of Connecticut General Statutes 9-612(g)(2), as amended by P.A, 07-1, and is for
the purpose of informing state contractors and prospective state contractors of the following law (italicized words are
defined below):

Campaign Contribution and Solicitation Ban

No state coniractor, prospective state confractor, principal of a state contractor or principal of a prospective state contractor, with
regard to a siate contract or state contract solicitation with or from a state agency in the executive branch or a quasi-public
agency or a holder, or principal of a holder of a valid prequalification certificate, shall make a contribution to, or solicit
contributions on behalf of (i) an exploratory committee or candidate committee established by a candidate for nomination
or election to the office of Governor, Lieutenant Governor, Attorney General, State Comptroller, Secretary of the State or
State Treasurer, (if) a political committee authorized to make contributions or expenditures to or for the benefit of such
candidates, or (iii} a party committee;

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to, or solicit
contributions on behalf of (i) an exploratory committee or candidate committee established by a candidate for nomination
or election to the office of State senator or State representative, (i) a political committee authorized to make contributions
or expenditures to or for the benefit of such candidates, or (iii) a party committee.

Duty to Inform

State contractors and prospective state contractors are required to inform their principals of the above prohibitions, as
applicable, and the possible penalties and other consequences of any violation thereof.

Penalties for Violations

Contributions or solicitations of contributions made in violation of the above prohibitions may result in the following civil
and criminal penalties:

Civil penalties--$2000 or twice the amount of the prohibited contribution, whichever is greater, against a principal or a
contractor. Any state contractor or prospective state contractor which fails to make reasonable efforts to comply with the
provisions requiring notice to its principals of these prohibitions and the possible consequences of their violations may also
be subject to civil penalties of $2000 or twice the amount of the prohibited contributions made by their principals,

Criminal penalties— Any knowing and willful violation of the prohibition is a Class D felony, which may subject the
violator to imprisonment of not more than 5 years, or $5000 in fines, or both,

Contract Consequences
Contributions made or solicited in violation of the above prohibitions may result, in the case of a state contractor, in the
contract being voided.

Contributions made or solicited in violation of the above prohibitions, in the case of a prospective state contractor, shall
result in the contract described in the state contract solicitation not being awarded to the prospective state contractor,
unless the State Elections Enforcement Commission determines that mitigating circumstances exist concerning such
violation,

The State will not award any other state contract to anyone found in violation of the above prohibitions for a period of one
year after the election for which such contribution is made or solicited, unless the State Elections Enforcement Commission
determines that mitigating circumstances exist concerning such violation.

Additional information and the entire text of P.A 07-1 may be found on the website of the State Elections Enforcement
Commission, www.ct.gov/seec. Click on the link fo “State Contractor Contribution Ban.”




Definitions:

"State contractor" means a person, business entity or nonprofit organization that enters into a state contract. Such person, business
entity or nonprofit organization shall be deemed to be a state contractor until December thirty-first of the year in which such contract
terminates. "State contractor” does not include a municipality or any other political subdivision of the state, including any entities or
associations duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose
authorized by statute or charter, or an employee in the executive or legislative branch of state government or a quasi-public agency,
whether in the classified or unclassified service and full or part-time, and only in such person's capacity as a state or quasi-pubtlic
agency employee,

"Prospective state confractor” means a person, business entity or nonprofit organization that (i) submits a response to a state contract
solicitation by the state, a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a
state agency or a quasi-public agency, until the contract has been entered into, or (i) holds a valid prequalification certificate issued
by the Commissioner of Administrative Services under section 4a-100. "Prospective state contractor’ does not include a municipality
or any other political subdivision of the state, including any entities or associations duly created by the municipality or political
subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the executive
or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified service and full or part-
time, and only in such person's capacity as a state or quasi-public agency employee.

"Principal of a state contractor or prospective state contractor' means (i} any individual who is a member of the board of directors of,
or has an ownership interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity,
except for an individual who is a member of the board of directors of a nonprofit organization, (ii) an individual who is employed by
a state contractor or prospective state contractor, which is a business entity, as president, treasurer or executive vice president, (iii) an
individual who is the chief executive officer of a state contractor or prospective state contractor, which is not a business entity, orifa
state contractor or prospective state contractor has no such officer, then the officer who duly possesses comparable powers and
duties, (iv) an officer or an employee of any state contractor or prospective state contractor who has managerial or discrefionary
responsibilities with respect fo a state contract, (v) the spouse or a dependent child who is eighteen years of age or older of an individual
described in this subparagraph, or (vi) a political committes established or controlled by an individual described in this
subparagraph or the business entity or nonprofit organization that is the state contractor or prospective state contractor.

"State contract' means an agreement or contract with the state or any state agency or any quasi-public agency, let through a
procurement process or otherwise, having a value of fifty thousand dollars or more, or a combination or series of such agreements or
contracts having a value of one hundred thousand dollars or more in a calendar year, for (i) the rendition of services, (ii) the
furnishing of any goods, material, supplies, equipment or any items of any kind, (iii) the construction, alteration or repair of any
public building or public work, {iv) the acquisition, sale or lease of any land or building, (v} a licensing arrangentent, or {vi} a grant,
loan or loan guarantee. "State contract" does not include any agreement or contract with the state, any state agency or any guasi-
public agency that is exclusively federally funded, an education loan or a loan to an individual for other than commercial purposes,

"State contract solicitation” means a request by a state agency or quasi-public agency, in whatever form issued, including, but not
limited to, an invitation to bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other
types of submittals, through a competitive procurement process or another process authorized by law waiving competitive
procurement.

“Managerial or discretionary responsibilities with respect to a state confract’ means having direct, extensive and substantive
responsibilities with respect to the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities,

“Dependent child” means a child residing in an individual's household who may legally be claimed as a dependent on the federal
income tax of such individual.

“Solicit” means (A) requesting that a contribution be made, (B) participating in any fund-raising activities for a candidate
committee, exploratory committee, political committee or party committee, including, but not limited to, forwarding tickets to
potential contributors, receiving contributions for transmission to any such committee or bundling contributions, (C} serving as
chairperson, treasurer or deputy treasurer of any such committee, or (D) establishing a political committee for the sole purpose of
soliciting or receiving contributions for any committee. Solicit does not include: (i) making a contribution that is otherwise permitted
by Chapter 155 of the Connecticut General Statutes; (i) informing any person of a position taken by a candidate for public office or a
public official, (iii) netifying the person of any activities of, or contact information for, any candidate for public office; or (iv) serving
as a member int any party commnittee or as an officer of such comnmittee that is not otherwise prohibited in this section.




STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

, Raeanne V. Curtis
Apl'il 26,2010 Comnmnissioner

Claims Auditor Contract for On-Call Services
Confract Number: OC-DPW-COST/SCHL-0008
Mz, Stephen Pitanielio
Navigant Consulting, Inc.
140 Sherman Street
Fairfield, CT 06824

Subject: On-Call Cost Estimation and Schedule Management Contract
Dear Mr. Pitanielto:

Your Claims Auditor Contract for On-Call Services dated March 24, 2010, has been fully executed and
approved by all concerned parties. We are forwarding herewith a copy of this contract,

' Enclosed is Department of Public Works’ government agency exemption certificate letter from the
Department of Revenue Services. This certificate should be referenced when indicating that the Connecticut Sales
and Use Tax does not apply fo the subject project.

All invoices must be directed to the DPW Project Manager assigned to the project, Please submit invoices
on your letterhead that include the following information: .

o  Vendor's name and remittance address, Vendor's FEIN or SSN
o Invoice date, Contract/Project name and number
¢  Section(s) of the contract to which the bill relates and the amount billed

If you should have any questions in regard to the above, please contact Bruce Bockstael, Chief
Administrator of Client Teams, at (860) 713-5630.

Sincérely,

Paralegal
Legal Services Division

Enclosure(s): Contract: OC-DPW-COST/SCHL-0008
CERT-134
Government Agency Exemption Certificate

cc:  Raeanne V. Curtis, DPW Commissioner
State Properties Review Board w/copy of contract
Legal Services Division, DPW, w/ copy of confract
Bruce Bockstael, Administrator of Client Teams, DPW w/original contract
Glenn Knapsack, Project Accounting, DPW w/copy of contract
David Lynch, Associate Project Manager, DPW
Patrick Nolan, Communications, DPW
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STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

COST ESTIMATION and SCHEDULE MANAGEMENT CONTRACT FOR ON-CALL SERVICES

CONTRACT NO. OC-DPW-COST/SCHL-0008

This contract is entered into this W day of [MQL , 2010, by and betwean .

Nav gant Consulfing, Inc
140 Sherman Street
Fairfield, CT 06824

hereinafier called the "Consultant” or "contractor,” and the State of Connecticut, hereinafter called the "State,” acting
herein by its Commissioner of the Department of Public Works (DPW), under the provisions of Sections 4-8 and 4b-
1 of the Connecticut General Statutes, as revised.

In consideration of the mutual covenants hereinafter set forth, the parties hereto do hereby agree as follows:

I. CONSULTANT RELATIONSHIP

The Consultant shall act as the State's agent and covenants and agrees to perform all its services in accordance
with the standards and practices of its profession. The Consultant shall not have any conflicts of interest, The
Consuitant shall be held to the highest standard of conduct in the performance of its duties, and must conduct
itself so as to avoid even the appearance of any impropriety. The Consultant is prohibited from accepting
gratuities of any kind from any persons seeking work associated with this contract. The Consultant shall staff
the project with experienced and competent staff. It is understood that if the Consultant requires additional staff
to fulfill its obligations under this contract it shall provide such additional staff at no additional cost to the State.

The Consultant shall furnish personne! to do work when directed as hereinafter provided. The Consultant agrees
to follow the applicable provisions set forth in the manual entitled "Consultants Procedure Manual" dated
October 2008, and prepared by the State of Connecticut, Department of Public Works, given to the Consultant
prior to the confract signing and which may be modified from time to time,

The Consultant covenants and agrees o perform the services called for under this contract in accordance with
the standards and practices of the Consultant's profession,

II. - DUTIES AND SERVICES

259

0C-

The Consultant shall perform for the benefit of State departments and agencies any or all of the following

services when directed in writing by the DPW. Should the Consultant develop charts, reports, schedules or-

other materials under this confract, the Consultant shall use sofiware and/or media compatible with DPW
systems and equipment as determmed by the DPW.

1. COST ESTIMATING SERVICES.

1,1 Assist in the proper completion of the DPW Supplement to the Office of Policy and Management’s (OPM)
B-100 form for any proposed project, which completed form includes the description of the scope of work of the
project.

1.2 Perform detailed cost reviews of construction contract documents prepared by others for projects in the
investigative, design, and/or construction phases. Where previous cost estimates exist, the Consultant shall
utilize a compatible format acceptable to the DPW. Upon request, furnish recommendations for proposed value
engineering or other appropriate alternatives necessary to maintain project budgets.

1.3 Review and provide recommendations relative to documents submitted by or through the general contractor
during construction, including, but not limited to, construction bids, schedule of values, and change order
proposals,

Cost Estimation and Schedule Management On-call , E 1 QF
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1.4 Utilizing state-of-the-art costing techniques and technologies, perform inspections of State owned and/or
leased buildings and structures, and provide written reports of existing conditions and anticipated issues that
could impact construction cost.

1.5 Accurately budget State infrastructure work required for State buildings (or other buildings under the care
and control of the DPW or various ofher custodial State agencies), including continuing building deterioration
factors and inflationary cost factors for deferred maintenance. Fstimate the work necessary to maintain
necessary, on-going occupant operations in the interim between project initiation and forecasted consiruction,

1.6 Provide services in support of work performed by the DPW Project Managers, DPW Technical Support
Services Unit and/or DPW Facilities Management,

1.7 Provide cost estimating assistance in the development of master plans.

1.8 Perform any other specific tasks that may be assigned consistent with the scope of this contract.
2. SCHEDULE MANAGEMENT SERVICES:

2.1 Assist the DPW in the formulation and/or review of documents representing the timing and sequencing of
State construction and maintenance work, current and future, optimizing existing resources and expediting
project completion, Utilize a horizontal bar chart {gantt) or Critical Path Method (CPM) software as direcied.
Review and update schedule logic in response to changed conditions, The DPW shall determine the
frequency of snch reviow and, as appropriate, the sofiware to be used. In the case where previous schedules
exist, the Consultant shall utilize a compatible format as accepted by the DPW,

2.2 Provide detailed reviews of construction contract documents for projects in various stages of development.
Perform sife inspections, review project correspondence, and furnish reports of existing conditions and
projected issues that may fmpact construction scheduling. Include recommendations regarding altemnate
schedules and the corresponding impacts on cost, time, and essential client agency operations,

2.3 Assist the DPW in the evaluation of construction schedules, both proposed and those in effect. During
construction, periodically measure and record construction progress, updating the project schedule
accordingly. Attend project meetings as appropriate or as determined by the DPW, Review al written
communications between project parties and ovaluate the schedule impacts of current practices.
Recommend alternative courses of action for all matters that potentially increase the contract time,

" Evaluate the construction confractor’s request for time extensions and furnish written recommendations.
Provide support to the DPW in connection with construction claims and dispute resolution proceedings.

2.4 Support in-house work performed by the DPW and function as a resource for the DPW’s client agencies
- and other consultanis under contract to the State,

2.5 Assess and schedule deferred sfate infrastructure maintenance required for State buildings or other buildings
under the care and control of the DP'W or various other state agencies.

2.6 Assist in the development of facilities master plans,

2.7 Perform any other specific tasks as assigned consistent with the scope of this contract,

III. TASKLETTERS

The services specified in Article IT shall be performed in accordance with the provisions noted in each task letter
prepared by DPW for each project. Each task letter shali detail the scope of the project and shall specify the
total fixed-fee compensation, when applicable, for the aforesaid services. The compensation shall bs a
reasonable amount determined by the Commissioner, Such letters shall be issued during the time period of this

- contract set forth in Article IV and shall specify a time frame for completion of each project. Each task letter
shall reference both a DPW project number and a task number specific to the project. No work shall be
performed until the Consultant receives the approved task letter,

IV. CONTRACT DURATION

This contract shall commence with the date this contract was entered into and shall expire on December 15,
2011, No new projects may be assigned on or after the expiration date, but all projects assigned prior to the
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expiration date will be allowed to continue to completion with all the terms and conditions of this contract
herein set forth remaining in full force and effect. The term of this contract may be extended in writing by the
Comimissioner.

V. CONTRACT FEE

The maximum fotal cumulative foe allowed the Consultant under this contract shall not exceed Three Hundred
Thousand Dollars ($300,000.00). The Consultant shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this contract if at such time the Consultant had not received any fee under this confract. When
approximately 75% of the fee set forth in this section has been expended, the Consultant shall notify the DPW
Project Manager in writing of the amount of work completed to that date under this confract. Said notification
shall include an itemization of all fees that have been paid to the Consultant pursuant to the work. The
Consultant shall not be reimbursed for per diem expenses or fravel expenses.

If for reasons of incomplete scope, complexity, etc., a fixed fee for a task letter cannot be determined by the
Commissioner, the State shall compensate the Consultant for services rendered under this contract on the basis
of pre-approved hourly rates for the personnel assigned to perform the services. The hourly rates are stated in
Exhibit A, which is attached hereto and made a part hereof, and are in accordance with the provisions set forth
in the Office of Policy and Management General Letter No. 97-1 dated November 21, 1996, which letter is
incorporated herein by reference and made a part hereof as though fully set forth herein, Notwithstanding the
preceding sentence, a pre-approved hourly rate shali not exceed a reasonable rate, as determined by the
Commissioner, taking into consideration the skills and experience of the person providing the services. Houtly
rate paymenis shall be made in accordance with the terms and conditions of each task letter. Monthly requests

" for payment shall be submitted on properly prepared invoice forms with attachments showing aciual hours

worked, pre-approved hourly rates applied, and any allowable additional direct costs included in the statement.
The Consultant shall certify that each amount invoiced is both accurate and commensurate with the work
performed for the State under this contract.

The State reserves the right to periodically audit the Consultant's financial records. It is specifically understood
that the pre-approved hourly rate payments shall only apply for the period of time that the person is gainfuily
employed on projects assigned under this contract.

VL REGISTERED CONSULTANTS

Should the Consultant require the services of registered consultants at any time during the duration of this
contract, their names and qualifications shall be submitted to the State for approval. Such consultants shall
provide evidence of their competence by affixing their seals on any drawings or specifications prepared by them
or under their supervision. The Consultant shall not receive any additional payment from the State in rogard to
such consultants mnless their services relate to hourly-rate assigned work of the Consuitant. In such event, the
State shall reimburse the Consultant for the cost of such services and in addition shall also pay the Consultant
ten percent (10%) of such cost, or such other percenfage deemed reasonsble by the Commissioner, for overhead
and profit.

VII. TECHNICAL SERVICES

If, in the opinion of the State, any special technical service is required which is not usuafly furnished by the
Consnltant and which is not included in this contract, either expressed or implied by the nature of the work, then
the State shall, in writing, authorize the service and the related cost. The Consultant's selection of the consultant
retained in connection therewith is to be submitted for approval. The State shall reimburse the Consultant for
the cost of any such services and in addition shall also pay the Consultant ten percent (10%) of such cost, or
such other percentage deemed reasonable by the Commissioner, for overhead and profit.

VII. OWNERSHIP OF WORK PRODUCT

259

It is mutually agreed and understood that all finished and unfinished documentation prepared pursuant to this
contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. ' All reports, findings, and recommendations may be incorporated into subsequent
documents produced by the Consultant or any other consultant firm in connection with the project, The
provisions of this section shall survive the termination of this contract and shall thereafter ramain in full force
and effect.
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IX. INDEMNIFICATION

The Consultant, at ifs expense, shall indemnify and hold harmless the State of Connecticut, its officers,
agents, and employees from and against all claims, causes of action, legal proceedings, suits, losses,
damages, and expenses initiated, suffered, or claimed to have heen suffered by third pariies not involved-
by contract in the project, but only to the extent that they arise out of, or result from, noncompliance with
applicable statutes, codes and regulations, or the negligence, errors, or omissions of the Consultant in the
performance of this contract; provided, however, that the Consultant shall not be liable by reason of
indemnification for any loss caused by the fault or negligence of the DPW or others who are not the
responsibility of the Consulfant,

~ X. SUSPENSION OF THE WORK

L

ot

259

The State, at any time, may suspend all or any part of the services of the Consuitant. In such event, the
Consultant shall be given three (3) days' notice of such suspension in writing by registered or certified mail to
the Consultant's address as given for correspondence purposes, The mailing of such notice shall preclude any
claim on the part of the Consultant as to failure o receive notice of such suspension.

In the event of suspension by the State as noted above, the Consultant shall be entitled to such compensation
as the Commissioner shall deem reasonable.

Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year
from the time the work was suspended, any fees paid to the Consultant pursuant to this contract shall be
applied as payment on the fees for the work as set forth in this contract at the time of reactivation. Should
reactivation occur afier a period of suspension exceeding one (1) year, the Consultant and the State may
renegotiate the fees for the work based on current conditions or either may unilaterally elect to terminate the
remaining work.

In the event the State decides to suspend any work under this contract, the State shall become enﬁtied, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

If the Consultant should be unwilling or unable to perform the services required by this contract at the time
the State desires to reactivate the work after a period of suspension, then al! finished or unfinished documents
prepared pursuant to this contract shail become the property of the State and the State shall have the right to
immediate possession and use thereof.,

TERMINATION OF CONTRACT

Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate
the coniract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effected by delivery to the Consultant of a written notice of termination.
The notice of termination shall bo sent by registered or certified mail to the Consultant’s address as furnished
to the State for purposes of correspondence, or by hand delivery, Upon receipt of such notice, the Consultant
shall both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to
the State all data, drawings, specifications, reports, estimates, summaries, and such other information and
materials as may have been accumulated by the Consultant in performing its duties under this confract,
whether completed or in progress. Al such documents, information, and materials shall become the property
of the State. ‘

If the termination is for the convenience of the State, the Consultant shall be entitled to receive reasonable
compensation for services already satisfactorily performed and accepted, but no amount shall be atlowed for
anticipated profit on unperformed services. The Commissioner shall determine the amount of such
compensation. :

If the termination is for reason of failure of the Consultant to fulfill her/hisfits contra,ct‘obligations, the State
may take over the work and prosecute the same to completion by contract or otherwise. In such event, the
Consultant shall be liable to the State for any additional costs occasioned to the State thereby.

If after notice of termination for failure of the Consultant to fulfill her/his/its contract obligations it is
determined that the Consultant had not so failed, the termination shall be deemed to have been effected for
the convenience of the State, In such event, the Consultant shall be entitled to reasonable compensation as
provided in Paragraph 2 of'this section.
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5. The rights and remedies of the parties provided in this sechon are in addition to any other rights and
remedies provided by law or nnder this contract.

XII. SUCCESSORS AND ASSIGNS

If the Consuliant is a sole proprictor and the Consultant should die during the ferm of this contract, this contract
shall be considered terminated.. In the event of such termination, the Consultant's estate shall be entitled fo a
reasonable payment for any uncompensated work performed to the date of death, and the State shall have title
to, and shall have the right to immediate use and possession of, all finished and unfinished documents prepared
under this contract. The Commissioner shall determine the amount of such payment. The Consultant shall not
assign, sublet, or transfer any rights under or interest in this contract without the written consent of the State, No
assignment will release or discharge the Consultant from any duty or responsibility under this contract. The
Consultant shall be responsible to the State for acts and omissions of its own employees and any of its service
providers hereinbefore mentioned and their employees.

XIII, INSURANCE

The Consultant for the duration of this contract, including any extension of the original contract term, must carry
insurance fo protect the interests of the State. The Consultant must obiain statutory workers' compensation and
employers' lability insurance, comprehensive automobile liability insurance, commercial general liability
insurance, and professional services liability insurance to not less than the minimum limits as required in this
section, all at no cost to the State,

a, Statutory Workers' Compensation and Employers' Liability;

1. Warkers' Compensation: Statutory limits
2. Employers' Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by illness: $100,000 each employeo
$500,000 policy limit
b. Commercial General Liability: $1,000,000 each occurrence
Combined single limit: $2,000,000 annual agpregate
¢. Comprehensive Automobile Liability (to include owned,
non-owned, and hired vehicles): $1,000,000 each occurrence
Combined single limit: $1,000,000 annual agpregate

d. The Consultant shall furnish evidence by way of a certificate of insurance that he/she/it has obtained a
professional services liability insurance policy with $1,000,000 minimum coverage for negligence and
errors and omissions, If any claims are paid against its professional services liability insurance policy, the
Consultant agrees to purchase additional insurance in order to mainfain the minimum coverage of
$1,000,000. The insurance shall remain in effect during the entire duration of this contract, inchiding such
additional time periods as may be necessary to complete specific projects, as hereinbefore set forth. The
policy shall provide that it shall indemnify and save harmless the State and its officers, agents, and
employees from claims, suits, actions, damages, and costs of every name and description resulting from
negligence and errors and omissions in the work performed by the Consultant under the terms of this
confract,

- Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance compﬁny or

259

companies satisfactory to the DPW and shali contain a provision that coverages wili not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days' prior written notice has been given to the DPW, Each
insurance policy shall state that the insurance company agrees to investigate and defend the insured against all
claims for damages to the extent that al! alleged damages might be covered by insurance. Such insurance policies
shall name the State as an-additional insured, except that the State shall not be named as an additional insured
with respect to the coverage for the statutory workers' compensation, automobile liability, and employers’
liability insurance and to the coverage for professional liability insurance. Certificates of insurance showing such
coverages as required in this section shall be filed with the DPW prior to the time this contract is executed on
behalf of the State, .
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XIV. CONFIDENTIALITY OF DOCUMENTS

L

The Consultant agrees on behalf of the Consultant and the Consultant's principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Consultant's work and duties under this
confract. This limitation on use applies fo those items produced by the Consultant, as well as to those ifems
received by the Consultant from the Department of Public Works or others-in connection with the
Consultant's work and duties under this contract.

The Consultant further agrees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
confract, No other disclosure shall be permitted without the prior written consent of the Departiment of Public
Works,

The Consultant firther agrees that the following provision will be included in its contracts with sub-
consultants:

Any and all drawings, specifications, maps, reports, records or other documents
associated with the contract work shall only be utilized to the extent necessary for the
performance of the work and duties under this contract. Said drawings, specifications,
maps, reports, records and other documents may not be released to any other entity or
person except for the sole purpose of the work described in this contract. No other
disclosure shall be permitted without the prior written consent of the Depariment of
Public Works. When any such drawings, specifications, maps, reports, records or other
documents are no longer needed, they shall be destroyed.

XV. NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION

259

PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE CRDERS, SEXUAL
HARASSMENT POLICY, SUMMARY OF STATE ETHICS LAWS AND CAMPAIGN FINANCE
LAWS

For thé purposes of this article, the word "contractor” is substituted for and has the same meaning and effect as if
it read "Consultant.”

A. Non-discrimination. References in this section to "contract” shall mean this Contract and references to
“contractor” shall mean the Consultant.

(a) The following subsections are set forth here as required by section 4a-60 of the Connecticut General

Statutes:

(1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race,
color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, mental
disability or physical disability, including, but not limited to, blindness, unless it is shown by such
contractor that such disability prevents performance of the work involved, in any manner prohibited by
the laws of the United States or of the state of Connecticut. The contractor further agrees to take
affirmative action to insure that applicants with job-related qualifications are employed and that
employees are treated when employed without regard to their race, color, religious creed, age, marital
status, national origin, ancestry, sex, mental retardation, mental disability or physical disability,
including, but not limited to, blindness, umless it is shown by such contractor that such disability
prevents performance of the work involved; (2) the contractor agrees, in all solicitations or
advertisements for employees placed by or on behalf of the contvactor, to state that it is an "affirmative
action-equal opportunity employer" in accordance with regulations adopted by the commission; (3) the
confractor agrees to provide each labor union or representative of workers with which such contractor
has a collective bargaining agreement or other contract or understanding and each vendor with which
such contractor has a coniract or understanding, a notice to be provided by the commission advising the
labor union or workers' representative of the contractor's commitments under this section, and to post
copies of the notice in conspicuous places available to employees and applicants for employment; (4)
the contractor agrees to comply with each provision of this section and sections 46a-68e and 46a-68f
and with each regulation or relevant order issued by said commission pursuant to sections 46a-56, 46a-
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68e and 46a-68f; (5) the contractor agrees to provide the Comntission on Human Rights and
Opportunities with such information requested by the commission, and permit access to pertinent
books, records and accounts, concemning the employment practices and procedures of the contractor as
relate to the provisions of this section and section 46a-56.

If the contract is a public works coniract, the contractor agrees and warrants that he will make good
faith efforts to employ minority business enterprises as subcontractors and suppliers of materials on
such public works project,

“Minority business enterprise" means any small contractor or supplier of materials fifty-one per cent or
more of the capital stock, if any, or assets of which is owned by a person or persons: (1) Who are
active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise and (3) who are members of a minority, as such term is defined in subsection
(a) of section 32-9n; and "good faith" means that degree of diligence which a reasonabie person would
exercise in the performance of legal duties and obligations, "Good faith efforts" shall include, but not
be limited to, those reasonable initial efforts necessary to comply with statutory or regulatory
requirements and additional or substituted efforts when it is determined that such initial efforts witl not
be sufficient to comply with such requirements,

Determination of the contractor's good faith efforts shali include but shall not be limited to the
following factors: The contractor's employment and subcontracting policies, patterns and practices; .
affirmative advertising, recruitment and fraining; technical assistance activities and such other
reasonable activities or efforts as fhe commission may prescribe that are designed to ensure the
participation of minority business enterprises in public works projects.

The contractor shall develop and maintain adequate documentation, in a manner prescribed by the
commission, of its good faith efforts,

The contractor shall include the provisions of sections (a) and (b) above in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the state and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exemptsd by regulations
or orders of the commission. The contractor shall take such action with respect to any such subcontract
or purchase order as the commission may direct as a means of enforcing such provisions including
sanctions for noncompliance in accordance with section 46a-36; provided, if such contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the commission, the contractor may request the state of Connecticut to enter into any such litigation
or negotiation prior thereto to protect the interests of the state and the state may so enter.

The following subsections are sef forth here as required by section 4a-60a of the Connecticut General
Statutes:

(1) The contractor agrees and warrants that in the performance of the confract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or of the state of Connecticut,
and that employees ave treated when employed without regard to their sexual orientation; (2) the
contractor agrees to provide each labor union or representative of workers with which such contractor
has a collective bargaining agreement or other contract or understanding and each vendor with which
such contractor has a contract or understanding, a notice fo be provided by the Commission on Human
Rights and Opportunities advising the labor union or workers' representative of the confractor's
commitments under this section, and to post copies of the notice in conspicuous places available to
employees and applicants for employment; (3) the contractor agrees to comply with each provision of
this section and with each regulation or relevant order issued by said commission pursuant to section
46a-56; and (4) the contractor agrees to provide the Commission on Human Rights and Opportunities
with such information requested by the commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the contractor which relate to the
provisions of this section and section 46a-56.

The contractor shall include the provisions of section (g} above in every subcontract or purchase order

entered into in order to fulfill any obligation of a contract with the state and such provisions shall be

binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
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commission. The contractor shall take such action with respect to any such subcontract or purchase
order as the commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56; provided, if such contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
comumnission, the contractor may request the state of Connecticut to enter into any such litigation or
negotiation prior thereto to protect the interests of the state and the state may so enter.

(i) For the purposes of this entire Non-Discrimination section, "contract” includes any extension or
modification of the contract, "contractor" includes any successors or assigns of the contractor, "marital
status" means being single, married as recognized by the state of Connecticut, widowed, separated or
divorced, and "mental disability" means one or more mental disorders, as defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and Statistical Manuat of Mental
Disorders", or a record of or regarding a person as having one or more such disorders, For the purposes
of this section, "contract" does not include a contract where each contractor is {1) a political
subdivision of the state, inciuding, but not limited to, a municipality, (2) a quasi-public agency, as
defined in Conn, Gen, Stat. Section 1-120, (3) any other state, including but not limited to any federally
recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the federal
government, (5) a foreign government, or (6) an agency of a subdivision, agency, state or government
described in the immediately preceding enumerated items (1), (2}, (3), (4) or (5).

B. Executive Orders. The Confract is subject to the provisions of Executive Order No. Three of Governor
Thomas J. Meskill, promuigated June 16, 1971, concerning labor employment practices, Executive Order No,
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings and Executive Order No, Sixteen of Governor John G, Rowland promulgated August 4,
1999, concerning violence in the workplace, all of which are Incorporated into and are made a part of the
Contract as if they had been fully set forth in it. At the Contractor’s request, the Client Agency shall provide a
copy of these orders to the Contractor, The Contract may also be subject to Executive Order No, 7C of
Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No.
14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning produets and
services, in accordance with their respective terms and conditions,

1. The contractor agrees fo abide by such Executive Orders,

2. The State Contracting Standards Board may review this contract and recommend termination of the
contract for a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of
the general statutes, or wanton or reckless disregard of any state confracting and procurement process by
any person substantially involved in such contract or state coniracting agency.

3. This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federat law
concerning nondiscrimination, notwithstanding that the State Labor Conunissioner is not party to this
contract. The State Labor Commissioner shall have continuing jurisdiction regarding contract
performance concerning nondiscrimination and listing all employment openings with the Connecticut
State Employment Service until the confract is completed or until the contract is terminated prior to
completion. '

4. The contractor agrees, as part consideration hereof] that this contract is subject to the Guidelines and
Rules issued by the State Labor Commissioner to implement Executive Order No. Three, and that the
contractor wil not discriminate in its employment practices or policies, will file all reports as required,
and will fully cooperate with the State of Connecticut and the State Labor Commissioner,

5. This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of
Executive Order Sixteen, and the requirement to comply with said order, in all contracts with its
coniractors, subcontractors, consultants, subconsnitants and vendors,
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C. This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy
(“Policy”) and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that
the coniractor, its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in
behavior prohibited by the provisions of the Pelicy (a copy of the Policy is attached to this coniract as Exhibit
B). The confractor agrees to include a copy of the Policy, and the requirement to prevent behavior as defined
in such Policy, in all contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

D. The Summary of State Ethics Laws posted on the DPW home page (hitp://www.ct.gov/dpw/site/defauit.asp),
and as may be revised from time to time, is incorporated herein by reference as if fully sef forth herein, This
Summary may be found by clicking on “Affidavits."

E._ CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agresments or contracts having a value of $100,000 or more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement
Commission’s notice advising state contractors of state campaign contribution and solicitation prohibitions,
and will inform its principals of the contents of the notice, See Aftachment [SEEC Form 11},

XVI, LARGE STATE GOVERNMENT CONTRACTS

If the Consultant is a large state contractor, the Consultant shall comply with the provisions of Section 4-61dd of
the Connecticut General Statutes, as may be revised.

a. “Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4~
61dd(g) of the Connecticut General Statutes, as may be revised.

b. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Aftorney General under the provisions of subsection (&) of Section
4-61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more
than five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the coniract,
Each violation shall be a separate and distinct offense and in the case of a continning violation each
calendar day’s continuance of the violation shail be deemed to be a separate and distinct offense. The
executive head of the state or quasi-public agency may request the Atiorney General to bring a civil action
in the Supetior Court for the judicial district of Hartford to seek imposition and recovery of such civil
penalty. )

¢. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in & conspicuous place that is readily available for viewing by the employees of the contractor.

XVII. FORCE MAJEURE

Neither party shall be liable to the other nor deemed to be in breach of this contract for failure or delay in
rendering performance arising out of causes factually beyond its control and without its fault or negligence.
Such causes may include, but are not limited to, acts of God, wars, fires, floods, epidemics, quarantine
restrictions, sirikes, or freight embargoes. Irrespective of the occwrrence of any of the foregoing events or
circumstances, the Consultant shall take reasonable measures to mitigate any damage caused thereby.

XVII. WAIVERS

All conditions, covenants, duties, and obligations contained in this contract can be waived only by written
agreement, Forbearance or indulgence in any form or manner by a party shall not be construed as a waiver, nor
in any way limit the legal and/or equitable remedies to that party.

XIX, SEVERABILITY

If any of the provisions of this contract are declared or found to be illegal, unenforceable, or void, then both
parties shall be releved of the obligations under any such provisions. The remainder of the contract shall be
enforced to the fullest extent permitted by law.
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ENTIRE CONTRACT

No prior stipulation, agreement or understanding, verbal or otherwise, of the parties hereto, their agents or legal
representatives shall be valid or enforceable unless embodied in the provisions of this confract.

ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Consultant shall annually submit, on or within two (2} weeks of the anniversary date of the
execution of this confract, a completed annual certification to Room 437, 165 Capitol Avenue, Hartford, CT
(6106, o the aitention of the Contracts Secretary, For the purposes of this article, the execution date of the
contract shall be the date the Commissioner of DPW signs the contract,

XXII. CONNECTICUT LAW

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the
State of Connecticut,

XXIIT, SOVEREIGN IMMOUNITY

Nothing in this contract shall be construed as a waiver or limitation upon the State’s sovereign immunity, To the
extent this article is found to be inconsistent with any other part of this confract, this article shall control. This
article of the contract shall survive the completion and/or termination of this contract.

APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Conn, General Statutes Section 4b-23(i), it is essential for the Consultant contracting with the

Department of Public Works to understand that the approval of the State Properties Review Board must be
granted before the Consultant’s work can begin. By providing service without a properly execnfed contract, the
Consultant accepts the risk that payment will not be made by the State of Connecticut.

STATE’S RIGHTS OF INSPECTION, AUDIT AND COLLECTION; MAINTENANCE OF RECORDS

(a) All services performed by and material supplied by the Consultant under this contract shall be subject to the
inspection and approval of the State at all times, and Consultant shail furnish all information concerning
such material and services as may be requested by the State.

(b) The Consultant shall maintain, and shall require each of its subcontractors hereunder to maintain, accurate
and complete records, books of account and other documenis that delineate the nature and extent of the
State’s, Consultant’s, and, in the case of each subcontract, the applicable subcontractor’s, performance
hereunder. The Consultant shall maintain all such documentation and any and all other of its records
(whether stored in electronic or other form) that in any way pertain or relate to this contract and/or the
actual or alleged performance and/or lack of performance by any party hereunder (individually and
collectively, “Records™) at the Consultant’s address provided on the first page of this contract or such other
location as is approved in writing in advance by the State,

(¢) The Consultant agrees to make all of its Records available for inspection and/or examination by the State's
authorized representatives during reasonable hours. The State and its representatives also shall have the
right, at reasonable hours, to inspect and examine all of the part(s) of the Consultant’s and its
subcontractors’ plant(s) and/or place(s) of the businesses which, in any way, are related to, or involved in,
the performance of this contract and/or any subcontract 1o ensure compliance with the same, Except in the
case of suspected fraud or other abuse or in the event of an emergency, the State will give the Consultant at
least twenty-four (24) hours notice of any intended inspections or examinations.

(d) At the State's request, the Consultant shall provide the State with hard copies of or electronic media
containing any data or information in the possession or contro! of the Consultant which pertains to the
State's business or this contract,

(e) The Consultant agrees that it will keep and preserve or cause to be kept and preserved all of its Records
until three (3) years after the latier of (i) final payment under this contract, or (ii) the expiration or earlier
fermination of this contract, as the same may be extended or renewed, and any holdover period,
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(f) The Consultant also agrees that it will require each subcontractor under this contract to maintain all of its
Records untit three (3) years after the expiration or earlier termination of said subcontract or other agreement,
as the same may be renewed or extended.

{g) Ifany htigatlen, claim or audit is started before the expiration of said three (3) year perlods such records
shall be (and shall be required to be) retained until ali litigation, claims or audit findings have been
resolved,

(h) The Consultant shall incorporate the provisions of this article, including this section (h), verbatim inte any
contract or other agreement it enters into with any subcontractor under this contract.

XXV, APPROVAL OF THE ATTORNEY GENERAL’S OFFICE

This contract shall become effective when it is approved as {o form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, or an Associate Attorney General of the
State of Connecticut.

IN WITNESS WHEREQF, the State, acting herein by its Commissioner of the DPW, and the Consultant have
executed this confract.

Attested by: State of Connecticut

'7%—8&1,.&-74/@% ' By: M l/ Cunde

Raganne V. Curtis
Tts Commissioner
of the Department of Public Works

Date signed: VoAt 2'4,_ 2010

Witness

Witness
Attested by: // // Navigant Consulting, Inc. M%
Q?Vimess \)(mlrc\ L. (HSIGHG Prmt/w{ WM ﬂ/’ﬁ'/)fe///

Its MAv. AN G Didécyar, Duly Authorized

,k/} gt D /ﬁ-/zmc'/'f/a bt | Date signed: 5/ 6 / /s

Witness
i e Doy hemicin

Approved as tp form: /
PSSO BYTY, VGRS Ei--.q Attorney General

Date sipned: (///”y[ / f _d
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Exhibit A
SHXUAL HARASSMENT POLICY STATEMENT
All personnel of the Department of Public Works have the responsibility for maintaining high-standards of honesty, integrity, impartiality and
conduct to assure proper performance and maintenance of public trust. Sexual harassment violates these standards, espeoially with regards to

principles of equal opportunity, and specific acts of such misconduct will result in the severest of disciplinary action that can be taken.

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title Vll as amended and Connecticut General Statutes 46a-60 as a
diseriminatory practlce

As the Commissioner of the Department of Public Works, I will under no circumstances tolerate any incidents of this type of behavior,
Spcciﬁcally, any supervisors, who use implicit or explicit sexual behavior to control, influence, or affect the career, pay or job of an employee is
engaging in sexual harassment, Similarly, any cmployee who makes deliberate or repeated offensive verbal comments, gestures, or physioal
contact of a sexuat nature in the work environment is #lso engaging in sexus! harassment,

Sexual harassment can include verbal abuge such as sexual insults, lewd or suggestive comments, or unwelcome jokes of a sexual nature,
Sexually suggestive objects or sexually explicit postérs, calendars, photographs, cartoons, drawings or other explicit materials are Inappropriate
in a state workplace and can contribute to creating a hostile or offensive work environment.

Individuals who are sexually harassed by supervisors, co-workers, or peers shoutd make it clear that such behavior is offensive. Individuals can
file a sexual harassment complaint to the appropriate souree(s) for investigation of the matter, so that action can be taken to ensure a work
environment free of sexual harassment,

Sexual harassment is totally unacceptable conduct; it undermines the integrity of the employment relationship, debilitates morale, and interferes
with the work productivity of the organization,

I shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with swiftly, fairly, and effectively, All
substantiated complaints will result in the strongest disclplinary action available to the Department,

SEXUAL HARASSMENT NARRATIVE
Sexual harassment is a particular type of sex disorimination. Like all sexua! discrimination, it is illegal. It violates high standards of hanesty,
integrity, impartiality and conduet required of all sections of the Department of Public Works, It also mterferes with and impedes work
productivity,
Sexunl harassment is defined as "any unwelcome sexual advances or requests for sexual favers or any conduct of a sexval nature when:
L. Submission to such conduct is made either explicltly or implicitly a term or condition of an individual's employment;

2, Submission to or rejection of such conduct by any individual is used as the basis for employment decisions affecting such individuel; or

3. Such conduct has the purpose or effect of substantially interfering with an individual's work performance or creating an intimidating,
hostile or offensive working environment,”

You may file & complaint with your supervisor, the Human Resources Office at (860) 713-5304 or Johnette Tolliver, the agency's designated
Equal Employment Opportunity Specialist at (860) 713-5304,

Signed by Commissioner Raeanne V, Curtis on May 30, 2008,
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STATE OF CONNECTICUT

STATE ELECTIONS ENFORCEMENT COMMISSION
. 20 Trinity Street Hartford, Connecticut 06106 —1628

SEEC FORM 11

NOTICE TO EXECUTIVE BRANCIH STATE CONTRACTORS AND PROSPECTIVE STATE CONTRACTORS OF
CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

This notice is provided under the authority of Connecticut General Statutes 9-612(g)(2), as amended by P.A. 07-1, and is for
the purpose of informing state contractors and prospective state contractors of the following law (italicized words are
defined below): .

Campaign Contribution and Solicitation Ban
No state contractor, prospective siate contractor, principal of a state contracior or principal of a prospective state contractor, with

regard to a stafe contract or state contract solicitation with or from a state agency in the executive branch or a quasi-public
agency or a holder, or principal of a holder of a valid prequalification certificate, shall make a contribution to, or solicit
contributions on behalf of (f) an exploratory committee or candidate committee established by a candidate for nomination
or election to the office of Governor, Lieutenant Governor, Attorney General, State Comptroller, Secretary of the State or
State Treasurer, (ii} a political committee authorized to make contributions or expenditures to or for the benefit of such
candidates, or (iii) a party committee;

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to, or solicit
contributions on behalf of (i) an exploratory committee or candidate committee established by a candidate for nomination
or election to the office of State senator or State representative, (if) a political committee authorized to make contributions
or expenditures to or for the benefit of such candidates, or (jii) a party committee.

Duty to Inform

State contractors and prospective state contractors are required to inform their principals of the above prohibitions, as
applicable, and the possible penalties and other consequences of any violation thereof.

Penalties for Violations
Contributions or solicitations of contributions made in violation of the above prohibitions may result in the following civil
and criminal penalties; _

Civil penalties--$2000 or twice the amount of the prohibited contribution, whichever is greater, against a principal or a
contractor. Any state contractor or prospective state contractor which fails to make reasonable efforts to comply with the
provisions requiring notice to its principals of these prohibitions and the possible consequences of their violations may also
be subject to civil penalties of $2000 or twice the amount of the prohibited contributions made by their principals.

Criminal penaities—Any knowing and willful violation of the prohibition is a Class D felony, which may subject the
violator to imprisonment of not more than 5 years, or $5000 in fines, or both.

Contract Consequences
Contributions made or solicited in violation of the above prohibitions may result, in the case of a state contractor, in the
contract being voided.

Contributions made or solicited in violation of the above prohibitions, in the case of a prospective state contractor, shall
result in the contract described in the state contract solicitation not being awarded to the prospective state contractor,
unless the State Elections Enforcement Commission determines that mitigating circumstances exist concerning such
violation. '

The State will not award any other state contract to anyone found in violation of the above prohibitions for a period of one
year after the election for which such contribution is made or solicited, unless the State Elections Enforcement Commission
determines that mitigating circumstances exist concerning such violation,

Additional information and the entire text of P.A 07-1 may be found on the website of the State Elections Enforcement
Commission, www.ctgov/seee, Click on the link to “State Contractor Contribution Ban,”




Definitions:

"State contractor” means a person, business entity or nonprofit organization that enters into a state contract. Such person, business
entity or nonprofit organization shall be deemed to be a state contractor until December thirty-first of the year in which such contract
terminates, "State contractor” does not include a municipality or any other political subdivision of the state, including any entities or
associations duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose
authorized by statute or charter, or an employee in the executive or legislative branch of state government or a quasi-public a gency,
whether in the classified or unclassified service and full or part-time, and only in such person's capacity as a state or quasi-public
agency employee,

"Prospective state contractor’ means a person, business entify or nonprofit organization that (i) submits a response to a state contract
solicitation by the state, a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a
state agency or a quasi-public agency, until the contract has been entered into, or (ii) holds a valid prequalification certificate issued
by the Commissioner of Adminisirative Services under section 4a-100. "Prospective state contractor” does not include a municipality
or any other political subdivision of the state, including any entities or associations duly created by the municipality or political
subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the executive
or legistative branch of state government or a quasi-public agency, whether in the classified or unclassified service and fulf or part-
time, and only in such person's capacity as a state or quasi-public agency employee.

"Principal of a state contractor or prospective state contractor” means (i) any individual who is a member of the board of directors of,
or has an ownership interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity,
except for an individual who is a member of the board of directors of a nonprofit organization, (ii) an individual who is employed by
a state contractor or prospective state contractor, which is a business entity, as president, treasurer or execitive vice president, (ifi) an
individual who is the chief executive officer of a state contractor or prospecliva state contractor, which is not a business entity, or if a
state contractor or prospective state contractor has no such officer, then the officer who duly possesses comparable powers and
duties, (iv) an officer or an employee of any state contractor or prospective state contractor who has managerial or discrefonary
responsibilities with respect to a state contract, (v) the spouse or a dependent child who is eighteen yeats of age or older of an individual
described in this subparagraph, or (vi) a political committee established or controlled by an individual described in this
subparagraph or the business entity or nonprofit organization that is the state contractor or prospective state contractor.

"State contract" means an agreement or contract with the state or any state agency or any quasi-public agency, let through a
procurement process or otherwise, having a value of fifty thousand dollars or more, or a combination or series of such agreements or
contracts having a value of cne hundred thousand dollars or more in a calendar yeas, for (i) the rendition of services, (ii) the
furnishing of any goods, material, supplies, equipment or any items of any kind, (iii) the construction, alteration or repair of any
public building or public work, (iv) the acquisition, sale or lease of any land or building, (v) a licensing arrangement, or (vi) a grant,
loan or loan guarantee, "State contract” does not include any agreement or contract with the state, any stafe agency or any quasi-
public agency that is exclusively federally funded, an education loan or a loan to an individual for other than commercial purposes.

"State contract solicitation" means d request by a state agency or quasi-public agency, in whatever form issued, including, but not
limited to, an invitation to bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other

types of submittals, through a competitive procurement process or another process authorized by law waiving competitive
procurement,

“Managerial or discretionary responsibilities with respect to a state contract” means having direct, extensive and substantive
responsibilities with respect to the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities,

“Dependent child” means a child residing in an individual’s household who may legally be claimed as a dependent on the federal
income tax of such individual.

“Selicit” means (A) requesting that a contribution be made, (B) participating in any fund-raising activities for a candidate
commiltee, exploratory committee, political committee or party committee, including, but not limited to, forwarding tickets to
potential contributors, receiving contributions for transmission to any such committee or bundiing contributions, (C) serving as
chairperson, ireasurer or depuly treasurer of any such committee, or (D) establishing a political committee for the sole purpose of
soliciting or receiving contributions for any commiitee. Solicit does not include: (i) making a contribution that is otherwise permitted
by Chapter 155 of the Connecticut General Statutes; (ii) informing any person of a position taken by a candidate for public office or a
public official, (iti) notifying the person of any activities of, or contact information for, any candidate for public office; or (iv) serving
as a member in any party committee or as an officer of such committee that is not otherwise prohibited in this section.




STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

COST ESTIMATION and SCHEDULE MANAGEMENT CONTRACT FOR ON-CALL SERVICES

CONTRACT NO. OC-DPW-COST/SCHL-0009

This contract is entered into this o? {/k"‘{‘a‘ay of /{ C , 2010, by and between

Elev8 Services, LLC,
46 Norwich Westerly Rd.
North Stonington, CT 06359

hereinafier called the "Consultant” or "contractor," and the State of Connecticut, hereinafter called the "State," acting
herein by its Commissioner of the Department of Public Works (DPW), under the provisions of Sections 4-8 and 4b-
1 of the Connecticut General Statutes, as revised,

In consideration of the mutual covenants hereinafter set forth, the parties hereto do hereby agree as follows:

L C

n D
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ONSULTANT RELATIONSHIP

The Consultant shall act as the State's agent and covenants and agrees to perform all its services in accordance
with the standards and practices of its profession. The Consultant shall not have any conflicts of interest. The
Consultant shall be held to the highest standard of conduct in the performance of its duties, and must conduct
itself so as to avoid even the appearance of any impropriety. The Consultant is prohibited from accepting
gratuities of any kind from any persons seeking work associated with this contract, The Consultant shall staff
the project with experienced and competent staff. It is understood that if the Consultant requires additional staff
to fulfill its obligations under this contract it shall provide such additional staff at no additional cost to the State.

The Consultant shall furnish personnel to do work when directed as hereinafter provided. The Consultant agrees
to follow the applicable provisions set forth in the manual entitled "Consultants Procedure Manual" dated
October 2008, and prepared by the State of Connecticut, Department of Public Works, given to the Consultant
prior to the contract signing and which may be modified from time to time.

The Consultant covenants and agrees to perform the services called for under this contract in accordance with
the standards and practices of the Consultant's profession.

UTIES AND SERVICES

The Consultant shall perform for the benefit of Stato departments and agencies any or all of the following
services when directed in writing by the DPW, Should the Consultant develop charts, reports, schedules or
other materials under this contract, the Consultant shall use software and/or media compatible with DPW
systems and equipment as determined by the DPW.

1. COST ESTIMATING SERVICES:

1.1 Assist in the proper completion of the DPW Supplement to the Office of Policy and Management’s (OPM)
B-100 form for any proposed project, which completed form includes the description of the scope of work of the
project.

1.2 Perform detailed cost reviews of construction contract documents prepared by others for projects in the
investigative, design, and/or construction phases. Where previous cost estimates exist, the Consultant shall
utilize a compatible format acceptable to the DPW. Upon request, furnish recommendations for proposed value
engineering or other appropriate alternatives necessary to maintain project budgets. ‘

1.3 Review and provide recommendations relative to documents submitted by or through the general contractor
during construction, including, but not limited to, consiruction bids, schedule of values, and change order
proposals.
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1.4 Utilizing state-of-the-art costing techniques and technologies, perform inspections of State owned and/or
leased buildings and structures, and provide written reports of existing conditions and anticipated issues that
could impact construction cost.

1.5 Accurately budget State infrastructure work required for State buildings (or other buildings under the caro
and control of the DPW or various other custodial State agencies), including continuing building deterioration
factors and inflationary cost factors for deferred maintenance. Estimate the work necessary to maintain
necessary, on-going occupant operations in the inferim between project initiation and forecasted construction.

1.6 Provide services in support of work performed by the DPW Project Managers, DPW Technical Support
Services Unit and/or DPW Facilities Management.

1.7 Provide cost estimating assistance in the development of master plans.

1,8 Perform any other specific tasks that may be assigned consistent with the scope of this contract,
2, SCHEDULE MANAGEMENT SERVICES:

2.1 Assist the DPW in the formulation and/or review of documents representing the timing and sequencing of
State construction and maintenance work, current and future, optimizing existing resources and expediting
project completion, Utilize a horizontal bar chart (gantt) or Critical Path Method (CPM) software as directed.
Review and update schedule logic in response to changed conditions. The DPW shall determine the
frequency of such review and, as appropriate, the sofiware to be used. In the case where previous schedules
exist, the Consultant shal! utilize a compatible format as accepted by the DPW.

2.7 Provide detailed reviews of construction contract documents for projects in various stages of development.
Perform site inspections, review project correspondence, and furnish reports of existing conditions and
projected issues that may impact construction scheduling, Include recommendations regarding alternate
schedules and the corresponding impacts on cost, time, and essential client agency operations,

2.3 Assist the DPW in the evaluation of construction schedules, both proposed and those in effect, During
construction, periodically measure and record construction progress, updating the project schedule
accordingly. Attend project meetings as appropriate or as determined by the DPW. Review all written
communications between project parties and evaluate the schedule impacts of current practices.
Recommend alternative courses of action for all matters that potentially increase the contract fime.
Evaluate the construction coniractor’s request for time extensions and furnish written recommendations.
Provide support to the DPW in connection with construction claims and dispute resolution proceedings.

2.4 Support in-house work performed by the DPW and function as a resource for the DPW’s client agencies
and other consultants under contract to the State,

2.5 Assess and schedule deferred state infrastructure maintenance required for State buildings or other buildings
under the care and control of the DPW or various other state agencies,

2.6 Assist in the development of facilities master plans.

2.7 Perform any other specific tasks as assigned consistent with the scope of this contract.

I, TASKLETTERS

The services specified in Article II shall be performed in accordance with the provisions noted in each task letter
prepared by DPW for each project. Each task letter shall detail the scope of the project and shall specify the
total fixed-fee compensation, when applicable, for the aforesaid services. The compensation shall be a
reasonable amount determined by the Cormmissioner, Such letters shall be issued during the time period of this
contract set forth in Article IV and shall specify a time frame for completion of each project. Bach task letter
shall reference both a DPW project number and a task number specific to the project. No work shall be
performed until the Consultant receives the approved task letter.

IV. CONTRACT DURATION

This contract shall commence with the date this confract was entered into and shall expire on December 13,
2011. No new projects may be assigned on or afler the expiration date, but all projects assigned prior to the
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expiration date will be allowed to continue to completion with all the terms and conditions of this contract
herein set forth remaining in full force and effect. The term of this coniract may be extended in writing by the
Commissioner.

V. CONTRACT FEE

The maximum total cumufative fee allowed the Consultant under this contract shall not exceed Three Hundred
Thousand Dollars ($300,000.00). The Consultant shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this conract if at such time the Consultant had not received any fee under this contract,. When
approximately 75% of the foe set forth in this section has been expended, the Consultant shall notify the DPW
Project Manager in writing of the amount of woik completed to that date under this contract. Said notification
shall include an itemization of all fees that have been paid to the Consultant pursuant to the work. The
Consultant shalt not be reimbursed for per diem expenses or travel expenses.

If for reasons of incomplete scope, complexity, etc., a fixed fee for a task letter cannot be determined by the
Commissioner, the State shall compensate the Consultant for services rendered under this contract on the basis
of pre-approved hourly rates for the personnel assigned to perform the services. The hourly rates are stated in
Exhibit A, which is attached hereto and made a part hereof, and are in accordance with the provisions set forth
in the Office of Policy and Management General Letter No. 97-1 dated November 21, 1996, which letter is
incorporated herein by reference and made a part hereof as though fully set forth herein. Notwithstanding the
preceding sentence, a pre-approved hourly rate ghall not exceed a reasonable rate, as determined by the
Commissioner, taking into consideration the skilis and experience of the person providing the services. Hourly
rate payments shall be made in accordance with the terms and conditions of each task letter. Monthly requests
for payment shall be submitted on properly prepared invoice forms with. attachments showing actual hours
worked, pre-approved hourly rates applied, and any allowable additional direct costs included in the statement.
The Consultant shafl certify that each amount invoiced is both accurate and commensurate with the work
performed for the State under this contract.

The State reserves the right to periedically audit the Consultant's financial records. It is specifically understood
that the pre-approved houtly rate payments shall only apply for the period of {ime that the person is gainfully
employed on projects assigned under this contract.

VI, REGISTERED CONSULTANTS

Should the Consultant require the services of registered consultants at any time during the duration of this
contract, their names and gualifications shall be submitted to the State for approval. Such consultants shail
provide evidence of their compeience by affixing their seals on any drawings or specifications prepared by them
or under their supervision. The Consultant shall not receive any additional payment from the State in regard io
such consultants unless their services relate to hourly-rate assigned work of the Consultant. In such event, the
State shall reimburse the Consultant for the cost of such services and in addition shall also pay the Consultant
ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead
and profit.

VII. TECHNICAL SERVICES

If, in the opinion of the State, any special technical service is required which is not usually furnished by the
Consultant and which is not included in this contract, gither expressed or implied by the nature of the work, then
the State shall, in writing, authorize the service and the related cost. The Consultant's selection of the consultant
retained in connection therewith is to be submitted for approval. The State shall reimburse the Consultant for
the cost of any such services and in addition shall also pay the Consultant ten percent (10%) of such cost, or
such other percentage deemed reasonable by the Commissioner, for overhead and profit.

VI, OWNERSHIP OF WORK PRODUCT

259

It is mutually agreed and understood that all finished and unfinished documentation prepared pursuant to this
contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. All reports, findings, and recommendations may be incorporated into subsequent
documents produced by the Consultant or any other consultant firm in connection with the project. The
provisions of this section shall survive the termination of this contract and shall thercafier remain in full force
and effect.
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IX, INDEMNIFICATION

The Consultant, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents, and
employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and expenses
initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the project, but only
to the extent that they arise out of, or result from, noncompliance with applicable statutes, codes and regulations, or
the negligence, errors, or omissions of the Consuliant in the performance of this contract; provided, however, that the
Consultant shatl not be liable by reason of indemnification for any loss caused by the fauit or negligence of the DPW
or others who are not the responsibility of the Consultant.

X. SUSPENSION OF THE WORK

1.

The State, at any time, may suspend all or any part of the services of the Consultant. In such event, the
Consuitant shall be given three (3) days' notice of such suspension in writing by registered or certified mail
to the Consuitant's address as given for correspondence purposes. The mailing of such notice shall preclude
any claim on the part of the Consultant as to failure to receive notice of such suspension.

In the event of suspension by the State as noted above, the Consultant shall be entitled to such
compensation as the Commissioner shall deem reasonable.

Should the Stato reactivate any assigned work covered by this contract, in whole or in part, within one year
from the time the work was suspended, any fees paid to the Consultant pursuant to this contract shall be
applied as payment on the fees for the work as set forth in this confract at the time of reactivation. Should
reactivation occur after a period of suspension exceeding one (1) year, the Consultant and the State may
renegotiate the fees for the work based on current conditions or either may unilaterally elect to terminate the
remaining work. _

Tn the event the State decides to suspend any work under this contract, the State shall become entitled, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract,

If the Consultant should be unwilling or unable to perform the services required by this contract at the time
the State desires to reactivate the work after a period of suspension, then all finished or unfinished
documents prepared pursuant to this contract shali become the property of the State and the State shall have
the right to immediate possession and use thereof.

X1, TERMINATION OF CONTRACT

1.
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Notwithstanding any provisions or language in this contract to the contrary, the Cominissioner may
terminate the contract whenever he determines in his sole discretion that such termination is in the best
interest of the State. Any such termination shall be effected by delivery to the Consultant of a written notice
of termination. The notice of termination shall be sent by registered or certified mail to the Consultant’s
address as firnished to the State for purposes of correspondence, or by hand delivery. Upon receipt of such
notice, the Consultant shall both immediately discontinue ail services affected (unless the notice directs
otherwise) and deliver to the State all data, drawings, specifications, repotis, estimates, summaries, and such
other information and materials as may have been accumulated by the Consultant in petforming its duties
under this contract, whether completed or in progress. All such documents, information, and materials shall
become the property of the State.

If the termination is for the convenience of the State, the Consultant shall be entitled to receive reasonable
compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for
anticipated profit on unperformed services. The Commissioner shall determine the amount of such
compensation.

If the termination is for reason of failure of the Consultant to fulfill her/his/its contract obligations, the State
may take over the work and prosecute the same to completion by contract or otherwise. In such event, the
Consultant shall be liable fo the State for any additional costs occasioned to the State thereby.

If after notice of termination for failure of the Consultant to fulfill her/his/its contract obligations it is
determined that the Consultant had not so failed, the termination shali be deemed to have been effected for
the convenlence of the State. In such event, the Consultant shall be entitled to reasonable compensation as
provided in Paragraph 2 of this section.
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5, The rights and remedies of the parties provided in this section are in addition to any other rights and
remedies provided by law or under this contract.

XH. SUCCESSORS AND ASSIGNS

{f the Consultant is a sole proprietor and the Consultant should die during the term of this contract, this contract
shall be considered terminated. In the event of such termination, the Consultant's estate shall be entitled fo a
reasonable payment for any uncompensated work performed to the date of death, and the State shall have title
to, and shall have the right to immediate use and possession of, all finished and unfinished documents prepared
under this contract. The Commissioner shall determine the amount of such payment. The Consuitant shall not
assign, sublet, of transfer any rights under or interest in this contract without the written consent of the State. No
assignment will release or discharge the Consultant from any dufy or responsibility under this contract. The
Consultant shall be responsible to the State for acts and omissions of its own employees and any of its service
providers hereinbefore mentioned and their employees.

X1 INSURANCE

259

The Consultant for the duration of this contract, including any extension of the original contract term, must cary

insurance {o protect the interests of the State. The Consultant must obtain statutory workers' compensation and

employers' liability insurance, comprehensive automobile Hability insurance, commercial general liability
insurance, and professional services liability insurance to not fess than the minimum limits as required in this -
section, all atno cost to the State.

a. Statutory Workers' Compensation and Employers' Liability:

1, Workers' Compensation: Statutory limits
2. Employers' Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by illness: $100,000 each employee
$500,000 policy limit
b, Commercial General Liability: $1,000,000 each occurrence
Combined single limit: $2,000,000 annual aggregate
¢. Comprehensive Automobile Liability (to include owned,
non-owned, and hired vehicles): $1,000,000 each occurrence
Combined single limit: : $1,000,000 annual aggregate

d. The Consultant shail furnish evidence by way of a certificate of insurance that he/shefit has obtained a
professional services liability insurance policy with $1,000,000. minimum coverage for negligence and
errors and omissions. If any claims are paid against its professional services Hability insurance policy, the

Consultant agrees to purchase additional insurance in order to maintain the minimum CcOVerage of
$1,000,000, The insurance shall remain in effect during the entire duration of this contract, including such
additional time periods as may be necessary fo complete specific projects, as hereinbefore set forth, The
policy shall provide that it shall indemnify and save harmless the State and its officers, agens, and
employees from claims, suits, actions, damages, and costs of every namo and description resulting from
negligence and errors and omissions in the work performed by the Consultant under the terms of this

contract.

Each of the policies for such kinds of insurance mentioned above shall be jssued by an insurance corpany oF
companies satisfactory to the DPW and shall contain a provision that coverages will not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days' prior written notice has been given to the DPW. Each
insurance policy shall state that the insurance company agrees 1o investigate and defend the jnsured against ail
claims for damages to the extent that all alleged damages might be covered by insurance. Such insurance policies
ghall name the Statc as an additional insured, except that the State shall not be named as an additional insured
with respect to the coverage for the statutory workers' ‘compensation, automobile Hability, and employers’
liability insurance and to the coverage for professional liability insurance. Certificates of insurance showing such
coverages as required in this section shall be filed with the DPW prior to the time this confract is executed on
behalf of the State.
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XIV. CONFIDENTIALITY OF DOCUMENTS

L

The Consultant agrees on behalf of the Consultant and the Consultant's principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Consultant's work and duties under this
contract, This limitation on use applies to those items produced by the Consultant, as well as to those items
received by the Consultant from the Department of Public Works or others in connection with the
Consultant's work and duties under this contract. '

The Consultant further agrees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
contract. No other disclosure shall be permitted without the prior written consent of the Department of Public

Works.

The Consultant further agrees that the following provision will be included in its contracts with sub-
consultants:

Any and all drawings, specifications, maps, reports, records or other documents
associated with the coniract work shall only be utilized to the extent necessary for the
performance of the work and duties under this contract. Said drawings, specifications,
maps, reports, records and .other documents may not be released to any other entity or
person except for the sole purpose of the work described in this contract. No other
disclosure shall be permitted without the prior written consent of the Department of
Public Works. When any such drawings, specifications, maps, reports, records or other
documents are no longer needed, they shall be destroyed.

XV. NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION
PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE ORDERS, SEXUAL
HARASSMENT POLICY, SUMMARY OF STATE ETHICS LAWS AND CAMPAIGN FINANCE LAWS

For the purposes of this article, the word "contractor" is substituted for and has the same meaning and effect as if
it read "Consultant.”
A. Non-discrimination. References in this section to "contract" shall mean this Contract and references to

259

ncontractor" shall mean the Consultant.

(a) The following subsections are set forth here as required by section 4a-60 of the Connecticut General
Statutes:

(1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race,
color, religious creed, age, marital status, national origin, ancestry, sex, ‘mental retardation, mental
disability or physical disability, including, but not limited to, blindness, unless it is shown by such
contractor that such disability prevents performance of the work involved, in any manner prohibited by
the laws of the United States or of the state of Connecticut. The contractor further agrees to take
affirmative action to insure that applicants with job-related qualifications are employed and that
employees are treated when employed without regard to their race, color, religious creed, age, marital
status, national origin, ancestry, sex, mental retardation, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability
prevents performance of the work involved; (2) the contractor agrees, in al} solicitations or
advertisements for employees placed by or on behalf of the contractor, to state that it is an "affirmative
action-equal opportunity employer” in accordance with regulations adopted by the comunission; (3) the
contractor agrees to provide each labor union or representative of workers with which such contractor
has a collective bargaining agreement or other contract or understanding and each vendor with which
such contractor has a contract or understanding, a notice to be provided by the commission advising the
labor union or workers' representative of the contractor's commitments under this section, and to post
copies of the notice in conspicuous places available to employees and applicanis for employment; (4)
the contractor agrees to comply with gach provision of this section and sections 46a-68¢ and 46a-681
and with each regulation or relevant order issued by said commission pursuant io sections 46a-56, 46a-
68e and 46a-68f; (5) the contractor agrecs to provide the Commission on Human Rights and
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Opportunities with such information requested by the commission, and permit access to pertinent
books, records and accounts, concerning the employment practices and procedures of the contractor as
relate to the provisions of this section and section 46a-56.

If the contract is a public works contract, the contractor agrees and warrants that he will make good
faith efforts to employ minority business enterprises as subcontractors and suppliers of materials on
such public works project. :

"Minority business enterprise" means aiy small contractor or supplier of materials fifty-one per cent or
more of the capital stock, if any, or assets of which is owned by a person or persens: (1} Who are
active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise and (3) who are members of a minority, as such term is defined in subsection
(a) of section 32-9n; and "good faith" means that degree of diligence which a reasonable person would
exercise in the performance of legat duties and obligations. "Good faith efforts" shall include, but not
be Limited to, those reasonable initial efforts necessary to comply with statutory or regulatory
requirements and additional or substituted efforts when it is determined that such initial efforts will not
be sufficient to comply with such requirements.

Determination of the contractor's good faith efforts shall include but shall not be limited to the
following factors: The contractor's employment and subcontracting policies, patierns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities or efforts as the commission may prescribe that are designed to ensure the
participation of minority business enterprises in public works projects,

The contractor shall develop and maintain adequate documentation, in a manner prescribed by the
commission, of its good faith efforts.

The contractor shal include the provisions of sections (a) and (b) above in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the state and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations
or orders of the commission, The contractor shall take such action with respect to any such subconfract
or purchase order as the commission may direct as a means of enforcing such provisions including
sanctions for noncompliance in accordance with section 46a-56; provided, if such contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the commission, the contractor may request the state of Connecticut to enter into any such litigation
or negotiation prior thereto to protect the interests of the state and the state may so enter.

The following subsections are set forth here as required by section 4a-60a of the Connecticut General
Statutes:

(1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or of the state of Connecticut,
and that employees are treated when employed without regard to their sexual orientation; (2) the
contractor agrees to provide each labor nnion or representative of workers with which such contractor
has a collective bargaining agreement or other contract or understanding and each vendor with which
such contractor has a contract or understanding, a notice to be provided by the Commission on Human
Rights and Opportunities advising the labor union or workers' representative of the contractor's
commitments under this section, and to post copies of the notice in conspicuous places available to
employees and applicants for employment; (3) the contractor agrees to comply with each provision of
this section and with each regulation or relevant order issued by said commission pursuant to section
46a-56; and (4) the contractor agrees to provide the Commission on Human Rights and Opporiunities
with such information requested by the commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the contractor which relate to the
provisions of this section and section 46a-56.

The confractor shall include the provisions of section (g) above in every subcontract of purchase order
entered into in order to fulfill any obligation of a contract with the state and such provisions shal! be
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
commission. The contractor shall take such actiont with respect to any such subcontract or purchase
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order as the commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56; provided, if such contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the

commission, the contractor may request the state of Connecticut to enter into any such litigation or
negotiation prior thereto to protect the interests of the state and the state may so enter.

(i) For the purposes of this entire Non-Discrimination section, "confract" includes any extension or
modification of the contract, "contractor” includes any successots or assigns of the contractor, "marital
status" means being single, married as recognized by the state of Connecticut, widowed, separated or
divorced, and "montal disability"” means one or more mental disorders, as defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental
Disorders", or a record of or regarding a person as having one or more such disorders. For the purposes
of this section, "contract" does not include a contract where each contractor is (1) a political
subdivision of the state, including, but not limited to, a municipality, (2) a quasi-public agency, as
defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to any federally
recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the federal
government, (5) a foreign government, or (6) an agency of a subdivision, agency, stafe or government
described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

B. Executive Orders. The Contract is subject to the provisions of Executive Order No. Three of Governor
Thomas J, Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No.
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4,
1999, concerning violence in the workplace, all of which are incorporated into and are made a part of the
Contract as if they had been fully set forth in it. At the Contractor’s request, the Client Agency shail provide a
copy of these orders to the Contractor. The Contract may also be subject to Executive Order No. 7 Cof
Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No.
14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and
services, in accordance with their respective terms and conditions.

1. The contractor agrees to abide by such Executive Orders.

2 The State Contracting Standards Board may review this contract and recommend termination of the
contract for a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of
the general statates, or wanton or reckiess disregard of any state contracting and procurement process by
any person substantiaily involved in such contract or state contracting agency.

3. This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this
contract. The State Labor Commissioner shall have continuing jurisdiction regarding contract
performance concerning nondiscrimination and listing all employment openings with the Connecticut
State Employment Service until the contract is completed or until the contract is terminated prior to
completion.

4. The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and
Rules issued by the State Labor Commissioner to implement Executive Order No, Three, and that the
contractor will not discriminate in its employment practices or policies, will file all reports as required,
and will fully cooperate with the State of Connecticut and the State Labor Commissioner.

5. This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of
Executive Order Sixteen, and the requirement to comply with said order, in ali contracts with its
contractors, subcontractors, consultants, subconsultants and vendors.

C. This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy
(“Policy”) and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that
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the confractor, its employees, coniractors, subcontractors, consultants, subconsultants, or vendors engage in
behavior prohibited by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit
B). The contractor agrees to include a copy of the Policy, and the requirement to prevent behavior as defined
in such Policy, in all contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

. The Summary of State Ethics Laws posted on the DPW home page (http://iwwsv.ct.gov/dpwisite/defauit.asp),

and as may be revised from time to time, is incorporated herein by reference as if fuslly set forth herein. This
Summary may be found by clicking on “Affidavits."

CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a catendar year of $50,000 or more or 8
combination or series of such agreements or contracts having a value of $100,000 or more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement
Comimission’s notice advising state contractors of state campaign contribution and solicitation prohibitions,
and will inform its principals of the contents of the notice. See Attachment [SEEC Form 11}.

XVI. LARGE STATE GOVERNMENT CONTRACTS

If the Consultant is a large state contractor, the Consultant shall comply with the provisions of Section 4-61dd of
the Connecticut General Statutes, as may be revised.

a.

“f arge state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised.

Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section
4-61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more
than five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract.
Each violation shall be a separate and distinct offense and in the case of a continuing violation each
calendar day's continuance of the violation shall be deemed to be a separate and distinct offense. The
executive head of the state or quasi-public agency may request the Attorney General to bring a civil action
in the Superior Court for the judicial district of Hartford to seek imposition and recovery of such civil
penalty.

Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.

XVII, FORCE MAJEURE

Neither party shall be liable to the other nor deemed to be in breach of this contract for failure or delay in
rendering performance arising out of causes factually beyond its control and without its fault or negligence.
Such causes may include, but are not limited to, acts of God, wars, fires, floods, epidemics, quarantine
restrictions, strikes, or freight embargoes. Irrespective of the occurrence of any of the foregoing events or
circumstances, the Consultant shall take reasonable measures to mitigate any damage caused thereby.

XVIIL WAIVERS

All conditions, covenants, duties, and obligations contained in this contract can be waived only by written
agreement, Forbearance or indulgence in any form or manner by a party sha!l not be construed as a waiver, nor
in any way limit the legal and/or equitable remedies to that paty.

XIX. SEVERABILITY

If any of the provisions of this contract are declared or found 1o be illegal, unenforceable, or void, then both
parties shall be relieved of the obligations under any such provisions. The remainder of the contract shall be
enforced to the fullest extent permiited by law.

XX, ENTIRE CONTRACT
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No prior stipulation, agreement or understanding, verbal or otherwise, of the parties hereto, their agents or legal
representatives shall be valid or enforceable unless embodied in the provisions of this contract.

XXI. ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Consultant shall annually submit, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed annual certification to Room 437, 165 Capitol Avenue, Hartford, CT
06106, to the attention of the Contracts Secretary, For the purposes of this article, the execution date of the
contract shall be the date the Commissioner of DPW signs the contract.

XXII. CONNECTICUT LAW

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the
State of Connecticut.

XXMI. SOVEREIGN IMMUNITY

Nothing in this contract shall be construed as a waiver or limitation upon the State’s sovereign immunity. To the
extent this article Js found to be inconsistent with any other part of this contract, this article shall control. This
article of the contract shall survive the completion and/or termination of this contract,

XXIV. APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Conn. General Statutes Section 4b-23(i), it is essential for the Consultant contracting with the
Department of Public Works to understand that the approval of the State Properties Review Board must be
granted before the Consultant’s work can begin. By providing service without a properly executed contract, the
Consultant accepts the risk that payment will not be made by the State of Connecticut.

(a)

®)

(©

@

(©
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STATE’S RIGHTS OF INSPECTION, AUDIT AND COLLECTION; MAINTENANCE OF RECORDS

All services performed by and material supplied by the Consultant under this contract shall be subject to the
inspection and approval of the State at all times, and Consultant shall fisrnish all information concerning
such material and services as may be requested by the State,

The Consultant shall maintain, and shall require each of its subcontractors hereunder to maintain, accurate
and complete records, books of account and other documents that delineate the nature and extent of the
State’s, Consultant’s, and, in the case of each subcontract, the applicable subconiractor’s, performance
hereunder, The Consultant shall maintain all such documentation and any and all other of its records
(whether stored in electronic or other form) that in any way pertain or relate to this contract and/or the
actual or alleged performance and/or lack of performance by any party hereunder (individually and
coliectively, “Records”) at the Consultant’s address provided on the first page of this contract or such other
location as is approved in writing in advance by the State,

The Consultant agrees to make all of its Records available for inspection and/or examination by the State's
authorized representatives during reasonable hours. The State and its representatives also shall have the
right, at reasonable hours, to inspect and examine all of the pari(s) of the Consultant’s and its
subcontractors’ plant(s) and/or place(s) of the businesses which, in any way, are related to, or involved in,
the performance of this contract and/or any subcontract to ensure compliance with the same, Except in the
case of suspected fraud or other abuse or in the event of an emergency, the Stato will give the Consultant at
least twenty-four (24) hours notice of any intended inspections or examinations.

At the State’s request, the Consultant shall provide the State with hard copies of or electronic media
containing any data or information in the possession or control of the Consultant which pertains to the
State's business or this contract.

The Consultant agrees that it will keep and preserve or cause to be kept and presefved all of its Records
until three (3) years after the latter of (i) final payment under this contract, or (i) the expiration or earlier
termination of this contract, as the same may be éxtended or renewed, and any holdover period.
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() 'The Consultant also agrees that it will require each subcontractor under this contract to maintain all of its
Records witil three (3) years after the expiration or earlier termination of said subcontract or other agresment,
as the same may be renewed or extended,

{g) 1f any litigation, claim or audit is started before the explration of sald three (3) year periods, such records
shall be (and shall be required to be) retained until all Htigation, claims or audit findings have been’
resolved,

() The Consultant shall incorparate the provisions of this article, including this section (h), verbatim info any
contract or other agreement it enters Into with any subcontractor under this contract.

XXVI,APPROVAL OF THE ATTORNEY GENERAI’S OFFICE

This contract shall become effective when it Is approved as to form by the Attorney Goneral of the State of
Connecticut, the Deputy Attomey Geueral of the State of Connecticuf, or an Assoclate Attorney General of the
State of Conneotiout,

IN WITNESS WHEREOF, the State, acting horein by its Commissioner of the DPW, and the Consultant have

executed this contract,
Attested by: State of Connecticut
Aoy bds
By: -
Witness Raeanne V. Curlis
Its Commissioner

of the Department of Public Wotks
Date signed;: M2l 24 \ 20 O

Witness
Attested by: Evovs Services, LLC
Dbosh Q. Clak by % fom |
Witness Print name: Perry K. Lﬁnz, Sole Member
Deborah A. Clark
Its , Duly Authorized
@ C W Og Date signed! March 5, 2010

- Witness
Paul C, Maxfield

Approved as tg form!

ye

v Altorney Geiteral
pesod, smy GENIRAL |
Date signed: (// X'// :
[/
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Exhibit A
SEXUAL HARASSMENT POLICY STATEMENT

A]i‘persomlél of the Department of Public Works have the responsibility for maintaining high standards of honesty, integrity, impariiality and
conduct to assure proper performance and maintenance of public trust. Sexual harassment violates these standards, especially with regards to
principles of equal opportunity, and specific acts of such misconduct will result in the severest of disciplinary action that can be taken.

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VI as amended and Connecticut General Statutes 46a-60 as a
discriminatory practice.

As the Commissioner of the Depariment of Public Works, I will under no circumstances tolerate any incidents of this type of behavior.
Specifically, any supervisors, who use implicit or explicit sexual behavior 1o contral, influence, or affect the career, pay or job of an employee is

engaging in sexuat harassment, Similarly, any employee who makes deliberate or repeated offensive verbal comments, gestures, or physical
contact of  sexual nature in the work environment is also engaging in sexual harassment,

Sexual harassment can include verbat abuse such as sexual insulis, lewd or suggesiive comments, or unwelcome jokes of & sexual nature.
Sexually suggestive objects or sexually explicit posters, calendars, photographs, cartoons, drawings or other explicit materials are inappropriate
in a state workplace and can coniribute to creating a hostile or offensive work environment,

Individuals who are sexually harassed by supervisors, co-workers, or peers should make it clear that such behavior is offensive. Individuals can
file a sexual harassment complaint fo the appropriate source(s) for investigation of the matter, so that action can be taken to ensure a work
environment free of sexual harassment,

Sexual harassiment is totally unacceptable conduct; it undermines the integrity of the employment retationship, debilitates morate, and interferes
with the work productivity of the organization.

I shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with swiftly, fairly, and effectively. All
substantiated complaints will result in the strongest disciplinary action available to the Department,

SEXUAL HARASSMENT NARRATIVE
Sexual harassment is & particular type of sex discrimination. Like all sexuat discrimination, it is illegal. It violates high standards of honesty,
integrity, impartiality and conduct required of all sections of the Department of Public Works. It also interferes with and impedes work
productivity.
Sexual harassment is defined as "any unwelcome sexual advances or requests for sexual favors or any conduct of a sexual nature whexn;
1. Submission to such conduct is made either explicitly or impticitly a term or condition of an individual's employment;

2, Submission to or rejection of such conduct by any individual is used as the basis for employment decisions affecting such individual; or

3. Such cenduct has the purpose or effect of substantially inferfering with an individual's work performance or creating an intimidating,
hostile or offensive working environment,"

You may file a complaint with your supervisor, the Human Resources Office at (860) 713-5304 or Johnette Tolliver, the agency’s designated
Fqual Employment Opportunity Specialist at (860) 713-5394,

Signed by Commissioner Raeanne V., Curtis on May 30, 2008.
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