STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

STANDARD FIXED-FEE ARCHITECT'S CONTRACT

PROJECT NUMBER: BI-YS-170
CONTRACT NUMBER: BI-YS-170-ARC

This coniract for professional services herein designated in connection with the project entitled

Additions and Renovations to Campus
Connecticut Juvenile Training School
1225 Silver Street
> Middletown, CT

N . . v } 7:/ } 3 . .

is entered into this +J day of Levendeer , 2010, by and between the State of Connecticut, hereinafier
called the State, acting herein by its Commissioner of the Department of Public Works (DPW), under the provisions
of Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised, and

Fletcher-Thompsoen, Inc.
Hartford Square West
146 Wyllys Street, Suite 1-118
Hartford, CT 06106-1986

hereinafter called the Architect;

WITNESSETH, that the State and the Architect, in consideration of the mutual covenants, terms and conditions
herein contained, do hereby agree as follows:

1. The Architect shall provide professional services for the project in accordance with Exhibit A, which is attached
hereto and made a part hereof, and the "Terms and Conditions of Conlract between State and Architect,”
Department of Public Works Form CS8-3A dated February 3, 1998, and last revised Aprit 21, 2010, which
document is attached hereto as Attachment 1 and made a part hereof,

2. The Architect's total fee of Nine Hundred Twenty-four Thousand Nine Hundred Ninety DoHars
(8924,990.00) shall be paid as indicated below, and such other work as described in Section II of Exhibit A,
which exhibit is attached hereto and made a part hereof; for the completion of the work specified when previously
authorized in writing: :

A. Schematic Design Phase: Eighty-nine Thousand Two Hundred Fifty Dollars ($89,250.00);

B. Design Development Phase: One Hundred Nineteen Thousand Dollars ($119,000.00);

C. Contract Documents Phase: One Hundred Seventy-eight Thousand Five Hundred Dollars ($178,500.00);
D.

The Architect shall be paid a sum of Fifty-nine Thousand Five Hundred Dollars {$59,500,00) after the
documents to be provided in the contract documents phase are bid by the Department of Public Works and the
Architect’s duties for the bidding phase have been completed to the Department of Public Work’s satisfaction,
or when the State’s construction contract with the general contractor is signed, If neither oceurs, this amount
will not be earned and paid.

E. In the event the State approves and allocates funds for construction, a sum of One Hundred Forty-eight
Thousand Seven Hundred Fifty Dollars ($148,750.00) shail be paid to the Architect for construction
administration services, if such administration is requested by the Department of Public Works. This sum
includes the costs of services of any clerical and/or technical assistants working in the Architect's office or in
the field. Said sum shall be paid in equal monthly instaliments, based upon the construction contract time,
until payment reaches 90% of the construction administration sum. An additional 5% of the construction
administration sum shall be payable upon (1) completing project close out as required by the General
Conditions and the General Requirements of the Contract for Construction and (2) the receipt of record
drawings. The balance of the construction administration sum shall be payable upon Certification of the Final
Application for Payment.
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The duties of the Architect for said construction administration are as indicated in Article VII of the "Terms
and Conditions of Contract between State and Architect.”

In the event the Commissioner of the Department of Public Works, hereinafer called the “Commissioner,”
determines that the Architect has not performed its services as required by this contract, then the equal
monthly installments shall be adjusted to a percentage commensurate with the level of the actual performance
of the construction administration services. The equal monthly instaliment payments can be readjusted to a
percentage commensurate with the fevel of the Architect’s actual improvement of performance of construction
administration services. The issue of the Architect’s performance of services shall be determined by the
Commissioner.

All payment installments, as adjusted, shall remain in effect until the payments reach 90% of the construction
administration swm. An additional 5% of sum shall be payable upon (1} completing project close cut as
required by the General Conditions and the General Requirements of the Contract for Construction and (2) the
receipt of record drawings, The balance of the construction administration sum shall be payable upon
Certification of the Final Application for Payment.

Nothing contained herein shall limit the State’s right to terminate or suspend this contract pursuant to Articles
VI and IX of the Terms and Conditions of the contract.

It is understood that the Architect's total fee hereinbefore mentioned in paragraph 2 shall be reduced by the sum
hereinbefore mentioned in subparagraph 2E if construction administration is not requested, and, conversely, shall
be increased by any payments that the State shall be obligated to make pursuant to the provisions of Article V and
Section C of Article Vil of the "Terms and Conditions of Contract between State and Architect." Said total fee
shall also be subject to reduction pursvant to the provisions of the third paragraph of Section D of Article V of
the "Terms and Conditions of Contract between State and Architect.” 1t is also understood that a reasonable
adjustment in said total fee shall be made by the Commissioner of DPW, hereinafier cailed the "Commissioner,"
in the event of termination or suspension, as provided in Articles VIH and IX of the "Terms and Conditions of
Contract between State and Architect."

The Architect shall provide the work pursuant to the following phases within the time periods specified below or,
at the option of the Department of Public Works, within extended periods to be determined by the Depariment if
the Department is of the opinion that such extensions are warranted and if the Department evidences its consent
to such extensions in writing. The Architect shall not commence any phase work under the contract until the
Architect receives written anthorization to proceed from the DPW Project Manager.

A. Schematic Design Phase: 30 calendar days after receipt of written notice to proceed;
B. Design Development Phase: 40 calendar days after receipt of written notice to proceed;
C. Contract Documents Phase: 81 calendar days after receipt of written notice to proceed.

The Architect's design shall be based on a total construction budget of Five Million Eight Hundred One
Thousand Seven Hundred Eighty-twe Dollars ($5,801,782.00).

The scope of professional services to be provided by the Architect under this contract is set forth in Exhibit A,
The Architect shall submit the following materials for review and approval:

A, Schematic Design Phase: 8 sets of full-size drawings, 1 sets of half-size drawings; 8 sets of specifications; and
4 sets of detailed cost estimates;

B. Design Development Phase: 8 sets of full-size drawings, 1 sets of half-size drawings; 8 sets of specifications;
and 4 sets of detailed cost estimates;

C. Contract Documents Phase; 8 sets of full-size drawings, 1 sets of half-size drawings; 8 sets of specifications;
and 4 sets of detailed cost estimates.

The Architect shall develop drawings for this project using computer aided drafting software fully compatible
with an AutoCAD version as approved in writing by the Department of Public Works, After the documents to
be provided are approved by the Department of Public Works, and at a time specified by the Department of
Public Works, the Architect shall submit an electronic copy of all drawings in a format approved by DPW,
Upon completion of construction of the project, the Architect shall submit a revised electronic copy utilizing the
most recently recognized format of the National CAD Standard basic format to reflect as-built conditions. All
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AutoCAD documentation related to a project shalt be of a single media type. All the work called for in this
paragraph shall be provided by the Architect at no additional cost to the State.

The following provisions modify the "Terms and Conditions of Contract between State and Architect": N/A

Entire Agreement No prior stipulation, agreement or understanding, verbal or otherwise, of the parties hereto,
their agents or legal representatives shall be valid or enforceable unless embodied in the provisions of this
contract.

Connecticut Law 1t is agreed that this contract shall be governed by, construed, and enforced in accordance with
the laws of the State of Connecticut.

Approval of State Properties Review Board As provided in Connecticut General Statutes Section 4b-23(3), it is
essential for the Architect contracting with the Department of Public Works to understand that the approval of
the State Properties Review Board must be granted before the Architect's contract can begin. By providing
service without a properly executed confract, the Architect accepts the risk that payment will not be made by the
State of Connecticut.

Approval of the Attorney General's Office This contract shall take effect when it is approved as to form by the
Attorney General of the State of Connecticut, the Deputy Attorney General of the State of Connecticut, or an
Associate Attorney General of the State of Connecticut.

WITNESS WHEREQF, the State, acting herein by its Commissioner of the Department of Public Works, and the

Architect have executed this contract.

Attested by: State of Connecticut

Wbl U Aih vy s Ve bk

Witness Raeanne V. Curtis
/4 l ‘% j #ar'f’ Its Commissionier

of the Department of Public Works

M% . %"z' Date signed: 14~ -1y

Withess 2/2 ’.M. %m

Attested by: Fletcher-Thompson, Inc,

Witness (3 oy 5—'-0__“ ce

M \ -;quei S, Mmmeh
Its res'derr , Duly Authorized

-—-_-—-—‘—“—'————.
m Date signed: ___11] 8} 1o

Wimé:  Tustine Willloms
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Date signed: ,//} 7//0
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EXHIBIT A

Additions and Renovation to Campus
Connecticut Juvenile Training School
1225 Silver Street

Middletown, CT

Project No. BI-YS-170

Contract No. BI-YS-170-ARC

Section I -

The scope of professional services to be provided by the Architect under this contract consists of
providing the services called for in the contract in connection with the following construction work:

Creation of a separate Training School on the south side of the campus for the younger age group
male juveniles by making alterations and renovations to the existing Building #2; alterations,
renovations and a small addition to the existing Building #4; and construction of a new
Education and Visitation Building of approximately 17,000 gross square feet. The scope also
includes associated site work and alterations to the existing campus and south loop road that is
required for a new separate entrance with visitor parking, new recreation area for younger
juveniles and a new security fence. The construction work is required to accommodate the
inclusion of older male juveniles on the campus because of the Raise the Age legislation that
recently took effect in the state.

The project design shall conform to all applicable building, fire safety, health and safety codes. This
project shall comply with the High Performance Building Regulations (Regulations of Connecticut State
Agencies 16a-38k-1 through 9), “the Regulations,” and obtain Silver Certification under the Leadership
in Energy and Environmental Design (LEED) certification program, The project shall be submitted by
the Architect for certification of the silver rating. All project work shall comply with the current
American Correction Association standards as it applies to Detention of Juveniles. The alterations,
renovations and new construction addition shall respond to and reflect the design recommendations of
the Tecton Architects Inc. Programming/Pre-Design Study dated 2/13/09,

The adjacent buildings and campus will be occupied during the design and construction periods;
therefore the contract documents shall reflect phasing of construction and, if necessary, the use of swing
space to minimize disruption to the facility.

During the design phase, the Architect shall determine the need for any easements, including, but not
limited to, easements in connection with utility services required for the project. If easements are
necessary, the Architect shall provide three (3) copies of an easement map, a legal description and a
recordable mylar. The Architect shall also provide the first draft of an easement document by electronic
transmission (email).

Section 11

The Architect shall provide the following additional services. The Architect shall be compensated for
said services in the amounts specified below, which amounts are included in the Architect’s total fee
stated in Paragraph 2 of the contract. Said amounts include all sub-consultants fees and the Architect’s
overhead and profit. '
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Land Survey

The Architect shall provide the following survey services. The Architect is authorized to engage the
services of Tighe & Bond, Inc., 213 Court Street, Suite 900, Middletown, CT 06457, for the services
set forth in this subsection.

¢ Prepare Class T2 topographic survey encompassing all areas that may be subject to construction
operations including a minimum of 50 feet from the proposed limits of construction fo determine
consequences of drainage and wetlands. The survey will include, but not limited to first floor
elevations, building and structure locations, utilities, valves, large trees, rock outcroppings,
driveways, site improvements and wetlands delineation.

e Provide location and top of hole elevations for borings.

¢ Provide location and marking of all underground utilities and storm drainage structures with pipe
inverts and sizes.

The Architect shall provide one mylar drawing and three copies of the survey to the Department of
Public Works no later than thirty (30) days after receipt of this approved contract.

The above survey and its accompanying documentation shall be provided in accordance with the
State of Connecticut Regulations of the Department of Consumer Protection, Articles 1 and I,
Sections 20-300b-1 to 20-300b-20, inclusive, and the “Standards for Surveys and Maps in the State
of Connecticut” adopted by the Connecticut Association of Land Surveyors, Inc. on September 26,
1994, and shall be certified to the State.

For the services provided by the sub-consultant authorized above, the Architect shall be compensated
for said services in the amount of Four Thousand Five Hundred Dollars ($4,500.00).

Geotechnical Services

The Architect shall provide the following geotechnical services. The Architect is authorized to
engage the services of Tighe & Bond, Inc., 213 Court Street, Suite 900, Middletown, CT 06457, for
the services set forth in this subsection.

* Provide six copies of a standard geotechnical investigation and report.

¢ Provide six copies of a geologic seismic investigation and report.

¢ Provide a total of six borings to be made in locations coordinated with the project engineer to a
depth of 25 feet or to auger refusal if above that depth.

¢ Provide analysis of the results of the borings.
Formulate recommendations into a report suitable for providing design criteria for foundation
support and earthwork construction of the subject project.

¢ Provide periodic consultation with the DPW project manager during the design phase of the
subject project.

e Review construction documents relating to foundation and earthwork construction for
conformance with recommendations provided in the above report.

e Review geotechnical related submittals and shop drawings and provide written comments
summarizing review during foundation and retaining walil construction.

¢ Conduct site visits during foundation and site retaining wall excavation to observe bearing
surfaces to confirm conditions specified in the geotechnical engineering report.

The Architect shall provide six copies of the reports to the Department of Public Works no iater than

thtrty (30) days after receipt of this approved contract.
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For the services provided by the sub-consultant authorized above, the Architect shall be compensated
for said services in the amount of Fifteen Thousand Four Hundred Eighty-four Dollars
(815,484.00). Said fee includes the cost of a drilling contractor,

C. LEED & Sustainable Design Services

The Axchitect shall take all necessary measures and shail meet professional standards of care to
provide design and other services for the new building, including those elements necessary to achieve
Leadership in Energy and Environmental Design (LEED) Silver Ceitification, to file application
documents to obtain LEED Silver Certification, and to take other measures necessary to obtain
LEED Silver Certification. The Silver level of certification is the minimum required, Nothing
contained herein shall be construed to limit the Architect's responsibility to provide drawings,
specifications or other documents or services necessary to obtain LEED Silver Certification, or to
perform any other of its contract responsibilities during any phase described in this contract. The
Architect shall provide the services of a LEED Accredited Professional for the project.

For the services provided above, the Architect shall be compensated in the amount of Ten Thousand
Sixteen Dollars (310,016), a portion of which will be paid at the end of each phase based upon the
percentage complete of the work identified above up to 95% of the fee. The final 5%, Five
Hundred Dollars ($500), shall be paid upon receipt by the DPW of one (1) copy of the submitted
LEED Silver Certification Packet sent to the U.S. Green Building Council.

D. Additional Construction Administration Services

In addition to the Architect's duties during construction identified in Article VH of the Terms and
Conditions of the Contract, the Architect shall provide the following expanded construction
administration services in the event the State approves and allocates funds for construction.

* Inaccordance with the DPW’s Consultants Procedure Manual the Architect shall provide
expanded construction administration (CA) services,

e Services will begin with the start of the Construction Administration Phase of the project and
will be full time combined with the Architect’s basic Construction Administration services, for a
duration that does not exceed twenty-one (21) months, The construction phase period is based
on sixteen (16) months of construction contract time plus 10% (the Construction Phase Time),
equating to two (2) months, per the Architect’s Contract Terms and Conditions, Article VII,
Section C, and three (3) months of project closeout, The services may not be limited to five (5)
days a week.

¢ Work under the direction of the DPW Project Manager in conjunction with the Department of
Public Safety and other State and Federal agencies having jurisdiction,

* Prolog Project Management

o Utilize the Meridian Systems Prolog Manager -as the project management software tool
during the project’s construction and close out periods. Utilize Prolog Manager for
providing project documentation information. The project documentation information
includes, but is not limited to, Daily Reports (Daily Work Journal), Special Inspections,
Testing, Safety Notices, Requests for Information, Project Meeting Minutes, Potential
Change Orders, Change Orders, Project Correspondence, Submittal Tracking, Project
Schedules, Issues (Action Items), Project Transmittals, Progress Photos and Closeout Logs.
The Architect shall also utilize Prolog Manager for the submission of its billings using the
Consultant Payment Application,
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Purchase hosting services for one (1) individual to be utilized on the CT DPW Prolog Hosted
System from Meridian Systems, through PSS Consulting Group and maintain the hosting
services for the project’s construction and close out periods. The cost for the hosting service
fees ($90/month x 21 months = $1,890) shall be included by the Architect in the cost of this
service.

Arrange training from CT DPW at the beginning of the construction period. The one day
training will be conducted at CT DPW in conjunction with the DPW Project Manager and
DPW Prolog Staff,

Send an electronic “file” copy of all project documents to the project specific email “file”
address, established by CT DPW. Project documents include, but are not limited to, all
project correspondence, project emails and forms,

Scan all documents that contain wet (ink) signatures and send a copy of those documents
electronically to the DPW Project Manager and the project specific email “file” address. The
hard copy of the wet signature documents shall be transmitted as directed by the DPW
Project Manager. This includes, but is not limited to, all contracts, change orders and
applications for payment.

Construction Schedule

o

C

Review and recommend for approval the construction schedule submitted to the State by the
general contractor. Review the schedule for compliance with the contract documents and
inform the State of any deficiencies. Forward its recommendation for approval to the DPW,

Record, monitor, review, and provide recommendations to the State on the shop drawings
submittals' and procurement schedules' conformance with the coniract documents, project
conditions, and approved construction schedule.

During the progress of construction, the Architect shall obtain from the general contractor
updated monthty schedules, It shall review them to identify potential variances from the
scheduled completion dates, It shall also approve and review schedules for parts of the work
not started or incomplete and recommend to the DPW and the general contractor adjustments
(recovery schedules) in the schedules to meet the construction completion dates.

Provide an impact analysis monthly of any variances to the approved construction schedule.

Schedule of Values

C

Review and recommend for approval the schedule of values payment as submitted to the
State by the general contractor. Review the schedule of values for compliance with Article
27 of the General Conditions of the Contract for Construction, inform DPW of any
deficiencies, and provide a copy of the schedule of values to DPW. The Architect shall
forward its reconnmendation for approval to the DPW,

Periodic Requisition for Partial Payment

o During the progress of construction, obtain from the general contractor monthly requests for
partial payment, Review and recommend for payment in accordance with Article 28 of the
General Conditions of the Contract for Construction and inform DPW of any deficiencies.
The Architect shall forward its recommendation for approval to the DPW,

Project Meetings

o Establish, conduet, record, and distribute minutes of all project meetings, which shall
include, but not be limited to, the following meetings with the participants as required:

o  Weekly project meetings with the client agency, DPW, the general contractor, and the

Architect,
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All other meetings that State officials may require.

* Supervision and Inspection

o

The Architect shall act as the State's liaison with the general contractor. It shall assist in
understanding the intent of the contract documents. It shall assist in obtaining from the State
additional details or information when required for proper execution of the work.

Conduct on-site daily inépections and monitor the work in progress to assist the DPW in
determining if the work is in general proceeding in accordance with the contract documents.

Coordinate and schedule all special inspections as required by the contract documents. The
special inspector/testing lab will be hired by the State.

Immediately report in writing to the DPW whenever any work is unsatisfactory, faulty or
defective, or does not conform to the contract documents, or has been damaged, or does not
meet the requirements of any inspection, test, or approval required to be made, and advise the
DPW and the general contractor of work that it believes should be corrected or rejected or
should be uncovered for observation, or requires special testing, inspection, or approval.

Coordinate and schedule, in the presence of appropriate personnel, all tests,
equipment/systems start-ups, and operating/maintenance training, Maintain adequate records
thercof, and observe, record, and report in writing to the DPW appropriate details relative to
the test procedures and start-ups.

When requests for clarifications and interpretations of the contract documents are needed,
the Architect shall initiate, track, process, and respond to all said requests for clarifications
and interpretations in writing, Clarifications and interpretations issued by the Architect shall
be transmitted to the general contractor by the Architect after review thereof by the DPW
Project Managet.

Consider and evaluate the general contractor's suggestions for modifications to the drawings
or specifications and report, in writing, its related recommendations to the DPW Project
Manager. The Architect shall then transmit to the general contractor decisions issued by the
Architect.

Review the safety program for the project provided by the general contractor, The Architect
shall notify the general contractor and the DPW in writing of any violations of the safety
program. The Architect shall stop the construction work if it perceives that a life-threatening
situation exists. This action must be reported to the DPW Project Manager immediately in
writing,

Coordinate and schedule all inspections as required by the State Department of Public Safety

and/or the authority having jurisdiction. The special inspector and testing labs will be hired
by DPW,

Obtain weekly certified payrolls, file the certified payrolls with the monthly payment
requisition at the appropriate location at the job site, and periodically monitor the weekly
certified payrolls as they apply to the prevailing wage laws to confirm compliance with the
faws, the number of people on site was accurate, and the payments are correct.

o Documentation, Records, and Reporting

¢]

201

Maintain in an orderly and secure manner at the job site all project files, correspondence,
reports of job conferences, shop drawings, samples, meeting minutes, test reports,
reproductions of the original contract documents, and all relevant paperwork required to
track, monitor, and administrate the contract documents.

Keep a daily diary or log book recording the general contractor's and subcontractors' hours

on the job site, weather conditions, deliveries, equipment on the job site, data relative to
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questions of work-directive changes, data relative to questions of delays, change orders or
changed conditions, names of job-site visitors, daily activities, decisions, observations in
general, and specific observations in detail as in the case of observing test procedures.

Record the names, addresses, and telephone numbers of the general contractor,
subcontractors, and major suppliers of materials and equipment.

Maintain a monthly photo log of events of all major activities and all activities that require
additional attention.

Prepare and provide monthly progress reports to the State and the client agency. Each
monthly progress report shall include all items monitored for the past month, an update on
construction with reference to meeting the project schedule, an update on the construction
budget, and any recommendations by the Architect for meeting either the project schedule or
the construction budget.

Examine submittals made by the general contractor and furnish recommendations to the State
concerning material and equipment, and review and report on the general contractor's
proposals in connection with changes in the construction work. These services are to be
performed within five (5) calendar days of receipt of such proposals so as not to delay the
work. In the event that the incorporation of an approved substitution into the work will
require revisions or additions to the contractual requirements, the Architect shall review and
monitor all costs of such revisions or additions.

Change Orders

o

Review, evaluate, keep a log of, and monitor all the approval processes for the requests for
change orders received from the general contractor ensuring the inclusion of all backup
material. Make a recommendation for any change order. The Architect shall perform an
independent cost estimate and analysis including activity duration and schedule impact
regarding the general contractor's change order request. The Architect shall forward its
recommendation, in writing, to the State for approval.

If requested by the State, negotiate the change order between the general contractor and the
State. Negotiations shall include work to be performed, duration, cost, and schedule impact.
All negotiations sessions shall have a written record of the meetings and exchanges prepared
by the Architect for transmission to the State. The written record shall include inspection
reports, progress reports, instructions given, a record of the general contractor's and the client
agency's statements, records of existing conditions, test reports, photographs, and a summary
report on the merits of the requested change order,

Construction Budget

O

Monitor and update the construction budget on a weekly basis, and submit a monthly report
to the DPW identifying activity variances between actual, budget, and projected costs. The
report shall include a trend analysis for the project and indicate the balance to date of the
construction contingency for the project.

Project Closeout

O

Receive and review as-built drawings and submit them, if they are correct, to the DPW,
which shall in turn return them to the Architect to produce the record drawings on mylars.
Prior to the recommendation of final payment to the general contractor, the Architect shall
receive and review, for completeness and compliance with the contract documents,
maintenance and operation manuals, schedules, warranties and guarantees, bonds, and
certificates of inspections, tests and approvals.
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o The Architect, in conjunction with the DPW, shall prepare a punch list, and conduct an
inspection to determine if the construction work is in compliance with the contract
documents.

o The Architect, in conjunction with the DPW and the building authority having jurisdiction,
shall make a recommendation on substantial completeness of the project and obtain
certification of occupancy as required.

o The Architect shall observe whether all items on the punch list have been completed and
make recommendations to the DPW concerning acceptance of the work. The Architect shall
monitor the general contractor's progress and upon completion of the general contractor's
work shall recommend that a final inspection be performed.

© The Architect shall then, in conjunction with the DPW, perform a final inspection of the
work. Contingent on this final inspection revealing the proper completion of the work, the
Architect shall recommend in writing to the DPW acceptance of the work and final payment
to the general contractor.

¢ Payments to General Contractor
o The Architect shall review and, if appropriate, recommend for approval all of the gencral
contractor's applications for payments. The Architect shall process such applications in
accordance with the DPW’s procedures and accounting requirements ensuring that the
applications for payment include the Architect’s signature and concurrence on the progress
of the construction work. The Architect shall monitor the general contractor's payments
made to its subcontractors and report to the DPW on any potential irregularities.

o (Claims and Disputes

The action taken, services rendered, and data gathered by the Architect are key elements with

regard to construction claims. The Architect shall perform the following:

o Administer the construction contract fairly and in accordance with the contract terms and
conditions.

o Identify potential problems, evaluate the conditions involved, and coordmate with the
general contractor o prevent or minimize problems.

o Refute promptly, in writing, any written statements by the general contractor that are not
correct.

o Keep in a separate file complete documentation of claims or-potential claim activities.

o Provide all relevant information, make written recommendations on the validity of claims,
provide costs analysis, and provide support to the State, the DPW Project Manager, the
Attorney General, and outside counsel, as required, within the duration of this contract.

o The Architect covenants and agrees that it shall perform its services under this contract in
accordance with the standards and practices of its profession.

The Architect shall be compensated for said expanded construction administration services in the
amount of Two Hundred Ninety-nine Thousand Nine Hundred Ninety Dollars ($299,990.00).
This sum includes the costs of services of any clerical and/or technical assistants working in the
Architect's office or in the field. Ninety percent (90%) of the expanded construction administration
sum shall be paid in equal monthly installments based upon the Construction Phase Time. An
additional 5% of said sum shall be payable upon both (1) completing project closeout as required by
the General Conditions and the General Requirements of the Contract for Construction and (2) the
receipt of record drawings. The final 5% balance of said sum shall be payable at the discretion of the
Commissioner upon DPW’s acceptance of the Certification of the Final Application for Payment.

In the event the Commissioner of the Department of Public Works determines that the Architect has
not performed its services as required by this contract, then the equal monthly instailments shall be
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adjusted to a percentage commensurate with the level of the actual performance of the expanded
construction administration services. The equal monthly installment payments can be readjusted to a
percentage commensurate with the level of the Architect’s actual improvement of performance of
expanded construction administration services. The issue of the Architect’s performance of services
shall be determined by the Commissioner.

All payment installments, as adjusted, shall remain in effect until the payments reach 90% of the
expanded construction administration services sum. An additional 5% of said sum shall be payable
upon (1) completing project closeout as required by the General Conditions and the General
Requirements of the Contract for Construction and (2) the receipt of record drawings. The balance of
said sum shall be payable at the discretion of the Commissioner upon DPW’s acceptance of the
Certification of the Final Application for Payment.

Nothing contained herein shall limit the State’s right to suspend or terminate this contract pursuant to
Articles VIII and IX of the Terms and Conditions of the contract.
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Exhibit B
SEXUAL HARASSMENT POLICY STATEMENT
All personnel of the Department of Public Works have the responsibility for maintaining high standards of honesty, integrity, impartiality and
conduct to assure proper performance and maintenance of public trust. Sexual harassment viclates these standards, especially with regards to

principles of equal opportunity, and specific acts of such misconduct will result in the severest of disciplinary action that can be taken,

Acts of sexual harassment are illegat and prohibited by the Civil Rights Act, Title VII as amended and Connecticut General Statutes 46a-60 as a
discriminatory practice. .

As the Commissioner of the Depariment of Public Works, ¥ wilt under no circumstances tolerate any incidents of this type of behavior.
Specifically, any supervisors, who use implicit or explicit sexual behavior to control, influence, or affect the career, pay or job of an employee is
engaging in sexual harassment. Similarly, any employee who makes deliberate or repeated offensive verbal comments, gestures, or physical
contact of a sexual nature in the work environment is also engaging in sexual harassment.

Sexual harassment can include verbal abuse such as sexual insults, lewd or suggestive comments, or unwelcome jokes of a sexual nature.
Sexually suggestive objects or sexually explicit posters, catendars, photographs, cartoons, drawings or other explicit materials are inappropriate
int a state workplace and can contribute to creating & hostile or offensive work environment.

Individuals who are sexually harassed by supervisors, co-workers, or peers should make it clear that such behavior is offensive. Individuals can
file a sexual harassment complaint to the appropriate source(s) for investigation of the matter, so that action can be taken to ensure a work
environment free of sexual harassment,

Sexual harassment is totally unacceptable conduet; it undermines the integrity of the employment relationship, debilitates morale, and interferes
with the work productivity of the organization.

Ishall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with switly, fairly, and effectively. All
substantiated complaints will result in the strongest disciplinary action available to the Department.

SEXUAL HARASSMENT NARRATIVE
Sexual harassment is a particutar type of sex discrimination. Like all sexuat discrimination, it is illegal. 1t violates high standards of honesty,
integrity, impartiality and conduct required of all sections of the Department of Public Works. It also interferes with and impedes work
productivity.
Sexual harassment is defined as "any unwelcome sexuval advances or requests for sexual favors or any conduct of a sexual nature when:
1. Submission fo such conduct is made either explicitly or implicitly a term or condition of an individual's employment;

2. Submission to or rejection of such conduct by any individual is used as the basis for employment decisions affecting such individual; or

3. Such conduct has the purpose or effect of substantially interfering with an individual's work performance or creating an intimidating,
hostile or offensive working environment.”

You may file a complaint with your supervisor, the Human Resources Office at (860) 713-5304 or Johnette Tolliver, the agency’s designated
Equat Employntent Opportunity Specialist at {860} 713-5394.

Signed by Commissioner Raeanne V. Curtis on May 30, 2008,
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ATTACHMENT 1
(11 pages)

STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

FORM CS-3A
February 3, 1998
Last Revision April 21, 2010

TERMS AND CONDITIONS OF CONTRACT
BETWEEN STATE AND ARCHITECT

1. GENERAL

The amount of the total construction budget noted in Paragraph 4 of this contract is to include all construction work
and the connecting up of all existing utilities and related services; it is to include any other costs directly chargeable to
the proper functioning of the building with the exception of the furnishing of equipment other than that which is
usually built in as a component part of the building. This amount is not to be exceeded except by prior and express
written permission from the State.

II. ARCHITECT'S SERVICES
A. The Architect agrees to prepare and furnish documents as set forth in Article VL

B. The Architect agrees to follow (i) the Department of Public Works written guidelines set forth in the manual
entitled "Consultants Procedure Manual" dated October 2008, and prepared by State of Connecticut,
Department of Public Works, given to the Architect prior to the contract signing and which may be modified
from time fo time; and (if) the provisions set forth in the manual entitled “Consuitants Procedurs Manual
Supplement” dated March 1, 2010, and prepared by the State of Connecticuf, Department of Public Works,
given to the Architect prior to this contract being entered into and which may be modified from time to time.
These guidelines and provisions are incorporated herein by reference and shall be as binding upon the parties to
this contract as though fully set forth herein.

C. The Architect shall consult with the Department of Public Works Project Manager to ascertain requirements of
the project and consult with proper. State authorities and inform himself as to specific institutional conditions
that might affect his contemplated work or the hours or season of its execution, such as type of patients, use of
adjacent areas, interruptions of institutional routine, ete. The drawings and specifications submitted by the
Architect for review and approval by the State shall reflect consideration of those conditions requiring
safeguards and precautionary measures in excess of usual practice.

D. Should the Architect require the services of registered consultants at any time during the term of this confract,
their names and qualifications shall be submitted to the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any drawings or specifications prepared by them or
under their supervision. The Architect shall pay such approved registered consultants in proportion to
payments received by the Architect as set forth in Article IV, and shall submit evidence of such payments upon
request by the State.

E. The Architect covenants and agrees that he shall perform his services under this contract in accordance with
the standards and practices of his profession.

F. Indemnification.

The Architect, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents,
and employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and
expenses initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the
project, but only to the extent that they arise out of, or result from, noncompliance with applicable statutes,
codes and regulations, or the negligence, errors, or omissions of the Architect in the performance of this
contract; provided, however, that the Architect shall not be liable by reason of indemnification for any loss
caused by the fault or negligence of the DPW or others who are not the responsibility of the Architect,

II1. INSURANCE
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The Architect for the duration of this contract, including any extension of the original contract term, must carry
insurance to protect the interests of the State. The Architect must obtain statutory workers' compensation and
employers' liability insurance, comprehensive automobile liability insurance, commercial general liability insurance
and professional services liability insurance to not less than the minimum limits as required in this article, all at no cost
to the State.

A, Statutory Workers' Compensation and Employers' Liability;

1. Workers' Compensation: Statutory limits
2. Employers' Liability:
Bodily injury by accident; $100,000 each accident
Bodily injury by illness; - $100,000 each employee
$500,000 policy limit

B. Commercial General Liability:

Combined single limit: $1,000,000 each occurrence
$2,000,000 annual aggregate

C. Comprehensive Automobile Liability
{to include owned, non-owned and hired vehicles):
Combined single limit: $1,000,000 each occurrence
$1,000,000 annual aggregate

D. Professional Services Liability Insurance: The Architect shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services lability insurance policy with $1,000,000,00 minimum
coverage for negligence and errors and omissions, If any claims are paid against its professional services
liability insurance policy, the Architect agrees to purchase additional isurance in order to maintain the
minimum coverage of $1,000,000.00. The insurance shall remain in effect during the entire duration of the
contract and for eight years after substantial completion of the project, For policies written on a “Claims
Made” basis, the Architect agrees to maintain a retroactive date prior to or equal to the effective date of the
contract. The Architect shall contractually require any structural engineering firm it hires to maintain
professional liability insurance in the same amount and with the same provisions indicated above. The
Architect’s policy shall provide that it shall indemnify and save harmless the State and its officers, agents and
employees from claims, suits, actions, damages and costs of every name and description resulting from
negligence and errors and emissions in the work performed by the Architect under the terms of the contract,

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or
companies satisfactory to the DPW and shall contain a provision that coverages will not be changed, canceled, or non-
renewed until at least sixty {60) calendar days' prior written notice has been given to the DPW. Each insurance policy
shall state that the insurance company agrees to investigate and defend the insured against all claims for damages to
the extent that all alleged damages might be covered by insurance. Such insurance policies shall name the State as an
additional insured, except that the State shall not be named as an additional insured with respect to the coverage for
the statutory workers' compensation, automobile liability, and employer's liability insurance and to the coverage for
professional liability insurance. Certificates of insurance showing such coverages as required in this article shall be
filed with the DPW prior to the time this contract is executed on behalf of the State.

1V, PAYMENT OF ARCHITECT'S FEE

A. The State agrees fo pay the Architect for the services herein described the total fee set forth in Paragraph 2 of
this confract, It is understood that no changes or adjustments shail be made in said fee unless the scope of the
work performed or to be performed by the Architect has substantially changed as determined by the
Commissioner of the Department of Public Works, hereinafter referred to as the Commissioner,

B. Said fee includes ail costs of living, transportation and communication, whether within or without the State of
Connecticut, connected with the discharge of the Architect's duties under this contract unless express written
notification to the contrary is received from the State.

C. No payments shall be made until the materials submitted have been reviewed and approved by the Department
of Public Works.

V. SPECIAL SERVICES
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. Should it be necessary for the Architect to engape the services of a licensed land surveyor, geotechnical

engineer or test boring firm for the purposes of this contract, the State shall reimburse the Architect for the cost
of such services and in addition shall also pay the Architect ten percent (10%) of such cost, or such other
percentage deemed reasonable by the Commissioner, for overhead and profit. The Architect’s selection of the
consultant retained in connection therewith is to be submitted for approval,

. If, in the opinion of the State, any special technical service is required which is not usually furnished in

architectural practice and which is not included in this contract, either expressed or implied by the nature of the
work, then the State shall, in writing, authorize the service and the related cost. The Architect's selection of the
consultant retained in connection therewith is to be submitted for approval. The State shall reimburse the
Architect for the cost of any such services and in addition shall also pay the Architect ten percent (10%) of such
cost, or such other percentage deemed reasonable by the Commissioner, for overhead and profit.

. Should the Architect itself wish to perforin special services as described in Sections A and B of this article, the

Architect shall submit to the State a written quotation of the cost of its performing such services. The guotation
shall not include, nor shalt the Architect be paid for, an additional percentage of the cost for overhead and
profit. The State shall decide whether to atlow the Architect to perforim the work with its own forces based on
its quotation, and shall notify the Architect accordingly.

. If at any time during the term of this contract the State should require the Architect to make any substantial

change in the size or scope of the work or require any substantial change in plan, design or specification which
shall necessitate the preparation by the Architect of additional sketches, drawings or other documents, or the
making of substantial changes in any other document already approved, or upon which substantial work had
been done pursuant to instruction to proceed, then, and in such event, the Architect shall prepare the additional
documents and make changes as required and shall be entitled fo reasonable compensation therefor. The
Commuissicner shall determine the amount of such compensation and the manner of payment thereof. If the
State should require any such substantial changes and if these should result in a change in the amount of the
total construction budget noted in Paragraph 4 of this contract, said amount shall be considered changed to an
amount determined by the Commissioner,

The above notwithstanding, should it be necessary for the Architect to prepare any such additional documents
or make changes in the same for purposes of meeting the budget requirements of the project, and where an
increase in the cost of labor and/or materials is not the governing factor, he shall perform such duties without
receiving additional compensation.

In addition, if at any time during the term of this contract the State should request the Architect to reduce the
scope of services originally agreed upon under this contract, the Architect shall then reduce said scope of
services, as requested, and his fee shall be reduced by a fair and equitable amount determined by the
Commissioner,

. For reuse by the State of the drawings and specifications prepared by the Architect under this contract, the

Architect shail be paid a reasonable fee for such reuse plus a reasonable fee for making necessary changes to
such drawings and specifications as may be required by job conditions. The Commissioner shall determine the
amounts of such fees,

VI. SPECIFIC DOCUMENTS TO BE FURNISHED BY THE ARCHITECT WHEN AUTHORIZED

202

A. Schematic Design Phase

Parsuant to conferences with the State, designs shall be prepared by the Architect to encompass the general
program of the project. These designs shall consist of small scale drawings, elevations, sections and outline
specifications. All specifications shall be prepared in accordance with the CSI (Construction Specifications
Institute) format, At this time the Architect shall make sufficiently accurate estimates to determine the
feasibility of constructing the project within the funds available. At the beginning of the schematic design
phase, the Architect shall engage his consultants as set forth in Section D of Article II. The Architect shall
submit for roview and approval the number of sets of drawings, specifications and detailed cost estimates as
indicated in Paragraph 6 of this contract.

While preparing such drawings, specifications and detailed cost estimates, the Architect shall investigate any
factors that may conflict with the use of the site as proposed, such as neighboring building lines, zoning
regulations, sanitary codcs, health and fire laws, local ordinances, etc., and shall report his findings thereon to
the State when submitting schematic design phase drawings, outline specifications and detailed cost estimates.

If the estimate agreed to by the State and Architect exceeds the total construction budget noted in Paragraph 4
of this contract, or if the State and Architect cannot agree upon an estimate of the probable construction cost
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B

and the probable cost of construction as determined by the State exceeds both the Architect's estimate and the
total construction budget noted in Paragraph 4 of this contract, then the Architect shall make appropriate
recommendations to the State for adjustments to the documents in regards to the project’s scope, quality, or
budget. At that time, the State shall have the right to require the Architect to modify the documents as the State
deems necessary {o bring the cost within the amount of the total construction budget noted in Paragraph 4 of
this contract. The revisions shall be made without additional compensation to the Architect.

Design Development Phase

The Architect must receive written notice from the State to proceed with the design development phase before
commencing the phase. The design development phase drawings shall show the extent of the site, location of
the project on the site and the general disposition of the principal features and equipment embodied in the
project, and shall be sufficiently developed so as to fix and illustrate the size and character of the project in all
of its essential basic particulars as to kinds of materials, types of structure, and mechanical and elecirical
systems. All specifications shall be prepared in accordance with the CSI (Construction Specifications Institute)
format. The Architect shall submit for review and approval the number of sets of drawings, specifications and
detailed cost estimates as indicated in Paragraph 6 of this contract,

Submitted with the design development phase drawings and specifications shall be an estimate of the cost of
construction predicated on the same, and broken down into the major sub-trades for the construction of the
buiiding, with separate figures for special items such as equipment, site work, and utility lines, Basic
engineering and other drawings and specifications shall also be provided at this time by the engineers and other
consuitants working under the direction of the Architect.

If the estimate agreed to by the State and Architect exceeds the total construction budget noted in Paragraph 4
of this contract, or if the State and Architect cannot agree upon an estimate of the probable construction cost
and the probable cost of construction as determined by the State exceeds both the Architect's estimate and the
total construction budget noted in Paragraph 4 of this contract, then the Architect shall make appropriate
recommendations to the State for adjustments to the documents in regards to the project’s scope, quality, or
budget. At that time, the State shall have the right to require the Architect to modify the documents as the State
deems necessary to bring the cost within the amount of the total construction budget noted in Paragraph 4 of
this contract. The revisions shall be made without additional compensation to the Architect.

At this phase, a rendered colored and framed perspective drawing shall be submitted together with three (3) 8"
x 10" black and white photographs thercof,

As the drawings submitted during this phase are to form the basis of the whole concept of the project, they shall
be reviewed by the State for conformance to functional and technical requirements of the project and approved
by the State before the Architect proceeds to the next phase. It is understood, however, that such review and
approval does not relieve the Architect from any responsibility arising out of the State's reliance on his
professional skill and ability to discharge his services as required by this contract,

. Contract Documents Phase

The Architect must receive written notice from the State to proceed with the contract documents phase before
commencing the phase. The documents to be provided in this phase are a part of the construction contract and
as such must explain in substantial detail the full scope of the work included in, and performed under, the
construction contract. A final detailed estimate of the cost of construction, including unit prices, quantities,
fabor and materials, predicated on the contract documents phase drawings and detailed specifications, shall be
included as a part of this phase. All specifications shall be prepared in accordance with the CS¥ (Construction
Specifications Institute) format and in accordance with Part IT of Chapter 60 of the Connecticut General
Statutes, as revised, when applicable. The Architect shall submit for review and approval the number of sets of
drawings, specifications and detailed cost estimates as indicated in Paragraph 6 of this contract. Such review
and approval by the State does not relieve the Architect of responsibility arising out of the State's reliance on
his professional skill and ability to discharge his services as required by the contract.

If the estimate agreed to by the State and Architect exceeds the total construction budget noted in Paragraph 4
of this contract, or if the State and Architect cannot agree upon an estimate of the probable construction cost
and the probable cost of construction as determined by the State exceeds both the Architect's estimate and the
total construction budget noted in Paragraph 4 of this contract, then the Architect shall make appropriate
recommendations to the State for adjustments to the documents in regards to the project’s scope, quality, or
budget. At that time, the State shall have the right to require the Architect (o0 modify the documents as the State
deems necessary to bring the cost within the amount of the total construction budget noted in Paragraph 4 of
this contract. The revisions shall be made without additional compensation to the Architect.
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If the project involves either new construction and/or additions to an existing facility, the Architect will
consult with the client agency and develop the first year estimated operating cost for the project’s
utilities including, but not limited to, heating, cooling, water and sewer,

All original final tracings shall, together with the specifications typed in letter quality print on one side of 8
1/2" x 11" white bond paper, be submitted by the Architect prior to the State's going to bid.

When the Architect has incorporated all comments and the documents are ready for bidding, the Architect will
submit the tracings, master specifications, and a CD ROM disk of both to DPW, This submission will conclude
the contract documents phase of the contract.

. Bidding Process

In the event the Department of Public Works bids the contract drawings and specifications, the Architect shall,
as part of the design services to be rendered for his established fee, include as much of his professional services
as the State deems necessary for the well-being of the project and the efficient prosecution of the bidding
process.

VIL. ARCHITECT'S DUTIES DURING CONSTRUCTION

202

A, If the Architect's services during construction are requested as set forth in Subparagraph 2E of this contract, the

Architect shall, as part of the services to be rendered for his established fee, include as much of his professional
services and the services of his consultants as the State deems necessary for the well-being of the project and
efficient prosecution of the construction work. The Architect shall not, however, be required to undertake
continuous on-site observation of the work. If the Architect fails to perform such duties in a conscientious and
reasonable manner, the State may exercise its right to terminate this contract as hereinafier provided in Article
VIIL

. Additionally, it is understood and agreed to by the Architect and the State that, should the Architect's services

during construction be requested, such services shall include, but not be limited {o, the following;

1. observe the progress of construction in order to determine whether there appear to be any defects or
deficiencies in the construction work or deviations from the drawings and specifications, including
variations from the materials specified and the methods of construction authorized. The Architect shall not
be required to guarantee the performance of the general contractor or his subcontractors;

The Architect is obligated to immediately notify the DPW project manager, in writing, whenever any work
is unsatisfactory, faulty or defective, or does not conform to the contract documents,

2. attend job meetings as required, at which the Architect shall, on the basis of his visitations to the site and
observations thereon, report on the progress of the work and make recommendations concerning the same,
participate in monthly meetings with the general contractor to obtain information necessary to be able to
update the as-built drawings.

3. submit to the Department of Public Works on the fifieenth and last days of each month, in such form as
directed by the State, observation-based reports regarding the progress of the work;

4. examine submittals and furnish recommendations to the State concerning material and equipment, and
review and report on the general contractor's proposals in connection with changes in the construction
contract, These services are to be performed within five (5) calendar days of receipt of such proposals so as
not to delay the work;

5. review and return partial payment requisitions submitted by the general contractor within three (3) working
days of the receipt of such submittals;

6. review and comment on shop drawings submitted to hiim for review. This service is to be performed within
five (5) working days of the receipt of such submittals unless the Department of Public Works assents to
written notification of why this cannot be accomplished;

7. within thirty (30) calendar days after receipt, record on the original final tracings and CAD disks returned to
him after the construction contract award all changes made during the period of construction as furnished
and recorded by the general contractor, and, at his expense, provide reproducible mylars and updated CAD
disks to the State which reflect such changes. The mylars and CAD disks shall become the property of the
State;

8. fully cooperate with the Department of Public Works during the progress of the work.
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C.

In the event that the time period of the construction contract is exceeded by more than 10% due to no fault of
the Architect, the Architect may be paid for any additional services required beyond the 10%-construction
contract time overrun a reasonable fee to be determined by the Commissioner. The question of fault or no fault
on the part of the Architect shail be determined by the Commissioner.

VIII. TERMINATION OF CONTRACT

A.

Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate
the contract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effected by delivery to the Architect of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Architect's address as furnished to
the State for purposes of correspondence, or by hand delivery, Upon receipt of such notice, the Architect shall
both immediately discontinue all services affected (unless the notice directs otherwise} and deliver to the State
all data, drawings, specifications, reports, estimates, summaries, and such other information and materials as
may have been accumulated by the Architect in performing his duties under this contract, whether completed or
in progress. All such documents, information and materials shall become the property of the State.

. If the termination is for the convenience of the State, the Architect shall be entitled to receive reasonable

compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for
anticipated profit on unperformed services, The Commissioner shall determine the amount of such
compensation,

. If the termination s for reason of failure of the Architect to fulfill his contract obligations, the State may take

over the work and prosecute the same to completion by contract or otherwise. In such event, the Architect shall
be ligble to the State for any additional costs occasioned to the State thereby.

, If after notice of termination for failure of the Architect to fulfill his contract obligations it is determined that

the Architect had not so failed, the termination shall be deemed to have been effected for the convenience of the
State. In such event, the Architect shall be entitled to reasonable compensation as provided in Section B of this
article.

. If the Architect is a sole proprietor and the Architect should die during the term of this contract, this contract

shall be considered terminated. In the event of such termination, the Architect's estate shall be entitled to a
reasonable payment for any uncompensated work performed to the date of death, and the State shall have title
to, and shatl have the right to immediate use and possession of, al! finished and unfinished documents prepared
under this contract, The Commissioner shall determine the amount of such payment.

The rights and remedies of the parties provided in this article are in addition to any other rights and remedies
provided by law or under this contract.

IX. SUSPENSION OF THE WORK

202

A,

The State, at any time, may suspend all or any part of the services of the Architect. In such event, the Architect
shall be given three (3) days' notice of such suspension in writing by registered or certified mail to the
Architect's address as given for correspondence purposes. The mailing of such notice shall preciude any claim
on the part of the Architect as to failure to receive notice of such suspension.

. In the event of suspension by the State as noted above, the Architect shall be entitled to such compensation as

the Comumissioner shall deem reasonable.

. Should the State reactivate any assigned work covered by this confract, in whole or in part, within one year

from the time the work was suspended, any fees paid to the Architect pursuant to this contract shall be applied
as payment on the fees for the work as set forth in this contract af the time of reactivation. Should reactivation
occur after a period of suspension exceeding one (1) year, the Architect and the Siate may renegotiate the fees
for the work based on current conditions or either may unilaterally elect fo terminate the remaining work.

. In the event the State decides to suspend any work under this contract, the State shall become entitled, after

payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

. If the Architect should be unwilling or unable to perform the services required by this contract at the time the

State desires to reactivate the work after a period of suspension, then all finished or wnfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof,
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X. CONFIDENTIALITY OF DOCUMENTS

A. The Architect agrees on behalf of the Architect and the Architect's principals, employees, agents, heirs,
sticeessors and assigns that they shall enly utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Architect's work and duties under this contract.
This limitation on use applies to those items produced by the Architect, as well as to those items received by
the Architect from the Department of Public Works or others in connection with the Architect's work and
duties under this contract.

B. The Architect further agrees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
contract, No other disclosure shall be permitted without the prior written consent of the Department of Public
Works. ' '

C. The Architect further agrees that the following provision will be included in its contracts with sub-
consultants: :

Any and all drawings, specifications, maps, reports, records or other documents
associated with the contract work shall only be utilized to the extent necessary for the
performance of the work and duties under this contract. Said drawings, specifications,
maps, reports, records and other documents may not be released to any other entity or

. person except for the sole purpose of the work described in this contract. No other
disclosure shall be permitted without the prior written consent of the Department of
Public Works. When any such drawings, specifications, maps, reports, records or
other documents are no longer needed, they shail be destroyed.

XI. NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION
PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE ORDERS, SEXUAL
HARASSMENT POLICY, SUMMARY OF STATE ETHICS LAWS AND CAMPAIGN FINANCE
LAWS

For the purposes of this article, the word "contractor” is substituted for and has the same meaning and effect as if
it read "Architect."

A, Non-discrimination. References in this section to "contract” shall mean this Contract and references to
"contractor” shall mean the Architect.

(a) The following subsections are set forth here as required by section 4a-60 of the Connecticut General
Statutes: :

(1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race,
color, religions creed, age, marital status, national origin, ancestry, sex, mental retardation, mental
disability or physical disability, including, but not limited to, blindness, unless it is shown by such
coniractor that such disability prevents performance of the work involved, in any manner prohibited by
the laws of the United States or of the state of Connecticut. The contractor further agrees to take
affirmative action to insure that applicants with job-related qualifications are employed and that
employees are treated when employed without regard to their race, color, religious creed, age, marital
status, national origin, ancestry, sex, mental retardation, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved; (2) the confractor agrees, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, to state that it is an "affirmative action-equal
opportunity employer" in accordance with regulations adopted by the commission; (3} the contractor
agrees to provide each labor union or representative of workers with which such contractor has a
collective bargaining agreement or other contract or understanding and each vendor with which such
contractor has a contract or understanding, a notice to be provided by the commission advising the labor
union or workers' representative of the contractor's commitments under this section, and to post copies of
the notice in conspicuous places available to employees and applicants for employment; (4) the
contractor agrees to comply with each provision of this section and sections 46a-68e and 46a-68f and
with each regulation or relevant order issued by said commission pursuant to sections 46a-56, 46a-68e
and 46a-68f; {5) the contractor agrees to provide the Commission on Human Rights and Opportunities
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Opportunities with such information requested by the commission, and permit access to pertinent books,
records and accounts, concerning the employment practices and procedures of the contractor as relate to
the provisions of this section and section 46a-56.

(b) if the contract is a public works contract, the contractor agrees and warrants that he will make good faith
efforts to employ minority business enterprises as subcontractors and suppliers of materials on such
public works project.

(¢} "Minority business enterprise” means any small contractor or supplier of materials fifty-one per cent or
more of the capital stock, if any, or assets of which is owned by a person or persons: (1) Who are active
in the daily affairs of the enterprise, {2} who have the power to direct the management and policies of the
enterprise and (3) who are members of a minority, as such term is defined in subsection (a) of section 32-
9n; and "good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations. "Good faith efforts” shall include, but not be limited to,
those reasonable initial efforts necessary to comply with statutory or regulatory requirements and
additional or substituted efforts when it is determined that such initial efforts will not be sufficient to
comply with such requirements.

(d) Determination of the contractor's good faith efforts shall include but shall not be limited to the following
factors: The contractor's employment and subcontracting policies, patterns and practices; affirmative
advertising, recruitment and training; technical assistance activities and such other reasonable activities
or efforts as the commission may prescribe that are designed to ensure the participation of minority
business enterprises in public works projects.

{e) The contractor shall develop and maintain adequate documentation, in a manner prescribed by the
commiission, of its good faith efforts. '

{f) The contractor shall include the provisions of sections (a) and (b) above in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the state and such provisions shall
be binding on & subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
commission. The contractor shall take such action with respect to any such subcontract or purchase
order as the commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56; provided, if such contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
commission, the contractor may request the state of Connecticut to enter into any such litigation or
negotiation prior thereto to protect the interests of the state and the state may so enter.

{g) The following subsections are set forth here as required by section 4a-60a of the Connecticut General
Statutes:

(1} The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or of the state of Connecticut, and
that employees are treated when employed without regard to their sexual orientation; (2) the contractor
agrees to provide each labor union or representative of workers with which such contractor has a
collective bargaining agreement or other contract or understanding and each vendor with which such
contractor has a contract or understanding, a notice to he provided by the Commission on Human Rights
and Opportunities advising the labor union or workers' representative of the contractor's commitments
under this section, and to post copies of the notice in conspicuous places available to employees and
applicants for employment; (3) the contractor agrees to comply with each provision of this section and
with each regulation or relevant order issued by said commission pursuant o section 46a-56; and (4) the
contractor agrees to provide the Commission on Human Rights and Opportunities with such information
requested by the commission, and permit access o pertinent books, records and accounts, concerning the
employment practices and procedures of the contractor which relate to the provisions of this section and
section 46a-56.
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(h) The contractor shall include the provisions of section (g) above in every subcontract or purchase order

entered into in order to fulfill any obligation of a contract with the state and such provisions shali be
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
commission. The contractor shall take such action with respect to any such subcontract or purchase
order as the commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56; provided, if such contractor becomes invelved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
commission, the contractor may request the state of Connecticut o enter into any such litigation or
negotiation prior thereto to protect the interests of the state and the state may so enter.

For the purposes of this entire Non-Discrimination section, "contract” includes any extension or
maodification of the contract, "contractor” includes any successors or assigns of the contractor, "marital
status" means being single, married as recognized by the state of Connecticut, widowed, separated or
divorced, and "mental disability" means one or more mental disorders, as defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental
Disorders", or a record of or regarding a person as having one or more such disorders. For the purposes
of this section, "contract” does not include a contract where each confractor is (1) a politica! subdivision
of the state, including, but not limited to, a municipality, (2) a quasi-public agency, as defined in Conn.
Gen. Statf. Section 1-120, (3) any other state, including but not limited to any federally recognized Indian
tribal governments, as defined in Conn, Gen, Stat. Section 1-267, (4) the federal government, (5)a
foreign government, or (6} an agency of a subdivision, agency, state or government described in the
immediately preceding enumerated items (1), (2), (3), (4) or (5).

B. Executive Orders. The Contract is subject to the provisions of Executive Order No. Three of Governor
Thomas J, Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No.
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4,
1999, concerning violence in the workplace, al! of which are incorporated into and are made a part of the
Contract as if they had been fully set forth in it. At the Contractor’s request, the Client Agency shail provide a
copy of these orders to the Contractor. The Contract may also be subject to Executive Order No. 7C of
Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No.
14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and
services, in accordance with their respective terms and conditions.

1.
2.

202

The contractor agrees to abide by such Executive Orders.

The State Contracting Standards Board may review this contract and recommend termination of the
contract for a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of
the general statutes, or wanton or reckless disregard of any state contracting and procurement process by
any person substantiaily involved in such contract or state contracting agency.

This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this
contract. The State Labor Commissioner shall have continuing jurisdiction regarding contract
performance concerning nondiscrimination and listing all employment openings with the Connecticut
State Employment Service until the contract is completed or until the contract is terminated prior to
completion.

The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and
Rules issued by the State Labor Commissioner to implement Executive Order No. Three, and that the
contractor will not discriminate in its employment practices or policies, will file all reports as required,
and will fully cooperate with the State of Connecticut and the State Labor Commissioner.

This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of
Executive Order Sixteen, and the requirement to comply with said order, in all contracts with its
coniractors, subconiractors, consulfants, subconsultants and vendors.

Form CS-3A Terms and Conditions Architect PAGE 90F 11
GAPublic\Documents\Documents 2010 Teams\GG TEAM\BI-YS-170-ARC T&Cs.doc F 042110

Contract No. BI-YS-170-ARC - 4/2¢/10




C. This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy
(“Policy™) and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that
the contractor, its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in
behavior prohibited by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit
B). The contractor agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in
such Policy, in all contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

D. The Summary of State Ethics Laws posted on the DPW home page (http:/fwww.ct.gov/dpwisite/default.asp),
and as may be revised from time to time, is incorporated herein by reference as if fully set forth herein. This
Summary may be found by clicking on “Ethics Affidavits & Legal Forms."

E..CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agreements or contracts having a value of $100,000 or more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s
notice advising state contractors of state campaign contribution and solicitation prohibitions, and wili inform its
principals of the contents of the notice, See Attachment {SEEC Form 11},

XILLARGE STATE GOYERNMENT CONTRACTS

If the Architect is a large state contractor, the Architect shalt comply with the provisions of Section 4-61dd of the
Connecticut General Statutes, as may be revised,

A, “Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised.

B. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney General under the provisions of subsection {a) of Section 4-
61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more than
five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract. Each
violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s
continuance of the violation shall be deemed to be a separate and distinet offense. The executive head of the
state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court for
the judicial district of Hartford to seek imposition and recovery of such civil penaity,

C. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily avaitable for viewing by the employees of the contractor.

XIII. ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission letters,
then the Architect shall annually submit, on or within two (2) weeks of the anniversary date of the execution of
this contract, a completed annual contract certification to Room 437, 165 Capitol Avenue, Hariford, CT 06106, to
the attention of the Contracts Secretary. For the purposes of this article, the execution date of the contract shall be
the date the Commissioner of DPW signs the coniract.

XIV. SOYEREIGN IMMUNITY

Noething in this contract shall be construed as a waiver or limitation upon the State’s sovereign immunity, To the
extent this article is found to be inconsistent with any other part of this contract, this article shali control. This
article of the contract shall survive the completion and/or termination of this contract.

XV.STATE’S RIGHTS OF INSPECTION, AUDIT AND COLLECTION; MAINTENANCE OF RECORDS
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(a)

)

(c)

(d)

(e)

®

®

(h)

All services performed by and material supplied by the Architect under this contract shall be subject to the
inspection and approval of the State at all times, and the Architect shall furnish all information concerning
such material and services as may be requested by the State.

The Architect shall maintain, and shall require each of its subcontractors hereunder to maintain, accurate and
complete records, books of account and other documents that delineate the nature and extent of the State’s,
Architect’s, and, in the case of each subcontract, the applicable subcontractor’s, performance hereunder.
The Architect shall maintain all such documentation and any and all other of its records (whether stored in
electronic or other form) that in any way pertain or relate to this contract and/or the actual or aileged
performance and/or lack of performance by any party hereunder (individuaily and collectively, “Records™)
at the Architect’s address provided on the first page of this contract or such other location as is approved in
writing in advance by the State,

The Architect agrees to make all of its Records available for inspection and/or examination, and copying,
by the State's authorized representatives during reasonable hours. The State and its representatives also
shall have the right, at reasonable hours, to inspect and examine all of the part(s) of the Architect’s and its
subconiractors’ plant(s) and/or place(s) of the businesses which, in any way, are related to, or involved in,
the performance of this contract and/or any subcontract to ensure compliance with the same, Except in the
case of suspected fraud or other abuse or in the event of an emergency, the State will give the Architect at
least twenty-four (24) hours notice of any intended inspections or examinations.

At the State's request, the Architect shall provide the State with hard copies of or electronic media
containing any data or information in the possession or control of the Architect which pertains to the State's
business or this coniract.

The Architect agrees that it will keep and preserve or cause to be kept and preserved all of its Records until
three (3) years after the latter of (i) final payment under this contract, or (ii) the expiration or earlier
termination of this contract, as the same may be extended or renewed, and any holdover period,

The Architect also agrees that it will require each subcontractor under this contract to maintain all of its
Records until three (3) years after the expiration or earlier termination of said subcontract or other agreement,
as the same may be renewed or extended.

If any litigation, claim or audit is started before the expiration of said three (3) year periods, such records
shall be (and shall be required to be) retained until all litigation, claims or audit findings have been
resolved,

The Architect shall incorporate the provisions of this article, including this section (h), verbatim into any
contract or other agreement it enters into with any subcontractor under this contract.
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SEEC FORM 11

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE STATE
CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

This notice is provided under the authority of Connecticut General Statutes 8-612(g)(2), as amended by
P A 07-1, and is for the purpose of Informing state contractors and prospective state contractors of the
following law (italicized words ara defined belfow):

Campalgn Contribution and Solicltation Ban

No state conlractor, prospeclive state confractor, principal of a state confractor or principal of a
prospeclive stato contractor, with regard to a sfate confract or sfafe contract solfcitation with or from a
state agency In the exacutive branch or a quasi-public agency or a holder, or principal of a holder of a
valld prequalification certificate, shail make a conttibution to, or soficit contributions on behalf of (i) an
exploratory committee or candidate committee established by a candidate for nomination or election to
the offica of Governor, Lisutenant Goverhor, Attornsy General, State Comptroller, Secretaty of the State
or State Treasurer, (Il) a political committes authorized to make contributions or expenditures to or for the
baenefit of such candidates, or (i) a party committes;

In addition, no holder or principal of a heolder of a valid prequalification certiflcate, shall make a
contribution to, or scllolf contributions on behalf of () an exploratory committee of candidate committee
sstablished by a2 candidate for nomination or election to the office of State senator or State
rapresentative, (If) a political committes authorized to make contributions or expendituras to or for the
banefit of such candidates, or (i} a party committes.

Duty to inform

State contractors and prospective state contractors are required to inform thelr principals of the above
prohibitions, as applicable, and the possible penaities and other consaqusnces of any violation thereof

Panaltles for Viotations
Contiibutions o sollcitations of contributions made In violatlon of the above prohibitions may result In the
following civil and criminal penalties:

Clvll penallles--$2000 or twice the amount of the prohibited contribution, whichever is greater, against a
principal or a contractor Any state coniractor or prospective state contractor which falls to make
reasonable efforts to comply with the provisiona requiring notice to its principals of these prohibltions and
the possible consequences of thair violations may also be subject to civil penalties of $2000 ar twice the
amount of the prohibited contributions made by thelr princlpals

Criminal penalties~Any knowing and willful violation of the prohibition is a Class D felony, which may
subject the violator to Imprisonment of not more than 5 years, or $5000 In fines, or both.

Contract Conseguences
Contributions made or sollcited In vivlation of the above prohibitions may result, in the case of a state

contractor, in the contract belng voided,

Contributions made aor solicited in violatlon of the above prohibitions, In the case of a prospective state
contractor, shall result in the contract described In the state contract solicltation not belng awarded to the
prospective state confractor, unless the State Electlons Enforcement Commission determines that
mitigating clrcumstances exist conserning such violation

The State wilf not awartd any other state contract to anyone found in viofation of the above prohibitions for
a period of one year after the election for which such. contribution is made or solicited, unless the State
Elections Enforcement Commission determines that mitigaling cireumstances exlst concerning such
violatlon.

Additional Information and the entire text of P A 07-1 may ba found on the wabsite of the State Elactions
Enforeement Commission, www.gt.goviseec.  Glick on the link to "State Contractor Contribution Ban*




Definifons:

“State contractor' means a person, businass entity or nonprofit organization that entars Into a state confract. Such
perzon, business entity or nonprofit organization shall be deamed to be a state contrastor until December thirty-first of
the year In which such contract terminates. "State contractor” does not includs a municipality or any other political
subdivision of the stats, including any entities or associations duly created by the municipafity or politicai subdivision
exclusively amongst themsalves to further any purposs authorized by statute or charler, or an employee In the
sxacutive or leglslative branch of state govemment or a quasi-public agenoy, whether in the classified or unclassified
service and full or parktime, and only in such person's capacity as a state or quasi-public agoncy employse

*Prospective state contractor’ means a person, business entity or nonprofit organization that (i) submite a response to
a stats confract sclicitation by ihe state, # state agency or a quash-public agency, or & proposal in response to a
request for proposals by the state, a state agency or a quasi-public agency, until the contract has been entered into,
or (ii} holds a valld prequaiification certificate issued hy the Commissioner of Administrative Services under sacton
4a-100 "Prospective state contracter” doss not Include a munisipality or any other political subdivision of the state,
including any entities or assoclations duly creatad by the municipalily or political subdiviglon exclusively amongst
themselves to further any purpose authorized by statute or charter, or an employee in the executive or legislative
branch of etate government or a quask-public agency, whather in the classified or unclassified service and full or part-
time, and only in such person’s capacity as a state or quasi-public agenoy employee.

"Principal of a state contractor or progpective state conractor” means {{) any Individual who is a member of the board
of directors of, or has an ownership interest of five per cent or more in, a state coniractor or prospeciive state
contractor, which is 2 buslness antity, except for an Individual who Is a member of the board of directors of a nonprofit
organization, (il) an individual who s employed by 2 state contractor or prospective state contracter, which is a
business entity, as president, freasurer or executive vice president, (iii) an Individual who is the chief executive officer
of a state confractor or prospective state contractor, which is not a business entily, or if a state confractor or
prospective state confractor has no such officer, then the officer who duly possesses comparable powers and duties,
(iv) an officer or an employes of any state coniractor or prospective state contractor who has managenal or
discrationary responsibilities with respect to a state confract, (v} the spouse or a dependent chifd wha ls eighisen
years of age or older of an ndividual described in this subparagraph, or (vi) a political commiitee establishad or
controlled by an individual described in this subparagraph or the business entity or nonprofit organization that is the
state contractor ar prospective state contractor.

"State contract” means an agreement or contract with the siate or any state agency or any quasi-public agency, Jet
through a procurement procoss or othenwise, having a value of fifty thousand dollars or more, or a combination or
series of such agreaments or contracts having a value of one hundred thousand dollars or more in a calendar ysar,
for (i) the rendition of services, (i) the furnishing of any goods, material, supplles, equipment or any items of any Knd,
{iii} the construction, altsration or repalir of any public building or public work, (iv} the acquisition, sale or lease of any
jand or bullding, (v) a licensing awangement, or (vi) a grant, loan or joan guarantes "State contract’ does nat include
any agresment or contract with the state, any slate agancy or any quasi-public agency that is exclusivaly federally
funded, an education loan or a loan to an individual for other than commerclal purposes,

"Stata conlraci solictation® means a request by a state agency or quasi-public agency, in whatever form [ssued,
Including, but not limited to, an invitation o bid, request for proposals, request for Information or request for quotes,
Inviting bids, guotes or other types of submittals, through a compstiitive procurement process or another process
authorized by law walving competitive procurement

*Managerial or discretionary responsibilities with respect to a state contract” means having direct, extensive and
substantive responsibiities with rospact fo the negotiation of the stale contract and not peripheral, clerical or
ministerial responsibiiities :

“Dapendent child” means a child residing in an Individual's household who may legally be ciaimed as a dependent on
the federal Income tax of such individual.

"Solici® means (A} requesting that a contribistion be made, (B) participating in any fund-raising activities for a

candidate comimities, exploratory commitiee, political committes or parly committes, including, but not fimited to,

forwarding tickets to potential contributors, racelving contifbutions for transmission to any such cormmitles or bundling

confributions, () serving as chairperson, treasurer or deputy treasyrer of any such committes, or (D) estrblishing a

political committes for the stle purpose of soliciing or receiving contrihutions for any cormmittee. Solict dogs not’
include: (i) making a contibution that Is otherwise permitted by Chapter 165 of the Connecticut Ganeral Statutes; (i)

informing any person of a pasition taken by a candidate for public office or a public official, {iii) notifying the person of

any activities of, or contact information for, any candidate for public office; or {iv) serving as a member in any parly

committes or as dn officer of such committes that Is not otherwise prohtibited in this section




