STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

GUARANTEED MAXIMUM PRICE AMENDMENT
'To Agreentent dated
October 27, 2009
Between the State of Connecticut and
The Whiting-Turner Coniracting Company

For Project No, BI-213-179 CMR

This amendment to the hereinafter-mentioned Agreement Is entered into this |'TW day of WA 2000
by and between the State of Connecticut, herelnafter called the Owner, acting herein by its Commissioner of the
Department of Public Works (DPW), under the provisions of Sectlons 4-8 and 4b-1 and 4b-103 of the Connecticut
General Statutes, as revised, and

The Whiting-Turner Contracting Company
195 Church Street, 16th Floor
New Haven, CT 06510

hereinafter called the CMR,

WITNESSETH

Whereas the Owner and CMR entered into an Agreement on October 27, 2009 In connectlon with the project
entitled Depariment of Public Health State Laboratory Building, Rocky Hill, Conneecticut, Project Mo, BI-2B-179
CMR (the "Agreement"); and

Whereas, Article 4 of the Agreement provides compensation for preconstruction services in the amount of Eighty-
Six Thousand Two Hundred Nincty-Five Dollavs (886,295.00); and

Whereas the Owner and CMR wish to establish a Guaranteed Maximum Price and Contract Thne for the Work as
contemplated by the Agreement and described in Section 2.2 thereof: and

Whereas, the Owner and CMR desire to further amend the Agreement to mocﬁfy ‘certain provisions of the
Agreement pursuant to Section 9.2,2 thercof,

Now, thersfore, in consideration of the muival covenants, terms, and conditions herem contained, the parties hereto
do hereby agree to amend the Agreement as follows:

1. The CMR's Guaranteed Maximum Prico ("GMP") for the Work is:

Forty-Nine Milllon Seven Hundred -Seventy-Seven Thousand Nine Hundred Eighty-Four Dellars
(349,777,984.00)

2, The GMP is for the performance of the Work in accordance with the Contract Documents and items listed
below, which items are compiled as the Guaranteed Maximum Price Submission and attached hereto and by this
reference made a part of this GMP Amendment. The GMP Submnission ¢onsists of the following items marked
Exhibits A through G as follows:

Exhibit A:  Letter dated May 14, 2010 from CMR to the Owner through DPW regarding Departinent of
Public Health State Laboratory Project Guaranteed Maximum Price Submission Revision No. 3.
Said Letter Includes statements pertinent {o the following;

(a) Total GMP Price

{b) Substantial Completion Dafe with confirmation of associated Liguidated Damages
{c) "Date of Accepiance with confirmation of associated Ligunidated Damages

(@ “Formal recommendation for approval of the lsted Trade Coniractors

® Debarred Trade Contractors
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(&) Trade Coniractor's Licenses
) CMR Insurance Certificates
i CMR Bonds
] Wage Certifications
Exhibit B:  Guaranteed Maximum Price Submission Summary

Exhibit C:  Guaranteed Maximum Price Assumptions and Qualifications [note; referred to as Assumptions
and ClarHficatlons In the Agreement and shall be understood to be the same reference herefn]

ExhibitDD:  Schedule
Exhibit B:  Subcontractors Bid Comparisons

Exhibit F:  Small Business Enterprise and Minority Business Enterprise Status with accompanying
Draft Log

Exhibit G:  Volmtary Alternates

The date of Substantial Completion established by this GMP Amendment Is; December 2, 2011,
The dated of Acceptance established by this GMP Amendment Is: March 1, 2012.

Section 2.1.6.3.5 of the Agreement is amended in its entirety {0 read as follows:

.5 Any Issue that arisos from, involves, or is related to, the bidding process, including issues pertaining to
bidder qualifications and bidder responsibility, shall bo the responsibitity and obHgation of the CMR to manage,
confrel, supervise and resolve exclusively, except as provided in Exhibit C to the GMP Amendment, llem No.
2, by taking any and ail reasonable and necessary measuros, or engaging in any necessary proceedings, for the
benefit of the Owner. Tn so doing, CMR and its agents or representatives assisting CMR, shall act in good faith
and in a commercially reasonable and competent manner in accordance with all legal requirements. The
resolution of any issue referenced herein that will result in either a change to the award of contracts for Project
Elements to a responsible qualified coniractor ot to the agreed upon GMP for the cost of construction shall
require prior consultation with, and approval by, the Owner, The CMR shall receive a fixed lamp sum amount
for its managing, controlling, supervising and resolving issues atlsing from, involving or related to the bidding
process, Including issues pertaining to bidder qualifications and bidder responsibility, ‘The fixed lump sum
amount shall be determined at the time of, and included in, the GMP (the “Bid Process Administration Cost”),
The Bid Process Administration Cost shatl be paid to CMR in six (6) equal and successive billing Instaliments
commencing with the CMR’s first applieation for payment. The Bid Process Administration Cost shall be
excluded from the caleulation of the CMRU's fee.”

Section 2.2.3 (11) of the Agreement is amended in its entirety fo read as follows:

" (11) professional expenses, including legal expenses, incurred to obtain guidance, consuliation, and
recommendation, provided that such expenses sre limited fo fssues that: 1) relate primarily and divectly to the
performance of the work or the Cost of the Work; 2) do not arise primarily and directly from the bidding
process; 3) do not concern or involve any matter between and among the CMR, Owner and/or Architect; 4) do
not concern, or were inctured as part of, Htigation matters; and, 5) have received Owner’s prior written
approval which shall not be unreasonably withheld;"

All of the terms and conditions of the Agreement as it may have been previously amended to the date hereof,
not hereby amonded by this GMP Amendment shall remain fu full force and effect.

‘This GMP Amendment shall take effect wpon its approval as {o form as noled In Paragraph 9.

This GMP Amendment shail not be binding on the State unless and until it is approved as to form by the
Attorney General of the State of Connecticut, the Deputy Attorney General of the State of Connecticut or an
Associate Attorney General of the State of Connecticut.

Campaign Contribution Restriction Provislon. For all State contracts as defined in Section 1{g)(i)(c) of Public
Act 07-1 having a value in a calendar year of $50,000 or more or a combination or serles of such agreements or
contracts having a value of $100,000 or more, the authorized signatory to this First Amendment expressly
acknowledges receipt of the State Elections Enforcement Commission's notice (“Notice™ advising stafe
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contractors, as defined in Public Act 07-1, of state campaign contribution and solicitation prohibitions, and will
inform its principals of the contents of such Notice, The Notice issued by the State Elections Enforcement
Commission, SBEEC Forn 11, Is appended as "Attachment" and incorporated herein by reference,

IN WITNESS WHEREOF, the Owner, acting hereln by the Commissioner of the Depariment of Public

Works, and the CMR have executed this GMP Amendment,

Attested by:

Witiress signatm ‘@
Print name (D

-

Witness signafire

Print name Kev;n j }d)pe‘fL

Witness signatur
Print name e Pmlmm

\A)M/W\ﬁ)ﬂ/

Witness siqioduy
Print name

State of Connecticut (the "Owner") .

ﬁ&MN/ )/' m
Raeanne V. Curiis

Its Comunissioner
of the Department of Public Works

Dale signed; _‘mgu\ v . 20V0

‘The Whiting-Turner Contracting Company

By' Ao )_q :Q;; E Q‘Ei

Teaviel M Bageer
Its gravﬁor \/m R%AAA\' , Duly Authorized
Date signed: 5 l 1 [ZO\ o
Approved a7 form: /7 /
T Atlmney General

ptj‘(“.""‘ .’l*
(ST A L

A_na

é///f/ /0

Date signed:
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ATTACHMENT

SEECFORMT . _ : '
NOTIGE T0 EXECUTIVE BRANCH STATE GONTRAGTORS ARD PROSPECTIVE STATE
GOl NTRAGTORS OF CAWPAIGN CONTRIBUTION AND SOLICITATION BAN -

This nofice Is provided under the authorily of Gonnecticut General Statutes 9—612(’;;’)(2), as amended by
P.A. 07-1, and 7 for the purpose of nforming skafe contractors eind prospactive stale confracioss of the

aw (jalicized words are defined beloy):

Gampalgn Contribution and Solicitation Ban
No sfafo confractor, prospective stale confracfor, principal of a sfale confractor or pnnmpa! of a
p)bsz?ecﬁvg state confracfor, with regard fo a sfafe confract or stafe coplract solicitafion with or from &
state aigency n the execulive branch or a quasi-public agency or & holder, or principal of a holder of a
valid prequalificalion certificate, shall make a coritribution fo, or solicif confribttions op bafialf of {i) an
explotatoly commitfee or candidate committee established by a capdidate for nomination or efectian fo
the office of Govemor, Ltautenant Govemor,-Attomey General State Compimn’er Secrefaxy of the State
‘or State Treasuréy, (i) a political committoe authorized to méake contributions or expenditures fo or for the

benefit 6f such candidates, or {iia par[y comihities

In addi‘tton, no holder or piineipal of a holder of a valld prequalification cerlificate, shall miake =
cordibutlon o, or solicit confributions on behalf of () an exploratory commtftea or caididate commiﬁee
estabjished by a candidate’ for nomination of election fo the office of State senater or Sitate
representative, (ff) a polifical committes authotized 'to make conliibutions i expendifares fe or for the

benefit of such candidales, or (i) a parfy committes.

Dofuefo Inform
Siate confractors and prospective stale confractors ave required fo inform their principals of the abova
prohibitions, as applicable, and ths possible penalties and other consequences of any violation thereof.

Pensliies for Violaflons
Gonteibutions or soficitations of coptiibutions nade in vicktion of the abopve prohibitions may result i the

foﬂowing clvil and ciminal penalties:
Civil penalfles-$2000 or twice the amount of the prohibited confribution, whichever Is greater..against a

. p!mclpal or a contractor, Anjj stafe confactar or prospective state confratfor which falls o’ make

reasonab[e efforis to comply with the provisions requiring nofice ta its principals of these prohibitions; and
the' passnb!e consequences of their viclations may alsa bé subject to civil penalties of $2000 or twics the

ariiount 6Fthe prohibited contributions made.by thelr principals.

Criminal-penalfiess—Any kinowing and wiltfu! viclation of the pmhiblﬁon fs a Class D felony, which may
: subject the violator o fmpiisonment of not meve than Byears, or $5000 i fines, or both,

Confract Consequences
Ganfrbitions made or solfclted in vidlation of the above prohtbrﬁons may result, in the case of a stafe

conﬂachr In tho coniract belng voided,

Contmbliﬁons made or-solicited In violation of the gbove pmhibibons, in the c:ase of a prospective slale
confractar; shall result in the confract descﬂbed In the staté contract soliciafion not belng awarded fothe
prospective stale confractar, imless the State Hlegflons Eriforcement Cominisslon deiemn‘hes that

’ mlﬁgaﬁng cm:umsfances exist cuhcemmg stich vro}ailon

The Sfate wﬂ[ not award eny other slale conﬁ’act fo anyohe found in violation of the above pmhlbffscms for
A petiod of one year after the efection for which.such contribiffon Is mads or soliclted, tnleds the State -

Efept(ons Enforcement Gommission defeymines that mxﬁgahng c;rcwns'tances axist concemfng stich

5 mofaﬁon
‘-Add‘[bonai information and fhe entjre fext of B.A 07-1 may bo found on the websifa of tho 'State Eféctions.
Enfofgcement Commission, www.cl.govlseet, Click bh-thelink 16 “State Confractor Conlributicn Ban,” ‘




Definitiohs:~ . ' o ‘ . .

* WSfale confractor” means a person, business entify or nonprofit organization that enters info a state confract Sueh -
" person, busingss enfity or nonprofit organfzation shall be deemed o be a stafe confractor uniil December thirfy-first of

tha year in which such tonfract ferminafes, "Stale confracior” does not helude a mmicipality or any sther polifical

_subdivision of the state, Including any entitles brassosiafions duly treated by the mupicipdlity or politfcal subdivision

exclusively amongst themselves fo finther any purpese antherized by sialule ar charler, or #n employes In the

executive or legislative branch of stafe governmént dra quasi-public agency, whether in the sldssified or unclassiflad
sewica and full or part-ime, and only in such person’s capachy s 4 stale or quasi-public agehcyemplnyee.

. "Prospscfive sfale coffractor” means 1 person, business entity ornoiiprofif organization that (j) submits a tesponse fo
. state confract solicitation by tlié stale, a state agency or a quasi-publle ageney, or a proposal it résponse fo a
* tequest for proposals by the state, a state adency or a quasi-public agency, ifil the confract has been enfored fnto,
or (ji) holds a valld prequalificafion certificats issned by the Commissioner of Administrafive Services umder seclion
4a<100, *Prospechive stafa confractor* does not Inelude a municipalily or any ather political subdiision of the sfate,
includitgy any enfiiss or associafions duly créatéd by the municipalily or poliical subdivisicn exclusively amongst
theniselves fo fuitlier any pupose authorized by stafute or charler, or an employes In the execntiva or legislafive
branch of state governmant or a guasi-public agency, whether it the classified or unclassifled service and full or park

tfme, and only in such’pergon's capacily as a state or quastpiblic agency employse.
S

"“Pringipal of a sfate confractor or prospective sfate confracter” medns (7} any Individual whe is & member of the hoard
of direclors of, or has an ownérship Tnferest of five per cent -Or more Tn, a sfafe confracfor or prospective state
coptiactor, which s a busTiess entity, excapt for ap indidual who lsa member of the board of directors of a norprofit
ofganization, (i) an Individual who is employed by a sfate confraclor or prospeciive Sfafe confragtet; which is a
busiusss enfity; as president, {reastirer of exeeutive vice presldent, (iff) an Individual who fs the chisf exectfive officar

*  ofa stato tonfractor, or prospective state confracfor; which is not q business enfify; pr if a state confractar or

. prospeciive state confractor has o stch officer; then the officer wig duly possesses comnparable powers and duffes,
. (W) an officer or 4n employee of any stdfe confractor or prospeciive stafe cofitréclol who has maragerial or
_ discretionty responsibiites with respoct to a stats vonfach, {v) the spouse of a dependant ohildwho is-eighteen
yedrs of aga or older of ah Individual described fi this Subparagraph, or (Vi) a political comfnities estahlistied or
controlied by ayi Tngividual desciibed in.this subparagraph of the business entity or nonprofit organization that is the

stafe confractor or prospective stafe contractor.
Sfate contract’ means an agreement or confrack With the state or any state agency or any quastpublic agency, let
ihrotigh d Procureinent prodess or oiheiwise, having a valud of iifly thetband dollais or mbre, ord combinatien or
-+ seies of Such agresments or conbrcts having a valua 6f one hundred thousand dolfars or: move In & calendar year,
for (i) the rendition of services, (i) the finmishing of any goads, mafetlal, supplies, equipment orany items of any king,
(i) fhe construction, alteration or repalr of any public building or publio wrl, (V) the acqulsifion, sale or lease of any
tand of beillding, (v} a licehsing amangerment, ot (v} a grant, loan or Joan guargnies. “State confract” doss not Include
any agreement or cotifract with the state, any state agency or any gquastpublic agency: that is exclusively.federally

funded, an education loan or a foan fo n individual for ofher than commerclaf puipdses,
I
*State confract solicitation means a request by a state agency or quasi-pulilic agency, in whatever form fssued,
* Including, but not Fmited fo, an invitation to bid, reqiwesf for proposals, rerquest for Information or rédquést for quofes,
inviting bids, quotes or other types of submitfals, through a compefitive proctirenient progess or another process
anthoiized by law walving cornpetitive procttement. | )

Mahageral or.discretiohary responsibifies with réspect fo a stale confract® mearis having divect, extensive and
dubstanfive respohsibiiiics with respect fo the negolation of the state confract and not pepiphieral, clercal or

-

minisferisl responsibilifes.
: )ependent chifd* means a child resTding In gp Individual's household whe may legally bo claimed as a dependent on

.

’

the:federal Income tax of such Individual,
25pllgit? means(A) requesting that a coigdbution ba made, (B). paiticlpating T any find-ralsing sctivities for a
-edndidate ;committes, explorafory commities, polifcal committee or parfy dominltfee, Tncludhig, hut not limifed to,
forwalyling. tickets o pofential Conlribfitors, Yecehving cqufribufions for frdnsmission fo any'such commiftes or bunding
. . iCopfibifions, (C)-Senving as chalipsisor, freastref, 6f depify freastirer of anly such comritice, or{D).establishing g
: - poltiical eofmmittes'Jor fhe sole plupose of soliciing or reésiing coniribittiops for any commities. Solicit toss not
: . -*Iuclide: {) Tnaking a confribution that Is ofherwise permitted by Chapfer 155 of the Conneclictt General Staiutes] ()
"} Iforinipg any person of & postifori faken by a ‘eandidate for public offfee ora public officil;. () nofifying the person.of
¥.activiles of ortonfact Informatioh for, any candidate foi public office; or (V) Serving-as a member in any pary

Tt any, ;
. commitles r as an offfcer of such committes that Is not offrerwise profibited iy fhis sgction.




