STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

ENGINEER'S CONTRACT FOR ON-CALL SERVICES
Yehicular Parking Consultant Services

CONTRACT NUMBER: OC-DPW-VEH-0016

This contract is entered into this 2#* ( day of f@é(’f/ﬂ’*—({(/t-/ , T , by and between

Walker Parking Consultants/Engineers, Inc.
20 Park Plaza, Suite 1202
Boston, MA 02116

hereinafier called the "Engineer” or "contractor,” and the State of Connecticut, hereinafier called the "State," acting
herein by its Commissioner of the Department of Public Works (DPW), duly authorized under the p10v1310ns of
Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised,

WITNESSETH

Whereas the State is desirous of having the Engineer provide services to temporarily angment State forces in the
preparation of design plans, specifications, estimates, and related data and studies for various infrastructure projects
throughout the State, and

Whereas the Engineer is experienced as to work on all types of infrastructure projects, and

Whereas the Engineer is desirous of performing such work;

NOW, THEREFORE, in consideration of the mutual covenants hereinafier set forth, the parties hereto do herchy
agree as follows:

A. For cach specific project assigned under this contract, the Engineer shall furnish & project manager, architects,
engineers, and other personne! to do work when directed as hereinafter provided. For all such projects, the
Engineer agrees to follow the applicable provisions set forth in the manual entitied "Consultants Procedure
Manual" dated October 2008, and prepared by the State of Connecticut, Departiment of Public Works, given to the
Engineer prior to this contract being entered into, and which may be modified from time to time.

B. For each specific project assigned under this contract, the Engineer shall perform the following services when
directed in writing;

1. DESIGN SERVICES. The Engineer shatl perform services during the schematic design phase, the design
development phase, the contract documents phase, and the bidding period as hereinafier specified.

a. Schematic Design Phase

Pursuant to conferences with the State, designs shall be prepared by the Engineer to encompass the general
program of the project. These designs shall consist of small scale drawings, elevations, sections, and
outline specifications. All specifications shall be prepared in accordance with the CSI (Construction
Specifications Institute) format. At this time the Engineer shall make sufficiently accurate estimates to
determine the feasibility of constructing the project within the funds available. At the beginning of the
schematic design phase, the Engineer shall engage her/his/its consultants as set forth in Section 1. The
Engineer shall submit for review and approval the number of sets of drawings, specifications, and detailed
cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section C.

While preparing such drawings, specifications, and detailed cost estimates, the Engineer shall investigate
any factors that may conflict with the use of the site as proposed, such as neighboring building lines, zoning
regulations, sanitary codes, heaith and fire laws, local ordinances, ete,, and shall report her/his/its findings
thereon to the State when submitting schematic design phase drawings, outline specifications, and detailed
cost estimates,
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If the estimate agreed to by the State and Engincer exceeds the funds authorized for construction, or if the
State and Engineer cannot agree upon an estimate of the probable construction cost and the probable cost of
construction as determined by the State exceeds both the Engineer's estimate and the funds authorized for
construction, then the State shall have the right to require the Engineer to make such revisions as the State
deems necessary at the time to bring the cost within the funds authorized for construction.

b. Design Development Phase

The Engineer must receive written notice from the State to proceed with the design development phase
before commencing the phase. The design development phase drawings shall show the extent of the site,
location of the project on the site, and the general disposition of the principal features and equipment
embodied in the project, and shall be sufficiently developed so as to fix and itlustrate the size and character
of the project in all of its essential basic particulars as to kinds of materials, fypes of structure, and
mechanical and electrical systems. All specifications shall be prepared in accordance with the CSI format.
The Engineer shall submit for review and approval the number of sets of drawings, specifications, and
detailed cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section
C.

Submitted with the design development phase drawings and specifications shall be an estimate of the cost of
construction predicated on the same, and broken down into the major sub-trades for the construction of the
building, with separate figures for special items such as equipment, site work, and utility lines. Basic
engineering and other drawings and specifications shall aiso be provided at this time by the engineers and
other consultants working under the direction of the Engineer.

As the drawings submitted during this phase are to form the basis of the whole concept of the project, they
shall be reviewed by the State for conformance to functional and technical requirements of the project and
approved by the State before the Engineer proceeds to the next phase. It is understood, however, that such
review and approval does not relieve the Engineer from any responsibility arising out of the State's reliance
on the Engineer's professional skill and ability to discharge her/his/its services as required by this contract.

¢. Contract Documents Phase

The Engineer must receive written notice from the State to proceed with the coniract documents phase
before commencing the phase. The documents to be provided in this phase are a part of the construction
contract and as such must explain in substantial detail the full scope of the work to be included in, and
performed under, the construction contract,

A final detailed estimate of the cost of construction, including unit prices, quantities, labor and materials,
predicated on the contract documents phase drawings and detailed specifications, shall be included as a part
of this phase. All specifications shall be prepared in accordance with the CSI format and in accordance
with Part IT of Chapter 60 of the Connecticut General Statutes, as revised, when applicable. The Engineer
shall submit for review and approval the number of sets of drawings, specifications, and detailed cost
estimates specified in the task letter prepared for the project, as hereinafter provided in Section C. Such
review and approval by the State does not relieve the Engineer of responsibility arising out of the State's
reliance on the Engineer's professional skill and ability to discharge her/his/its services as required by this
contract,

All original final tracings shall, together with the specifications typed in letter quality print on one side of 8
1/2" x 11" white bond paper, be submitted by the Engineer prior to the State's going to bid.

When the Engineer has incorporated all comments and the documents are ready for bidding, the Engineer
will submit the tracings, master specifications, and a CD ROM disk of both to DPW. This submission will
conclude the contract documents phase of the contract,

d. Drawings

Should the Engineer develop drawings for the tasks under this contract, then the Engineer shall nse
coinputer aided drafting software fully compatible with an AutoCAD version as approved in writing by the
Department of Public Works. After the documents to be provided are approved by the Department of
Public Works, and at a time specified by the Department of Public Works, the Engineer shall submit an
electronic copy of all drawings in a format approved by DPW. Upon completion of construction of the
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project, the Engineer shall submit a revised electronic copy utilizing the most recently recognized format of
the National CAD Standard basic format to reflect as-built conditions. All AutoCAD documentation related
to a project shall be of a single media type. All the work called for in this paragraph shall be provided by
the Engineer at no additional cost to the State.

e. Bidding Process

In the event DPW bids the contract drawings and specifications, the Engineer shall, as part of the design
services to be rendered for histher/its established fee, include as much of his/her/its professional services as
the State deems necessary for the well-being of the project and the efficient prosecution of the bidding
process.

2. CONSTRUCTION ADMINISTRATION SERVICES

The Engineer shall perform construction administration services during construction as necessary. Such
services shall, as part of the services to be rendered for the Engineer's established fee, include as much of the
Engineer's professional services and the services of the Engineer's consultants as the State deems necessary for
the well-being of the project and efficient prosecution of the construction work, but shall not include the
Engineer's undertaking continuous on-site observation of the work. If the Engineer fails to perform such duties
in a conscientious and reasonable manner, the State may exercise its right to terminate this contract as
hereinafter provided in Section S,

Additionally, it is understood and agreed to by the Engineer and the State that the duties of the Engineer shall
include, but not be limited to, the following services:

a. observe the progress of construction in order to determine whether there appear to be any defects or
deficiencies in the construction work or deviations from the drawings and specifications, including
variations from the materials specified and the methods of construction authorized. The Engineer shall not
be required fo puarantee the performance of the general contractor or her/his/its subcontractors;

b. attend job meetings, as required, at which the Engineer shall, on the basis of the Engincer's visitations to the
site and observations thereon, report on the progress of the work and make recommendations concerning the
saine;

c. submit to DPW on the fifieenth and last days of each month, in such form as directed by the State,
observation-based reports regarding the progress of the work;

d. review submittals and furnish recommendations to the State concerning material and equipment, and review
and report on the general contractor’s proposals in connection with changes in the construction contract.
These services are to be performed within five (5) calendar days of receipt of such proposals so as not to
delay the work;

e. review partial payment requisitions submitted by the general contractor within three (3) working days of the
receipt of such submittals;

f. review and comment on shop drawings submitted to her/him/it for review. This service is to be performed
within five (5) working days of the receipt of such submittals unless DPW assents to written notification of
why this cannot be accomplished;

g. within thirty (30) calendar days afler receipt, record on the original final tracings and CAD disks returned fo
her/him/its after the construction contract award all changes made during the period of construction as
furnished and recorded by the general contractor, and, at her/his/its expense, provide reproducible mylars
and updated CAD disks to the State that reflect such changes. The mylars and CAD disks shall become the
property of the State;

h. fully cooperate with DPW during the progress of the work,

In the event fhat the time period of the construction contract is exceeded by more than 10% due to no fault of
the Engineer, the Engineer shall be paid for any additional services required beyond the 10% construction
contract time overrun a reasonable fee to be determined by the Commissioner of DPW, hereinafier called the
"Commissioner.” The question of fauit or no fault on the part of the Engineer shall be determined by the
Conunissioner.
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. In accordance with State requirements, the Engineer shall perform construction adminisiration on construction

projects designed by DPW or other consultants employed by the State.

. The Engineer shall review drawings and specifications prepared by other consultants employed by the State.

Such reviews shall be conducted in accordance with State requirements,

. The Engineer shall provide the engineering services that might become necessary to supplement the work of

DPW personael.

. The Engineer shall notify DPW in writing of any materials encountered on any assignments that appear to be

asbestos or appear to contain asbestos. It is understood that the Engineer is not an asbestos specialist and that
the Engineer's responsibility shall not extend beyond attempting {o identify those materials present that may be
ashestos or may contain asbestos, and informing DPW when such materials are noted. In those cases where
asbestos or asbestos-containing materials are present but are not detected by the Engineer, the Engineer will not
be held liable. All work involving the location, encapsulation, removal, disposal, etc., of asbestos or asbestos-
containing material will be performed by asbestos abatement and air and/or bulk sampling specialists hired by
the State,

The above notwithstanding, should the project assigned involve roofing systems and should the location,
encapsulation, removal, disposal, etc., of asbestos or asbestos-containing materials in such roofing systems be
part of the scope of work agreed to by the State and the Engineer, then the Engineer shall provide such
services. The conditions of provision of such services shall be as set forth in the task letter prepated for the
project, as hereinafter provided in Section C, and the Engineer shall proceed with the asbestos-related work
according to guidelines provided by DPW before commencement of the work.

. THRESHOLD ENGINEERING SERVICES

Qr & proposed structure or addition thereto which exceeds the threshold limit as provided in Sectiop29-276b
of the Connecticnt General Statutes, as revised, the Engineer shall perform the foHowing services when
directednp writing;

a. DESIGNRLAN PHASE

1. Review the~plans, specifications, and structural computations of the stmuCture or addition to be
constructed to defermine their compliance with the requirements of the Stgt€ Building Code to the extent
necessary to assurce stability and integrity of the primary structural spport systems of such structure
or addition;

2. Contact the engineer of record to resolve any disagreements in.design;

3. Submit a written summary fo the Repartment of Public Works. This sununary shall document the items
reviewed and state a conclusion as to“whether the stabifity and integrity of the primary structural support
systems are in conformance with the requitements of the State Building Code. The summary report shall
be affixed with the seal of a professional engineer (structural) licensed in the State of Connecticut.

b. CONSTRUCTION PHASE

Review modifications of approved strugttiral plans and dedign specifications and applicable shop drawings
necessary to determine compliance with the requirements of theState Building Code to the extent necessary
to assure the stability and integrity-of the primary structural supportgystems.

c. SUBMISSIONS
Submit the following:
1. First Submitta

The first scdbmittal shall consist of a wrilten report noting initial structural review coivuents on all plans,
specifications, and structural computations.

2. Second Submittal

The second submittat shall consist of a written report documenting the items reviewed and stating a
conclusion as to whether the stability and integrity of the primary structural support systems are In
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conformance with the requirements of the State Building Code. The report shall be affixed with thescal
of the professional engineer (structural} licensed in the State of Connecticut.

The second 3uhpittal shall also consist of a letter addressed to the State Building Iaspector, including a
surnmary statementadicating which structural aspects were reviewed and gtatifig that the subject project
is in compliance with the State Building Code.

3. Third Submittal

The third submittal shall consist of a writteiregpoft documenting approved structural meodifications to
the plans and specifications during the constructioiphase of the project and stating a conclusion as to
whether the stability and integrity ofthe primary structuratsupport systems are in conformance with the
requirements of the State Building Code.

8. QUALIFICATIONS @F THE ENGINEER FOR THRESHOLD LIMIT REVI AND STRUCTURAL
ENGINEERING-ASSIGNMENTS

The Ex@ineer acknowledges that it is a structural engineer, is currently registered in the State of Cofinscticut as
professional engineer, and has design experience of similar structures or additions to those being reviewet:

. The services specified in Section B shall be performed in accordance with the provisions noted in each task letter

prepared by DPW for each project. Each task letter shall detail the scope of the project and shall specify the total
"fixed fee" compensation, when applicable, for the aforesaid services. The compensation shall be a reasonable
amount determined by the Comunissioner. Such letters shall be issued during the time period of this contract set
forth in Section D and shall specify a time frame for completion of each project. Each task letter shall reference
both a DPW project number and a task number specific to the project. No work shali be performed until the
Engineer receives the approved task letter,

. This contract shall commence with the date this contract was entered into and shall expire on December 30, 2011,

No new projects may be assigned on or after the expiration date, but all projects assigned prior to the expiration
date will be allowed to continue to completion with all the terms and conditions of this contract herein set forth
remaining in full force and effect. The term of this contract may be extended in writing by the Commissioner.

. The maximum total cumufative fee altowed the Engineer under this contract shall not exceed Three Hundred

Thousand Dollars ($300,000.00). The Engineer shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this contract if at such time the Engineer has not received any fee under this contract.

. When approximately 75% of the fee set forth in Section E has been expended, the Engineer shall notify the DPW

A/E Contracts Administrator in writing of the amount of work completed to that date under this contract. Said
notification shall include an itemization of all fees that have been paid to the Engineer pursuant to the work.

. If for reasons of incomplete scope, complexity, etc., a fixed fee cannot be determined by the Commissioner, the

State shall compensate the Engineer for services rendered under this contract on the basis of pre-approved hourly
rates for the personnel assigned to perform the services. The hourly rates shall be determined in accordance with
the provisions set forth in the Office of Policy and Management General Letter No. 97-1 dated November 21,
1996, which ietter is incorporated herein by reference and made a part hereof as though fully set forth herein.
Notwithstanding the preceding sentence, a pre-approved hourly rate shall not exceed a reasonable rate, as
determined by the Commissioner, taking into consideration the skills and experience of the person providing the
services. When pre-approved hourly rates are applicable, the State shall be responsible for payment for overhead
and profit, as set forth in OPM General Letter 97-1. Hourly rate payments shall be made in accordance with the
terms and conditions of each task lefter. Monthly requests for payment shall be submitted on properly prepared
invoice forms with attachments showing actual hours worked, pre-approved hourly rates applied, and any
allowsable additional direct costs included in the statement. The Engineer shall certify that cach amount invoiced is
both accurate and commensurate with the work performed for the State under this contract. The State reserves the
right to periodically audit the Engineer's financial records. It is specifically understood that these pre-approved
hourly rate payments shall only apply for the period of time that the person is actually employed on projects
assigned under this contract. '

The Engineer shall not be reimbursed for per diem expenses or travel expenses.
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Should the Engineer require the services of registered consultants at any time during the duration of this contract,
their names and qualifications shall be submitted to the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any drawings or specifications prepared by them or under
their supervision. The Engineer shall not receive any additional payment from the State in regard to such
consultants unless their services relate to hourly-rate assigned work of the Engineer. In such event, the State shall
reimburse the Engineer for the cost of such services and in addition shall also pay the Engineer ten percent (10%)
of such cost, or such other perceniage deemed reasonable by the Commissioner, for overhead and profit,

Should it be necessary for the Engineer to engage the services of a test boring firm for the purposes of this
contract, the State shall reimburse the Engineer for the cost of such services and in addition shall also pay the
Engineer ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for
overhead and profit.

. If, in the opinion of the State, any special technical service is required which is not usually furnished in

engineering practice and which is not included in this contract, either expressed or implied by the nature of the
work, then the State shall, in writing, authorize the service and the related cost. The Engineer's selection of the
consultant retained in connection therewith is to be submitted for approval.

The State shall reimburse the Engineer for the cost of any such services and in addition shall also pay the Engineer
ten percent (10%) of such cost, or such other percentage deemed reasonable by the Comunissioner, for overhead
and profit,

. Should the Engineer personally wish to perform special services as described in Sections J and K, the Engineer

shall submit to the State a written quotation of the cost of so performing such services. The quotation shall not
inctude, nor shall the Engineer be paid for, an additional percentage of the cost for overhead and profit. In
addition, the Engineer shall arrange to have at least three (3) independent ouiside sources submit written
quotations for the work directly to the State in sealed envelopes. The State shall decide whether to allow the
Engineer to perform the work with the Engineer's own forces based on the Engineer's quotation, and shall notify
the Engineer accordingly.

If at any time during the term of any project assigned under this contract the State should require the Engineer to
make any substantial change in the size or scope of the work or require any substantial change in plan, design, or
specification which shall necessitate the preparation by the Engineer of additional sketches, drawings, or other
documents, or the making of substantial changes in any other document already approved, or upon which
substantial work had been done pursuant to instruction to proceed, then, and in such event, the Engineer shall
prepare the additional documents and make changes as required and shall be entitled to reasonable compensation
therefor. The Commissioner shall determine the amount of such compensation and the manner of payment thereof.
If the State should require any such substantial changes and if these should result in a change in the amount of the
total construction budget for the project, said amount shall be considered changed to an amount determined by the
Cominissioner.

The above notwithstanding, should it be necessary for the Engineer to prepare any such additional documents or
make changes in the same for purposes of meeting the budget requirements of the project, and where an increase in
the cost of labor andfor materials is not the governing factor, the Engincer shall perform such duties without
receiving additiona! compensation,

In addition, if at any time during the term of this contract the State should request the Engineer to reduce the scope
of services originally agreed upon for any project assigned under this contract, the Engincer shall then reduce said
scope of services, as requested, and the Engineer's fee for such project shall be reduced by a fair and equitable
amount determined by the Commissioner,

. It is mutuaily agreed and understood that all finished and unfinished documentation prepared pursuant to this

contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof, The State agrees that all such documentation is not {o be altered by others and is to be
used only in conjunction with the project for which it was prepared unless written consent is obtained from the
Engineer. Such consent will not be withheld provided the State agrees that upon any alterations of the Engineer's
documents by others, or upon reuse of the documents for any other project, the Engineer will be relieved by the
State of any and all responsibility arising out of such alterations or reuse or in connection therewith, The
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provisions of this section shall survive the termination of this contract and shall thereafter remain in full force and
effect.

0. The Engineer covenants and agrees to perform the services called for under this contract in accordance with the
standards and practices of the Engineer's profession.

P. Indemuification.

a. The Engineer shall indemnify, defend and hold harmiess the State and its officers, representatives, agents,
servants, employees, successors and assigas from and against any and all (1) Claims arising, directly or
indirectly, in connection with the contract, including the noncompliance with applicable statutes, codes and
regulations, or the acts of commission or omission (collectively, the "Acts") of the Engineer or Engineer
Parties; and (2) liabilities, damages, losses, costs and expenses, including but not linited to, attorneys' and
other professionals' fees, arising, directly or indirectly, in connection with Claims, Acts or the contract. The
Engineer shall use counsel reasenably acceptable to the State in carrying out its obligations under this section.
The Engineer’s obligations under this section to indemnify, defend and hold harmless against Claims includes
Claims concerning confidentiality of any Records, any intellectual property rights, other proprietary rights of
any person or entity, copyrighted or uncopyrighted compositions, secret pracesses, patented or unpatented
inventions, articles or appliances furnished or used in the performance of the contract,

b. The Engineer shall reimburse the State for any and all damages to the real or personal property of the State
caused by the Acts of the Engineer or any Engineer Parties. The State shall give the Engineer reasonable
notice of any such Claims.

¢.The Engineer’s duties under this section shall remain fully in effect and binding in accordance with the terms
and conditions of the contract, without being lessened or compromised in any way, even where the Engineer
is alleged or is found to have merely contributed in part to the Acts giving rise to the Claims and/or where the
State is alleged or is found to have contributed to the Acts giving rise to the Claims,

d. The Departiment of Public Works shali be entitled to recover under the Engineer’s insurance policy even if a
body of competent jurisdiction determines that the Department of Public Works or the State are contributorily
nepligent.

e. The rights provided in this section for the benefit of the State shall encompass the recovery of attorneys’ and
other professionals’ fees expended in pursuing a Claim against a third party.

f. This section shall survive the termination of the contract and shall not be limited by reason of any insurance
coverage.

g. Definitions. Unless otherwise indicated, the terims included above shall have the following corresponding
definitions:

Claims: All actions, suits, claims, demands, investigations and proceedings of any kind, open, pending or
threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in any foram.

Engineer Parties: An Engineer’s members, divectors, officers, shareholders, pariners, managers, principal
officers, representatives, agents, servants, consultants, employees or any one of them or any other person or
entity with whom the Engineer is in privity of oral or written contract and the Engineer intends for such other
person or entity fo perform under the contract in any capacity.

Records: All working papers and such other information and materials as may have been accumulated by the
Engineer in performing the contract, including but not limited to, docuinents, data, plans, books,
computations, drawings, specifications, notes, reports, records, estimates, summaries, memoranda and
correspondence, kept or stored in any form.

Q. INSURANCE

The Engineer for the duration of this contract, including any extension of the original contract term, must carry
insurance fo protect the interests of the State. The Engineer must obtain statutory workers' compensation and
employers' liability insurance, comprehensive automobile liability insurance, commercial general liability
insurance, and professional services liability insurance to not less than the minimum limits as required in this
section, all at no cost to the State.
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1. Statutory Workers’ Compensation and Employers' Liability:

a. Workers' Compensation: Statutory limits
b. Employers’ Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by illness: $100,000 each employee
$500,000 policy limit

2. Commercial General Liability:
Combined single limit: $1,000,000 each occurrence
$2,000,000 annual aggregate

3. Comprehensive Automobile Liability
(to include owned, non-owned, and hired vehicles):
Combined single limit $1,000,000 each occurrence
$1,000,000 annual aggregate

4. Professional Services Liability Insurance: The Engineer shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services Hability insurance policy with $1,000,000.00 minimuin
coverage for negligence and errors and omissions. If any claims are paid against its professional services
Hability insurance policy, the Engineer agrees to purchase additional insurance in order to maintain the
minimn coverage of $1,000,000.00. The insurance shall remain in effect during the entire duration of this
contract and for eight years after substantial completion of the project. For policies written on a “Claiins
Made” basis, the Engineer agrees to maintain a retroactive date prior to or equal to the effective date of the
contract. The Engineer shall contractually require any structural engineering firm it hires to maintain
professional liability insurance in the same amount and with the same provisions indicated above. The
Engineer’s policy shall provide that it shall indemnify and save harmless the State and its officers, agents and
employees from claims, suits, actions, damages and costs of every name and description resulting from
negligence and emors and omissions in the work performed by the Engineer under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shail be issued by an insurance company or
companies satisfactory to the DPW and shali contain a provision that coverages will not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days' prior written notice has been given fo the DPW. Each
insurance policy shall state that the insurance company agrees to investigate and defend the insured against all
claims for damages to the extent that ali alleged damages might be covered by insurance. Such insurance policies
shall name the State as an additional insured, except that the State shall not be named as an additional insured with
respect to the coverage for the statutory workers' compensation, automobile liability, and employers’ liability
insurance and to the coverage for professional liability msurance. Certificates of insurance showing such
coverages as required in this section shall be filed with the DPW prior o the time this contract is executed on
behalf of the State.

. SUSPENSION OF THE WORK

1. The State, at any time, may suspend all or any part of the services of the Engineer. In such event, the Enginecer
shall be given three (3) days' notice of such suspension in writing by registered or certified mail to the
Engineer's address as given for correspondence purposes. The mailing of such notice shall preclude any claim
on the part of the Engineer as to failure to reccive notice of such suspension.

2. In the event of suspension by the State as noted above, the Engineer shall be entitled to such compensation as
the Commissioner shall deem reasonable,

3. Should the State reactivate any assigned work covered by this contract, in whole or in parf, within one year
from the time the work was suspended, any fees paid to the Engineer pursuant to this contract shall be applied
as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation
occur after a period of suspension exceeding one (1) year, the Engineer and the State may renegotiate the fees
for the work based on current conditions or either may unilaterally elect to terminate the remaining work.

4. In the event the State decides to suspend any work under this contract, the State shall become entitled, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

5. If the Engineer should be unwilling or unable to perform the services required by this contract at the time the
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State desires to reactivate the work after a period of suspension, then all finished or unfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof.

S. TERMINATION OF CONTRACT
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L.

Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate
the contract whenever he determines in his solg diseretion that such termination is in the best interest of the
State, Any such termination shall be effected by delivery to the Engineer of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Engineer's address as fiznished to
the State for purposes of correspondence, or by hand delivery. Upon receipt of such notice, the Engineer shall
both immediately discontinue all services affected {unless the notice directs otherwise) and deliver fo the State
all data, drawings, specifications, reports, estimates, summaries, and such other information and materials as
may have been accumulated by the Engineer in performing her/his/its duties under this contract, whether
completed or in progress. All such documents, information, and materials shall become the propeity of the
State.

If the termination is for the convenience of the State, the Engineer shall be entitled to receive reasonable
compensation for services alveady satisfactorily performed and accepted, but no amount shall be allowed for
anticipated profit on unperformed services. The Commissioner shall determine the amount of such
compensation.

If the termination is for reason of failure of the Engineer to fulfill her/his/its contract obligations, the State may
take over the work and prosecute the same to completion by confract or otherwise. Tn such event, the Engineer
shall be liable to the State for any additional costs occasioned o the State thereby.

If after notice of termination for failure of the Engineer to fulfill her/his/its contract obligations it is determined
that the Engincer had not so failed, the termination shall be deemed to have been effected for the convenience
of the State. In such event, the Engineer shall be entitled to reasonable compensation as provided in Paragraph
2 of this section.

The rights and remedies of the parties provided in this section are in addition to any other rights and remedies
provided by law or under this contract.

. Hthe Engineer is a sole proprietor and the Engincer should die during the term of this coniract, this contract shall

be considered terminated. In the event of such termination, the Engineer's estate shall be entitled to a reasonable
payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall
have the right to immediate use and possession of, all finished and unfinished documents prepared under this
confract, The Commissioner shall determine the amount of such payment.

U. CONFIDENTIALITY OF DOCUMENTS

1.

The Engineer agrees on behalf of the Engineer and the Engineer’s principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Engineer's work and duties under this contract,
This limitation on use applics to those items produced by the Engineer, as well as to those items received by
the Engineer from the Department of Public Works or others in connection with the Engineer's work and
duties under this contract.

The Engineer further agrees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
coniract. No other disclosure shall be permitted without the prior written consent of the Department of Public
Works,

The Engineer firther agrees that the following provision will be included in its contracts with sub-consultants:

Any and all drawings, specifications, maps, repoits, records or other documents associated
with the contract work shall only be utilized to the extent necessary for the performance of
the work and duties under this contract. Said drawings, specifications, maps, reports,
records and other documents may not be released to any other entity or person except for
the sole purpose of the work described in this contract. No other disclosure shall be
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permitted without the prior written consent of the Department of Public Works. When any
such drawings, specifications, maps, reports, records or other documents are no longer
needed, they shall be destroyed.

V. NON-DISCRIMINATION, References in this section fo "contract” shall mean this Contract and references to

"contractor” shall mean the Engineer.

(a)

(b)

(©

(d)

0]

The following subsections are set forth here as required by section 4a-60 of the Connecticut General Statutes:

(1} The contractor agrees and warrants that in the performance of the contract such contractor wiil not
discriminate or permit discrimination against any persen or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental refardation, mental disability or
physical disability, including, but not limited to, blindness, unless it is shown by such contractor that such
disability prevents performance of the work involved, in any manner prohibited by the laws of the United
States or of the state of Connecticut. The contractor further agrees to take affirmative action to insure that
applicants with job-related qualifications are employed and that employees are treated when employed
without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, mental
retardation, mental disability or physical disability, including, but not limited to, blindness, unless it is shown
by such contractor that such disability prevents performance of the work involved; (2) the contractor agrees,
in all solicitations or advertisements for employees placed by or on behalf of the contractor, to state that it is
an "affirmative action-equal opportunity employer" in accordance with regulations adopted by the
commission; (3) the confractor agrees to provide each labor union or representative of workers with which
such contractor has a collective bargaining agreement or other contract or understanding and each vendor
with which such contractor has a contract or understanding, a notice to be provided by the comission
advising the labor union or workers' representative of the contractor's commitments under this section, and fo
post copies of the notice in conspicuous places available to employees and applicants for employment; (4)
the contractor agrees to comply with each provision of this section and sections 46a-68e and 46a-68f and
with each regulation or relevant order issued by said commtission pursuant to sections 46a-56, 46a-68e and
46a-68f; (5) the contractor agrees to provide the Commission on Human Rights and Opportunities with such
information requested by the commission, and permit access to pertinent books, records and accounts,
concerning the employment practices and procedures of the contractor as relate to the provisions of this
section and section 46a-56.

If the contract is a public works contract, the contractor agrees and warrants that he will make good faith
efforts to employ minority business enterprises as subcontractors and suppliers of inaterials on such public
works project.

"Minority business enterprise” means any smail contractor or supplier of materials fifty-one per cent or more
of the capital stock, if any, or assets of which is owned by a person or persons: (1) Who are active in the
daily affairs of the enterprise, (2) who have the power to direct the management and policies of the enterprise
and (3) who are members of a minority, as such term is defined in subsection {(a) of section 32-9n; and
"good faith” means that degree of diligence which a reasonable person would exercise in the performance of
legal duties and obligations. "Good faith efforts” shall include, but not be limited to, those reasonable initial
efforts necessary to comply with statutory or regulatory requirements and additional or substituted efforts
when it is determined that such initial efforts will not be sufficient to comply with such requirements.

Determination of the contractor's good faith efforts shall include but shall not be limited to the following
factors: The contractor's employment and subcontracting policies, patterns and practices; affitmative
advertising, recruitment and training; technical assistance activities and such other reasonable activities or
efforts as the commission may prescribe that are designed to ensure the participation of minority business
enterprises in public works projects.

The contractor shall develop and maintain adequate documentation, in a snanner preseribed by the
commission, of its good faith efforts.

(f) The contractor shall include the provisions of sections (a) and (b) above in every subcontract or purchase order

217

entered into in order to fulfill any obligation of a contract with the state and such provisions shall be binding
on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the commission.
The contractor shalt take such action with respect to any such subcontract or purchase order as the
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commission may direct as a means of enforcing such provisions including sanctions for noncompliance in
accordance with section 46a-56; provided, if such contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the commission, the contractor may
request the state of Connecticut to enter info any such litigation or negotiation prior thereto to profect the
interests of the state and the state may so enter.

(g) The following subsections are set forth here as required by section 4a-60za of the Connecticut General
Statutes:

{1} The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or of the state of Connecticut, and that
employees are treated when employed without regard to their sexual orientation; (2) the contractor agrees to
provide each labor union or representative of workers with which such contractor has a collective bargaining
agreement or other contract or understanding and each vendor with which such contractor has a contract or
understanding, a notice to be provided by the Cotmmnission on Human Rights and Opportunities advising the
labor union or workers' representative of the contractor’s commitiments under this section, and to post copies
of the notice in conspicuous places available to employees and applicants for employment; (3) the contractor
agrees to comply with each provision of this section and with each regulation or relevant order fssued by said
commission pursuant to section 46a-56; and (4) the contractor agrees o provide the Commission on Human
Rights and Opportunities with such information requested by the cominission, and permit access to pertinent
books, records and accounts, concerning the employment practices and procedures of the contractor which
relate to the provisions of this section and section 46a-36.

(h) The contractor shall inclade the provisions of section {g) above in every subcontract or purchase order
entered into in order to fulfili any obligation of a contract with the state and such provisions shall be binding
on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the commission.
The contractor shalt take such action with respect to any such subcontract or purchase order as the
commission may direct as a means of enforcing such provisions including sanctions for noncompliance in
accordance with section 46a-56; provided, if such contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the commission, the contractor may
request the state of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
interests of the state and the state may so enter.

(i} For the purposes of this entire Non-Discrimination section, "contract” includes any extension or modification
of the contract, "contractor” includes any successors or assigns of the contractor, "marital status" means
being single, mairied as recognized by the state of Connecticut, widowed, separated or divorced, and "mental
disability" means one or more mental disorders, as defined in the most recent edition of the American
Psychiatric Association's "Diagnostic and Statistical Manual of Menfal Disorders”, or a record of or
regarding a person as having one or more such disorders. For the purposes of this section, "contract” does
not include a coniract where each contractor is (1) a political subdivision of the state, including, but not
limifed to, a municipality, (2) a quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any
other state, including but not limited to any federally recognized Indian tribal governments, as defined in
Conn. Gen. Stat. Section 1-267, (4) the federal governument, (5) a foreign government, or (6) an agency of a
subdivision, agency, state or government described in the finmediately preceding enumerated items (1), (2),

(3), @ or (3).

W. Executive Orders. The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and
Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in
the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fully set
forth in it. At the Contractor’s request, the Client Agency shall provide a copy of these orders to the Contractor.
The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13,
2006, concerning confracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated Aprii
17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terins and
conditions.
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1. The contractor agrees to abide by such Executive Orders.

2. The State Contracting Standards Board may review this contract and recommend termination of the contract
for a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of the general
statutes, or wanton or reckless disregard of any state contracting and procurement process by any person
substantially involved in such contract or state contracting agency.

3. This contract may be cancetled, terminated or suspended by DPW or the Siate Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this contract.
The State Labor Commissioner shail have continuing jurisdiction regarding contract performance concerning
nondiscrimination and listing all employment openings with the Connecticut State Employment Service until
the contract is completed or until the contract is terminated prior to completion,

4. The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and Rules
issued by the State Labor Commissioner to implement Executive Order No. Three, and that the contractor will
not diseriminate in its employment practices or policies, will file all reports as required, and will fully
cooperate with the State of Comnecticut and the State Labor Commissioner.

5. This contract may be cancelied, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of
Executive Order Sixteen, and the requirement to comply with said order, in atl contracts with its contractors,
subcontractors, consultants, subconsuliants and vendors.

X. This contract is subject to the provisions of the Department of Public Works Sexuat Harassment Policy (“Policy™)
and, as sach, the contract may be cancelled, terminated, or suspended by the State in the event that the contractor,
its employees, contractors, subcontractors, consultants, subconsuliants, or vendors engage in behavior prohibited
by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit A). The contractor
agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all
contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

Y. The Summary of State Ethics Laws posted on the DPW home page (http://www.ct.gov/dpw/site/default.asp), and
as may be revised from time to time, s incorporated herein by reference as if fully set forth herein. This Summary
may be found by clicking on “Affidavits."

Z., LARGE STATE GOVERNMENT CONTRACTS

if the Engineer is a large state contractor, the Engineer shall comply with the provisions of Section 4-61dd of the
Connecticut General Statutes, as may be revised.

1. “Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised.

2. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any persommnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-
61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more than
five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract. Each
violation shall be a separate and distinet offense and in the case of a continuing violation each calendar day’s
continuance of the violation shall be deemed to be a separate and distinct offense. The executive head of the
state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court
for the judicial district of Hartford to seek imposition and recovery of such civil penalty.

3. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
confractors in a conspicuous place that is readily available for viewing by the employees of the contractor,

AA, ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Engineer shali annually submit, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed annual contract certification to Room 437, 165 Capitol Avenue, Hartford,
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CT 06106, to the attention of the Contracts Secretary. For the purposes of this section, the execution date of the
contract shall be the date the Commissioner of DPW signs the contract.

BB. CONNECTICUT LAW

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the
State of Connecticut.

CC. APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Connecticut General Statutes Section 4b-23(i), it is essential for the Engineer contracting with the
Department of Public Works to understand that the approval of the State Properties Review Board must be granted
before the Engineer's task can begin. By providing service without a properly executed task letter under this
contract, the Engineer accepts the risk that payment will not be made by the State of Connecticut.

DD, CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agreements or contracts having a value of $100,000 or more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s
notice advising state contractors of state campaign contribution and solicitation prohibitions, and will inform its
principals of the contents of the notice. See Attachment [SEEC Form 11}.

EE. SOVEREIGN IMMUNITY

Nothing in this contract shall be construed as a waiver or limitation upon the State’s sovereign irﬁmunity. To the
extent this section is found to be inconsistent with any other part of this contract, this section shall control. This
section of the contract shall survive the completion and/or termination of this coniract,

FF. APPROVAL OF THE ATTORNEY GENERAL’S OFFICE

This contract shail become effective when it is approved as to form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, or an Associate Attorney General of the
State of Connecticut.

GG.STATE’S RIGHTS OF INSPECTION, AUDIT AND COLLECTION; MAINTENANCE OF RECORDS

(a) Allservices performed by and material supplied by the Engineer under this contract shall be subject to the
inspection and approval of the State at all times, and Engineer shall furnish all information concerning such
material and services as may be requested by the State.

(b) The Engineer shall maintain, and shall require each of its subcontractors hereunder to maintain, accurate and
complete records, books of account and other docuents that delineate the nature and extent of the State’s,
Engineer’s, and, in the case of each subcontract, the applicable subcontractor’s, performance hereunder. The
Engineer shall maintain all such documentation and any and all other of its records (whether stored in
electronic or other form) that in any way pertain or relate to this contract and/or the actual or alleged
performance and/or lack of performance by any party hereunder (individually and collectively, “Records”) at
the Engineer’s address provided on the first page of this contract or such other location as is approved in
writing in advance by the State.

(c) The Engineer agrees to make all of its Records available for inspection and/or examination by the State's
authorized representatives during reasonable hours, The State and its representatives also shall have the
right, at reasonable hours, to inspect and examine all of the pari(s) of the Engineer’s and its subcontractors’
plant(s) and/or place(s) of the businesses which, in any way, are related to, or involved in, the performance of
this contract and/or any subcontract to ensure compliance with the same. Except in the case of suspected
fraud or other abuse or in the event of an emergency, the State will give the Engineer at least twenty-four
(24) hours notice of any intended inspections or examinations.

(d) At the State's request, the Engineer shall provide the State with hard copies of or electronic media containing,
any data or information in the possession or control of the Engineer which pertains to the State's business or
this contract.
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(e) The Engineer agrees that it will keep and preserve or cause to be kept and preserved all of its Records until
three (3) years after the latter of (i) final payment under this confract, or (ii} the expiration or earlier
termination of this contract, as the same may be extended or renewed, and any holdover period.

{f) The Engineer also agrees that it will require each subcontractor under this contract to maintain all of its
Records until three (3) years after the expiration or earlier termination of said subcontract or other agreement, as
the same may be renewed or extended.

(g) Ifany litigation, claim or audit is started before the expiration of said three {3) year periods, such records
shall be (and shall be required to be) retained until all litigation, claims or audit findings have been resolved.

() The Engineer shall incorporate the provisions of this Section, including this subsection (h), verbatim into any
contract or other agreement it enters into with any subcontractor under this contract.

IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the DPW, and the Engincer have
executed this contract.

Attested by: State of Connecticut

oy fitsarns V- Cuils

Raeanne V., Curtis
Its Commissioner

% R Har+
of the Department of Public Works

/ML/ @ %&Q— Date signed%%ﬁ'f&. 3 = A O“i

Fitness Q/ M

Witniess

Attested by: Walker Parking Consultants/Engineers, Inc,

Witness | ~ /~Reveely ly\ TRASOESEOUA,

, Duly Authorized

A ( Al W

Hffmess \Aﬂzﬂ YRRV N

Wy -

Attorney General

SRR *'.;“i‘:' CINLIAL

Date signed: //Z; i(/ / 0?
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Exhibit A
SEXUAL HARASSMENT POLICY STATEMENT
All personne! of the Department of Public Works have the responsibility for maintaining high standards of honesty, integrity, impartiality and conduct to
assure proper performance and maintenance of public trust. Sexual harassment violates these standards, especially with regards to principles of equal

opportunity, and specific acts of such misconduct will result in the severest of disciplinary action that can be taken,

Acls of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VIL as amended and Connecticut General Statutes 46a-60 as a
diseriminatory practice.

As the Commissioner of the Depariment of Public Works, T will uvader no circumstances tolerate any incidents of this type of behavior. Specifically, any
supervisors, who use implicit or explicit sexual behavior to control, influence, or affect the career, pay or job of an employee is engaging in sexual
harassment. Similarly, any employee who makes deliberate or repeated offensive verbal comments, gestures, or physical contact of a sexual nature in the
work environment is also engaging in sexual harassment,

Sexuat harassiment can include verbal abuse such as sexual insults, lewd or suggestive conunents, or unwelcome jokes of a sexual nature, Sexually
suggestive objects er sexually explicit posters, calendars, photographs, cartoons, drawings or other explicit materials are inappropriate in a state workplace
and can contribute to creating & hostile or offensive work environment.

Individuals who are sexually harassed by supervisors, co-workers, or peeis should make it clear that such behavior is offensive. Individuals can filea
sexual harassment complaint to the appropriate source(s) for investigation of the matter, so that action can be taken to ensure a work environment free of
sexual harassment,

Sexugl harassment is totally unacceptable cenduct; it undermines the infegrity of the employment relationship, debilitates meorale, and interieres with the
work preductivity of the organization.

1 shall expect every manager and supervisor to ensure {hat any instance of sexual harassment is dealt with swiftly, fairly, and effectively, All substantiated
complaimts will result in the strongest disciplinary action available to the Department,

SEXUAL HARASSMENT NARRATIVE

Sexual harassment is a particular type of sex discrimination. Like alf sexual discrimination, it is illegal. It violates high standards of honesty, integrity,
impartiality and conduct required of all sections of the Depariment of Public Works. It also interferes with and impedes work productivity.

Sexual harassment is defined as "any unwelcome sexual advances or requests for sexual favors or any conduct of a sexual nature when:
1. Submission e such conduct is made either explicitly or implicitly a term or condition of an individual's employment;
2. Submission {o or rejection of such conduct by any individual is used as the basis for employment decisions affecting such individual; or

3. Such conduct has the purpose or effect of substantially interfering with an individual's work performance or creating an intimidating, hostile or
offensive working environment.”

You may file a eomplaint with your supervisor, the Human Resources Office at {860} 713-5304 or Johnette Tolliver, the agency’s designated Equal
Employment Opportunity Specialist at (360) 713-5394.

Signed by Commissioner Raeanne V. Curtis on May 30, 2008,
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SEEC FORM 11

NOTICE TO EXECUTIVE B CH STATE CONTRACTORS AND PROSPECTIVE STATE
CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

This notice Is provided under the authority of Connecticut Genaral Statutes 8-612(g)(2), as amended by
F A 07-1, and is for the purpose of informing state coniractors and prospective state contractors of the
following law (italicized words are defined below):

Campaign Contribution and Solicitation Ban

No statas cordracler, prospective slafe contractor, principal of a state contractor or principal of a
prospective stafe contractor, with regard to a stale confract or state conlract solicitatfon with or from a
state agency in the executive branch or a quasi-publio agency or 2 holder, or principal of a holder of a
valld prequalification cerlificate, shall make a contribution o, or sofieit contributions on behalf of (i) an
explératory commitiee or candidate commiltee eslablished by a candidate for nomination or election to
the offlce of Governor, Lieutenant Governor, Attomey General, State Comptroller, Secretary of the State
or State Treasurer, (/) a political commitiee autharized to make contributions or expenditures to or for the
benafit of such candldates, or (jii) a party committes;

in addition, no helder or principal of a holder of a valid prequalification cerlificate, shall make a
contribution 1o, or solicit contributions on behalf of (i} an exploratory committee of candidate commitiee
establishied by a candidate for nomination or sleclion to the office of Slate senator or Slate
representative, (i} a political committee authorized to make contributions or expenditures to or for the
benaefit of such candidates, or (ill) a party commitiee.

Duty to Inform
State contractors and prospective state contractors are required to inform thelr principals of the above
prahibitions, as applicable, and the possible penalties and other consequences of any violation thereof

Penaltles for Violations
Contiibutions or solicitations of contributions made in violation of the above prohibltions may result in the
faltowing civil and eriminal penalties:

Civil penalties--$2000 or twice the amount of the prohibited contribution, whichever is greater, against a
principal or a confractor Any state contractor or prospective state contractor which falls to make
reasonable efforfs to comply with the provisions requiring notice to its principats of these prohibitions and
the possible consequences of their violations may also be subject to civil penalties of $2000 or fwice the
amount of the prohibited contributions made Ly their principals
Criminal psnatties--Any knowing and willful violation of the prohibition ls a Class D felony, which may
subject the viotator fo imprisonment of not more than 5 years, or $5000 in fines, or both.

Confract Consequences
Contributions made or sollcited in viclation of the above prohlblllons may result, in the case of a state

contractor, in the contract being voided.

Confributions made or sollcited in violation of the above prohibitlons, in the case of a prospective state
contractor, shall result in the contract described In the state contract solicitation not helng awarded to the
prospective state coniractor, unless the State Elections Enforcement Commission determines that
mitigating ¢lreumstances exist conserning such violation

The State will not award any other state conteact to anyone found in viclation of the above prohibitions for
a period of one year after the election for which such contribution Is made or solicited, uniess the State
Elections Enforcement Commission determines that mitigating circumstances exist concerning such
violation.

Additional information and the entire text of P A 07-1 may be found on the wabsite of the State Elections
Enforcement Commission, www.ct.qov/sesec. Click on the link fo “State Contractor Contribution Ban



Definitions:
“State contracior means a person, business entily o nonprodit organization that enters into a state confract. Such

person, business entity or nenprofit erganization shall be deemed to be a state confractor until Decamber thirty-first of
the year In which such contract terminates. "State contracfor” does not include a municipalily or any other political
subdivision of the state, Including any enfities or assoclations duly created by the municipality or political subdivision
exclusively amongst themselves to further any purposs authorized by statute or charler, or an smployes in the
execufive or leglsiative branch of state government or a quasi-public agency, whether in the classified or unclassified
servica and full or parttime, and enly in such person's capacity as a state or quasi-public agency employee

"Prospactive state contracior” means a person, business entity or nonprofit organization that (i) submits a response fo
# state contract solicitation by the stafe, a state agency or a quasi-public agency, or a proposal In response to a
raquest for proposals by the stats, a state agency or a quasi-public agency, uniil the contract has been entered Into,
or (i} holds a valid prequalification certficate issued by the Commissioner of Administrative Services under section
4a-400 “"Prospactive state contractor” does not include a municlpality or any other political subdivision of the state,
including any enfities or associations duly created by the municipality or political subdivision exclusively amongst
themselves fo further any purpose authorized by statute or charter, ar an employes in the executive or Jegislative
branch of state government or a quasi-public agency, whather in the classified or unclassified service and full or part-
tima, and only in such person's capacity as e stete or quasi-public agency employes.

“Principal of a state contractor or prospective state conlractor* means (i) any individual who is a member of the board
of directors of, or has an ownership interest of five per cent or more in, a slale confracior or prospeclive state
contractor, which Is a business entily, except for an individual who is a member of the board of direciors of a nonprofit
organization, (il) an individuat who is employed by a stale contraclor or prospective state conitractor, which is a
business entity, as president, freasurer or execulive vice president, {iil) an individual who Is the chief executive officer
of a state contractor or prospective stafe contractor, which is not a business entity, or if a siate contractor or
prospactive state contractor has no such officar, then the officer who duly possesses comparable powers and duties,
(iv) an officer or an employee of any state contractor or prospective state contractor who has manageral or
discretionary responsibiliies with respact fo & slate confract, (v} the spouse or a dependent child whe is eighteen
years of age or older of an individual described in this subparagraph, or {vi} a political commiitern established or
controlled by an individual described in this subparagraph or tha business entity or ronprofit organization that is the
state confractor or prospective state contractor.

"State contract® means an agreement or contract with the sfate or any state agency or any quasi-public agency, let
through a procurement process or othsrwise, having a value of fifty thousand dollars or more, or a combination or
sdries of such agreemants or contracts having a value of ene hundred thousand dollars or more in a calendar year,
for (i) the rendition of services, (i) the furnishing of any goods, material, supplies, equipment ot any ltems of any kind,
{iit} the constiuction, alferation or repair of any public building or public work, {iv) the acquisition, sale or lease of any
jand or bullkding, {v) a icensing amangement, or (vi) a grant, loan or loan guarantee "State contract” does not include
any agreement or contract wilh the state, any slate agency or any quash-public agency that is exclusivaly federally
funded, an aducation loan or a loan fo an Individual for other than commercial purposes.

"State confract soliciation” means a request by a shte agency or quasi-public agency, in whatever form isstiad,
including, but not limited to, an invitation fo bid, request for proposals, request for information or request for quotes,
inviting bids, quotes or other types of submittals, through a competitive procurement process or another process
authorized by law waiving competitive procurament

*Managerial or discreionary responsibiliies with respect fo a state contract” means having direct, extensive and
substantive responsibiliies with respect to the negofiation of the state contract and not peripheral, clerical or
ministerial responsibltities.

*Dependant child® meana a child residing in an individual's housshold who may legally be claimed as a dependent on
the federal income tax of such individual.

"Sollcit® means {A) requesting that a contribition be made, (B) participating in any fund-ralsing activities for a
candidate committee, exploratory commitiee, political committes or parly cemmiltes, including, but not limited to,
forwarding tickets fo potential contributors, racsiving contributions for transmission fo any stich commitize or bundiing
contributions, {C) seiving as chairparson, reasurer or deputy treasurer of any such committes, or (D) establshing a
political committee for the sole purpese of soliciting or receiving contributions for any commitiee. Soficit does not
Inchwde: (i) making a contribution that is othenwise pemmitted by Chapler 155 of the Connecticut Goneral Statutes; (il)
informing any person of a posifion taken by a candidate for public office or a public official, (ill) notifying the person of
any activities of, or contact information for, any candidate for public office; or (iv) serving as a member in any party
committea or as an officer of suéh committtes that is not atherwiss prolibited in this section




STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

ENGINEER'S CONTRACT FOR ON-CALL SERVICES
Vehicular Parking Consultant Services

CONTRACT NUMBER: OC-DPW-YEH-0015

Y —
This contract is entered into this 25 day of )Q’JM’/)?L(/-%/L, s AT , by and between

Macchi Engineers LLC
44 Gillett Street
Hartford, CT 06105

hereinafter called the "Engineer” or "contractor,” and the State of Connecticut, hereinafter called the "State," acting
herein by its Commissioner of the Department of Public Works (DPW), duly authorized under the provisions of
Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised.

WITNESSETH

Whereas the Staie is desirous of having the Engineer provide services to temporarily augment State forces in the
preparation of design plans, specifications, estitnates, and related data and studies for various infrastructure projects
throughout the State, and

Whereas the Engineer is experienced as to work on all types of infrastructure projects, and

Whereas the Engineer is desirous of performing such work;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the parties hereto do hereby
agree as follows:

A, For each specific project assigned under this contract, the Engineer shall furnish a project manager, architects,
engineers, and other personnel to do work when directed as hereinafter provided. TFor all such projects, the
Engineer agrees to follow the applicable provisions set forth in the manual entitled "Consultants Procedure
Manual" dated October 2008, and prepared by the State of Connecticut, Departraent of Public Works, given to the
Engineer prior to this contract being entered into, and which may be modified from time to time.

B. For each specific project assigned under this contract, the Engineer shall perform the following services when
directed in writing:

1. DESIGN SERVICES. The Engineer shall perform services during the schematic design phase, the design
development phase, the contract documents phase, and the bidding period as hereinafter specified.

a. Schematic Design Phase

Pursuant to conferences with the State, designs shall be prepared by the Engineer to encompass the general
program of the project. These designs shall consist of small scale drawings, elevations, sections, and
outline specifications. All specifications shall be prepared in accordance with the CS1 (Consiruction
Specifications Institute) format. At this time the Engincer shall make sufficiently accurale estimates to
determine the feasibility of constructing the project within the funds available. At the beginning of the
schematic design phase, the Engineer shail engage her/his/its consultants as set forth in Section 1. The
Engineer shall submit for review and approval the number of sets of drawings, specifications, and detailed
cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section C.

While preparing such drawings, specifications, and detailed cost estimates, the Engineer shall investigate
any factors that may conflict with the use of the site as proposed, such as neighboring building lines, zoning
regulations, sanitary codes, health and fire laws, local ordinances, etc., and shall report her/his/its findings
thereon to the State when submitting schematic design phase drawings, outline specifications, and detailed
cost estimates.
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If the estimate agreed to by the State and Engineer exceeds the funds anthorized for construction, or if the
State and Engineer cannof agree upon an estimate of the probable construction cost and the probable cost of
construction as determined by the State exceeds both the Engineer's estimate and the funds authorized for
construction, then the State shall have the right to require the Engineer to make such revisions as the State
deems necessary at the time to bring the cost within the funds authorized for construction.

. Design Development Phase

The Engineer must receive writlen notice from the State to proceed with the design development phase
before commencing the phase. The design development phase drawings shall show the extent of the site,
location of the project on the site, and the general disposition of the principal featares and equipment
embodied in the project, and shall be sufficiently developed so as to fix and illustrate the size and character
of the project in all of its essential basic particulars as to kinds of materials, types of structure, and
mechanical and electrical systems. All specifications shall be prepared in accordance with the CSI format.
The Engineer shall submit for review and approval the number of sets of drawings, specifications, and
detailed cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section
C.

Submitted with the design development phase drawings and specifications shall be an estimate of the cost of
construction predicated on the same, and broken down into the major sub-trades for the construction of the
building, with separate figures for special items such as equipment, site work, and utility lines. Basic
engineering and other drawings and specifications shall also be provided at this time by the engineers and
other consultants working under the direction of the Engineer.

As the drawings submitted during this phase are to form the basis of the whole concept of the project, they
shall be reviewed by the State for conformance to functional and technical requirements of the project and
approved by the State before the Engineer proceeds to the next phase. 1t is understood, however, that such
review and approval does not relieve the Engineer from any responsibility arising out of the State's reliance
on the Engineer’s professional skill and ability to discharge her/his/its services as required by this contract,

. Contract Documents Phase

The Engineer must receive wrillen notice from the State to proceed with the contract documents phase
before commencing the phase. The documents to be provided in this phase are a part of the construction
contract and as such must explain in substantial detail the full scope of the work to be included in, and
performed under, the construction contract.

A final detailed estimate of the cost of construction, including unit prices, quantities, labor and materials,
predicated on the coniract documents phase drawings and detailed specifications, shall be included as a part
of this phase. All specifications shall be prepared in accordance with the CSI format and in accordance
with Part II of Chapter 60 of the Connecticut General Stafutes, as revised, when applicable. The Engineer
shall submit for review and approval the number of sets of drawings, specifications, and detailed cost
estitnates specified in the task letter prepared for the project, as hereinafter provided in Section C. Such
review and approval by the State does not relieve the Engineer of responsibility arising out of the State's
reliance on the Engineer's professional skill and ability to discharge herthis/its services as required by this
contract,

All original final tracings shall, together with the specifications typed in letter quality print on one side of 8
1/2"x 11" white bond paper, be submitted by the Engineer prior to the State's going to bid.

When the Engineer has incerporated afl comments and the docuinents are ready for bidding, the Engineer
will submit the tracings, master specifications, and a CD ROM disk of both to DPW. This submission will
conclude the contract documents phase of the contract,

. Drawings

Should the Engineer develop drawings for the tasks under this contract, then the Engineer shall use
computer aided drafting software fully compatible with an AutoCAD version as approved in writing by the
Department of Public Works. After the documents to be provided are approved by the Department of
Public Works, and at a time specified by the Department of Public Works, the Engineer shall submit an
electronic copy of all drawings in a format approved by DPW. Upon completion of construction of the
Engineer’'s On-Call PAGE 2 OF 15
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project, the Engineer shall submit a revised elecfronic copy utilizing the most recently recognized format of
the National CAD Standard basic format to reflect as-built conditions. All AutoCAD documentation related
to a project shall be of a single media type. All the work called for in this paragraph shall be provided by
the Engineer at no additional cost to the State.

¢. Bidding Process

In the event DPW bids the contract drawings and specifications, the Engineer shall, as part of the design
services to be rendered for his/her/its established fee, include as much of his/herfits professional services as
the State deems necessary for the well-being of the project and the efficient prosecution of the bidding
process.

2. CONSTRUCTION ADMINISTRATION SERVICES

The Engineer shall perform construction adininistration services during construction as necessary.  Such
services shall, as part of the services to be rendered for the Engineer's established fee, include as much of the
Engineer's professional services and the services of the Engineer's consultants as the State deems necessary for
the well-being of the project and efficient prosecution of the construction work, but shall not include the
Engineer's undertaking continuous on-site observation of the work. If the Engineer fails to perform such duties
in a conscientious and reasonable manner, the State may exercise its right to ferminate this coniract as
hereinafter provided in Section S.

Additionally, it is understood and agreed to by the Engineer and the State that the duties of the Engineer shall
include, but not be limited to, the following services:

a. observe the progress of construction in order to determine whether there appear to be any defects or
deficiencies in the construction work or deviations from the drawings and specifications, including
variations from the materials specified and the methods of construction authorized, The Engineer shall not
be required to guarantee the performance of the general contractor or her/his/its subcontractors;

b. attend job meetings, as required, at which the Engineer shall, on the basis of the Engineer's visitations to the
site and observations thereon, report on the progress of the work and make recommendations concerning the
saine;

¢. submit to DPW on the fifteenth and last days of each month, in such form as directed by the State,
observation-based reports regarding the progress of the work;

d. review submittals and furnish recommendations to the State concerning material and equipment, and review
and report on the general contractor's proposals in connection with changes in the constriction contract,
These services are to be performed within five (5) calendar days of receipt of such proposals so as not to
delay the work;

e. review partial payment requisitions submitted by the general contractor within three (3) working days of the
receipt of such submittals;

f. review and comment on shop drawings submitted to her/hiin/it for review. This service is to be performed
within five (5} working days of the receipt of such submittals unless DPW assents to written notification of
why this cannot be accomplished;

g. within thirty (30) calendar days after receipt, record on the original final tracings and CAD disks returned to
her/him/its after the construction contract award all changes made during the period of construction as
furnished and recorded by the general contractor, and, at her/his/its expense, provide reproducible mylars
and updated CAD disks to the State that reflect such changes. The mylars and CAD disks shall become the
property of the State;

h. fully cooperate with DPW during the progress of the work.

In the event that the time period of the construction contract is exceeded by more than 10% due to no fault of
the Engineer, the Engineer shall be paid for any additional services required beyond the 10% construction
contract time overrun a reasonable fee to be determined by the Commissioner of DPW, hereinafter called the
"Commissioner.” The question of fault or no fault on the part of the Engineer shail be determined by the
Comunissioner,
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3. In accordance with Stafe requirements, the Engineer shall perform construction administration on construction
projects designed by DPW or other consultants employed by the State.

4. The Engineer shall review drawings and specifications prepared by other consultants employed by the State,
Such reviews shall be conducted in accordance with State requirements.

5. The Engineer shall provide the engineering services that might become necessary to supplement the work of
DPW personnel.

6. The Engineer shall notify DPW in writing of any materials encountered on any assignments that appear to be
asbestos or appear to contain asbestos, It is understood that the Engineer is not an asbestos specialist and that
the Engineer's responsibility shall not extend beyond attempting to identify those materials present that may be
asbestos or may contain asbestos, and informing DPW when such materials are noted. In those cases where
asbestos or asbestos-containing materials are present but are not detected by the Engineer, the Engineer will not
be held liable. All work involviag the location, encapsulation, removal, disposal, etc., of asbestos ot asbestos-
containing material will be performed by asbestos abatement and air and/or bulk sampling specialists hired by
the State.

The above notwithstanding, should the project assigned involve roofing systems and should the location,
encapsulation, removal, disposal, etc., of asbestos or asbestos-containing materials in such roofing systems be
part of the scope of work agreed to by the State and the Engineer, then the Engineer shall provide such
services. The conditions of provision of such services shall be as set forth in the task letter prepared for the
project, as hereinafter provided in Section C, and the Engineer shall proceed with the asbestos-related work
according to guidelines provided by DPW before commencement of the work.

. THRESHOLD ENGINEERING SERVICES

Far a proposed structure or addition thereto which exceeds the threshold limit as provided in Sectiop’29-276b
of the Comnecticut General Statutes, as revised, the Engineer shall perform the following services when
directedun writing:

a. DESIGNRLAN PHASE
1. Review théNplans, specifications, and structural computations of the styuCture or addition to bs

constructed to deternine their compliance with the requirements of the Stgt€ Building Code to the extent
necessary 1o assuréMhe stability and integrity of the primary structural stipport systems of such structure

or addition;
W o7
(! 6
3. Submit a written summary to the Bepartment of Public Works. This summary shall document the items
reviewed and state a conclusion as towhether the stabifity and integrity of the primary structural support

systems are in conformance with the requticements &f the State Building Code. The summary report shall
be affixed with the seal of a professional enginger (structural) licensed in the State of Connecticut.

b. CONSTRUCTION PHASE

2. Contact the engineer of record (o resolve any disagreements in design; W

Review modifications of approved structfiral plans and dedign specifications and applicable shop drawings
necessary to determine compliance with the requirements of thaState Building Code to the extent necessary
to assure the stability and integrityof the primary structural suppothgystems.

¢. SUBMISSIONS
Submit the following;

1. First Submitta

The first sdbmittal shall consist of a written report noting initial structural review colnments on ail plans,
specifications, and structural computations,

2. Setond Submittal

The second submittal shall consist of a written report documenting the items reviewed and staling a
conclusion as to whether the stability and integrity of the primary structural support systems are ix
217 Engineer's On-Call PAGE40OF 15

G:\Public\Documents\Documents 2009\0n-call Contracts\OC-DPW-VEH-0013 thre 001 \OC-DPW-VEH-(015.doc
Contract No. OC-DPW-VEH-0015 — 9/10/09 F 696809



H.

217

conformance with the requirements of the State Building Code. The report shall be affixed with the-seal
of the professional engineer (structural) licensed in the State of Connecticut.

The second 3ubimittal shall also consist of a letier addressed to the State Building Iaspector, including a
summary statementindicating which structural aspects were reviewed and statifig that the subject project
is in compliance with the State Building Code.
3. Third Submittal 7% 6
. % l‘-\

#
The third submittal shall consist of a writteirgpeit documenting approved structural modifications to
the plans and specifications during the consfructionrphase of the project and stating a conclusion as to
whether the stability and integrity pFthe primary structurdbsupport systems are in conformance with the
requirements of the State Building Code.

8. QUALIFICATIONS &1 THE ENGINEER FOR THRESHOLD LIMIT REVI AND STRUCTURAL
ENGINEERINGASSIGNMENTS

The Engineer acknowledges that it is a structural engineer, is currently registered in the State of Coninecticut as
5 professional engineer, and has design experience of similar structures or additions to those being revieweth:

. The services specified in Section B shall be performed in accordance with the provisions noted in each task letter

prepared by DPW for each project. Each task letter shall detail the scope of the project and shall specify the total
"fixed fee" compensation, when applicable, for the aforesaid services, The compensation shall be a reasonable
amount determined by the Commissioner. Such letters shall be issued during the time period of this contract set
forth in Section D and shall specify a time frame for completion of each project. Each tfask letter shall reference
both a DPW project nunber and a task number specific to the project. No work shall be performed until the
Engineer receives the approved task letter,

. This contract shall commence with the date this contract was entered into and shall expire on December 30, 2011,

No new projects may be assigned on or after the expiration date, but all projects assipned prior to the expiration
date will be allowed to continue to completion with all the terms and conditions of this confract herein set forth
remaining in finit force and effect. The term of this contract may be extended in writing by the Commissioner.

. The maximum total cumulative fee allowed the Engineer under this contract shall not exceed Three Hundred

Thousand Dollars ($300,060.00). The Engineer shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this contract if at such time the Engineer has not received any fee under this contract.

When approximately 75% of the fee set forth in Section E has been expended, the Engineer shall notify the DPW
A/E Contracts Administrator in writing of the amount of work completed to that date under this contract. Said
notification shall include an itemization of ali fees that have been paid to the Engineer pursuant to the work.

. If for reasons of incomplete scope, complexity, ete., a fixed fee cannot be determined by the Commissioner, the

State shall compensate the Engineer for services rendered under this contract on the basis of pre-approved hourly
rates for the personnel assigned to perform the services, The hourly rates shall be determined in accordance with
the provisions set forth in the Office of Policy and Management General Letter No. 97-1 dated November 21,
1996, which letter is incorporated herein by reference and made a part hereof as though fully set forth herein.
Notwithstanding the preceding sentence, a pre-approved hourly rate shail not exceed a reasonable rate, as
determined by the Commissioner, taking into consideration the skills and experience of the person providing the
services, When pre-approved hourly rates are applicable, the State shall be responsible for payment for overhead
and profit, as set forth in OPM General Letter 97-1. Hourly rate payments shall be made in accordance with the
terms and conditions of each task letter. Monthly requests for payment shall be submitted on properly prepared
invoice forms with attachments showing actual hours worked, pre-approved hourly rates applied, and any
allowable additional direct costs included in the statement. The Engineer shall certify that each amount invoiced is
both accurate and commensurate with the work performed for the State under this contract. The State reserves the
right to periodically audit the Engineer's financial records, It is specifically understood that these pre-approved
hourly rate payments shail only apply for the period of time that the person is actually employed on projects
assigned under this contract,

The Engineer shall not be reimbursed for per diem expenses or travel expenses.
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Should the Engineer require the services of registered consultants at any time during the duration of this contract,
their names and qualifications shall be submitted to the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any drawings or specifications prepared by them or under
their supervision. The Engineer shall not receive any additional payment from the State in regard to such
consultants unless their services relate to hourly-rate assigned work of the Engineer. In such event, the State shall
reimburse the Engineer for the cost of such services and in addition shall also pay the Engineer ten percent (10%)
of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead and profit.

Should it be necessary for the Engineer to engage the services of a test boring firm for the purposes of this
contract, the State shall reimburse the Engineer for the cost of such services and in addition shall also pay the
Engineer ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for
overhead and profit,

. If, in the opinion of the State, any special technical service is required which is not usually furnished in

engineering practice and which is not included in this contract, either expressed or implied by the nature of the
work, then the State shall, in writing, authorize the service and the related cost, The Engineer's selection of the
consultant retained in connection therewith is te be submitted for approval.

The State shall reimburse the Engineer for the cost of any such services and in addition shall also pay the Engineer
ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead
and profit.

. Should the Engineer personally wish to perform special services as described in Sections J and K, the Engineer

shall submit to the State a written quotation of the cost of so performing such services. The quotation shall not
include, nor shall the Engineer be paid for, an additional percentage of the cost for overhead and profit. In
addition, the Engineer shall arrange to have at least three (3) independent outside sources submit written
quotations for the work directly to the State in sealed envelopes. The State shall decide whether to allow the
Engineer to perform the work with the Engineer's own forces based on the Engineer's quotation, and shall notify
the Engineer accordingly.

.If at any time during the term of any project assigned under this contract the State should require the Engineer to

make any substantial change in the size or scope of the work or require any substantial change in plan, design, or
specification which shall necessitate the preparation by the Engineer of additional sketches, drawings, or other
documents, or the making of substantial changes in any other document already approved, or upon which
substantial work had been done pursuant to instruction to proceed, then, and in such event, the Engincer shall
prepare the additional documents and make changes as required and shali be entitled to reasonable compensation
therefor, The Comnissioner shall determine the amount of such compensation and the manner of payment thereof,
If the State should require any such substantial changes and if these should result in a change in the amount of the
total construction budget for the project, said amount shall be considered changed to an amount determined by the
Commissioner.

The above notwithstanding, should it be necessary for the Engineer to prepare any such additional documents or
make changes in the same for purposes of meeting the budget requirements of the project, and where an increase in
the cost of labor and/or materials is not the governing factor, the Engineer shall perform such duties without
receiving additional compensation,

In addition, if at any time during the term of this contract the State should request the Engineer to reduce the scope
of services originally agreed upon for any project assigned under this contract, the Engineer shafl then reduce said
scope of services, as requested, and the Engineer's fee for such project shall be reduced by a fair and equitable
amount determined by the Commissioner.

. It is mutually agreed and understood that all finished and unfinished documentation prepared pursuant to this

contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. The State agrees that all such documentation is not to be altered by others and is fo be
used only in conjunction with the project for which it was prepared unless written consent is obtained from the
Engineer, Such consent will not be withheld provided the State agrees that upon any alterations of the Engineer’s
documents by others, or upon reuse of the documents for any other project, the Engineer will be relieved by the
State of any and all responsibility arising out of such alterations or reuse or in connection therewith. The
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provisions of this section shall survive the ternination of this contract and shall thereafter remain in full force and
effect.

O. The Engineer covenants and agrees to perform the services called for under this contract in accordance with the
standards and practices of the Engineer’s profession.

P. Indemnuification.

a. The Engineer shall indemnify, defend and hold harmiess the State and its officers, representatives, agents,
servants, employees, successors and assigns from and against any and all (1) Claims arising, directly or
indirectly, in connection with the contract, including the noncompliance with applicable statutes, codes and
regulations, or the acts of commission or omission (collectively, the "Acts") of the Engineer or Engineer
Parties; and (2) liabilities, damages, losses, costs and expenses, including but not limited to, attorneys' and
other professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the contract. The
Engineer shall use counsel reasonably acceptable to the State in carrying out its obligations under this section,
The Engineet’s obligations under this section to indemnify, defend and hold harmiess against Claims includes
Claims concerning confidentiality of any Records, any intellectual property rights, other proprictary tights of
any person or entity, copyrighted or uncopyrighted compositions, secret processes, patented or unpatented
inventions, articles or appliances furnished or used in the performance of the contract,

b. The Engineer shall reimburse the State for any and all damages to the real or personal property of the State
caused by the Acts of the Engineer or any Engineer Parties. The State shall give the Engineer reasonable
notice of any such Claims,

¢.The Engineer’s duties under this section shall remain fully in effect and binding in accordance with the terms
and conditions of the coniract, without being lessened or compromised in any way, even where the Engineer
is alieged or is found to have merely contributed in patt to the Acts giving rise to the Claims and/or where the
State is alleged or is found to have contributed to the Acts giving rise to the Claims.

d. The Department of Public Works shali be eatitled to recover under the Engineer’s insurance policy even if a
body of competent jurisdiction determines that the Departiment of Public Works or the State are contributorily
negligent.

e. The rights provided in this section for the benefit of the State shall encompass the recovery of attorneys’ and
other professionals’ fees expended in pursuing a Claim against a third party.

f. This section shall survive the termination of the contract and shall not be limited by reason of any insurance
coverage.

g. Definitions. Unless otherwise indicated, the terins inchuded above shall have the following corresponding
definitions:

Claims: All actions, suits, claims, demands, investigations and proceedings of any kind, open, peading or
threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in any forum.

Engineer Parties: An Engineer’s members, directors, officers, shareholders, partners, managers, principal
officers, representatives, agents, servants, consultants, employees or any one of them or any other person or
entity with whom the Engineer is in privity of oral or written contract and the Engineer intends for such other
person or entity fo perform under the contract in any capacity.

Records: All working papers and such other information and materials as may have been accumulated by the
Engineer in performing the contract, including but not limited to, documents, data, plans, books,
computations, drawings, specifications, notes, reports, records, estimates, summaries, memoranda and
correspondence, kept or stored in any form,

Q. INSURANCE

The Engineer for the duration of this contract, including any extension of the original contract term, must carry
insuraiice to protect the inferests of the State. The Engineer must obtain statutory workers' compensation and
employers' liability insurance, comprehensive automobile liability insurance, commercial general liability
insurance, and professional services liability insurance to not less than the minimum limits as required in this
section, all at no cost to the State.
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1. Statutory Workers' Compensation and Employers' Liability:

a. Workers' Compensation; Statutory limits

b, Employers' Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by illness: $100,000 each employee

$500,000 policy limit

2. Commercial General Liability:
Combined single limit: $1,000,000 each occurrence
$2,000,000 annual aggregate

3. Comprehensive Automobile Liability
(to include owned, non-owned, and hired vehicles):
Combined single limit $1,000,000 each occurrence
$1,000,000 annual aggregate

4. Professional Services Liability Insurance: The Engineer shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services liability insurance policy with $1,000,000.00 minimum
coverage for negligence and errors and omissions. If any claims are paid against its professional services
ligbility insurance policy, the Engincer agrees to purchase additional insurance in order to maintain the
mitiimum coverage of $1,000,000.00. The insurance shall remain in effect during the entire duration of this
contract and for eight years afier substantial completion of the project. For policies written on a “Claims
Made” basis, the Engineer agrees to maintain a refroactive date prior to or equal to the effective date of the
contract. The Engineer shall contractually require any structeral engineering firm it hires to maintain
professional liability insurance in the same amount and with the same provisions indicated above. The
Engineer’s policy shall provide that it shall indemmify and save harmless the State and its officers, agents and
employees from claims, suits, actions, damages and costs of every name and description resulting from
negligence and errors and omissions in the work performed by the Engineer under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or
companies satisfactory to the DFW and shali contain a provision that coverages will not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days' prior written notice has been given to the DPW. Each
insurance policy shall state that the insurance company agrees to investigate and defend the insured against all
claims for damages to the extent that all alleged damages might be covered by insurance. Such insurance policies
shall name the State as an additional insured, except that the State shall not be named as an additional insured with
respect to the coverage for the statutory workers' compensation, automobile liability, and employers’ liability
insurance and to the coverage for professional liability insurance. Certificates of insurance showing such
coverages as required in this section shall be filed with the DPW prior to the time this contract is executed on
behalif of the State.

. SUSPENSION OF THE WORK

1. The State, at any time, may suspend all or any part of the services of the Engineer. In such event, the Engineer
shall be given three (3) days' notice of such suspension in writing by registered or certified mail to the
Engineer's address as given for correspondence purposes. The mailing of such notice shall preclude any claim
on the part of the Engineer as to failure to receive notice of such suspension.

2. In the event of suspension by the State as noted above, the Engineer shall be entitled to such compensation as
the Comumissioner shall deem reasonable.

3. Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year
from the time the work was suspended, any fees paid to the Engineer pursuant to this contract shall be applied
as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation
occur after a period of suspension exceeding one (1) year, the Engineer and the State may renegotiate the fees
for the work based on current conditions or either may unilaterally elect to terminate the remaining work.

4. In the event the State decides to suspend any work under this contract, the State shall become entitled, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

5. If the Engineer shouid be unwilling or unable to perform the services required by this contract at the time the
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State desites to reactivate the work after a period of suspension, then all finished or unfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof,

S. TERMINATION OF CONTRACT

217

1.

Notwithstanding any provistons or language in this contract to the contrary, the Commissioner may terminate
the contract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effected by delivery to the Engineer of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Engineer's address as furnished to
the State for purposes of correspondence, or by hand delivery. Upon receipt of such notice, the Engincer shall
both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to the State
all data, drawings, specifications, reports, estimates, summaries, and such other information and materials as
may have been accumulated by the Engineer in performing her/hisfits duties under this confract, whether
completed or in progress. All such documents, information, and materials shall become the property of the
State.

If the termination is for the convenience of the State, the Engineer shall be entitled to receive reasonable
compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for
anticipated profit on unperformed services. ‘The Commissioner shall determine the amount of such
compensation.

. If the termination is for reason of failure of the Engineer to fulfill her/his/its contract obligations, the State may

take over the work and prosecute the same to completion by contract or otherwise. In such event, the Engineer
shall be liable to the State for any additional costs occasioned to the State thereby.

If after notice of termination for failure of the Engineer to fulfill her/his/its contract obligations it is determined
that the Engineer had not so failed, the termination shall be deemed to have been effected for the convenience
of the State. In such event, the Engineer shall be entitled to reasonable compensation as provided in Paragraph
2 of this section.

The rights and remedies of the parties provided in this section are in addition to any other rights and remedies
provided by law or under this contract.

. If the Engineer is a sole proprietor and the Engineer should die during the term of this contract, this contract shall

be considered terminated. In the event of such termination, the Engineer's estate shall be entitled to a reasonable
payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall
have the right to immediate use and possession of, all finished and unfinished documents prepared under this
contract. The Commissioner shall determine the amount of such payment.

U. CONFIDENTIALITY OF DOCUMENTS

1.

The Engineer agrees on behalf of the Engineer and the Engincer's principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Engineer's work and duties under this contract.
This limitation on use applies to those {tems produced by the Engineer, as well as to those items received by
the Engineer from the Department of Public Works or others in connection with the Engineer's work and
duties under this contract.

The Enginecer further agrees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
contract, No other disclosure shall be permitted without the prior written consent of the Department of Public
Works.

The Engineer further agrees that the following provision will be included in its contracts with sub-consultants:

Any and all drawings, specifications, maps, reports, records or other documents associated
with the contract work shall only be utilized to the extent necessary for the performance of
the work and duties under this contract. Said drawings, specifications, maps, reports,
records and other documents may not be released to any other entity or person except for
the sole purpose of the work described in this contract. No other disclosure shail be
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permitted without the prior written consent of the Department of Public Works, When any
such drawings, specifications, maps, reposts, records or other documents are no longer
needed, they shall be destroyed.

V. NON-DISCRIMINATION. References in this section to "contract" shall mean this Coniract and references to

"contractor” shall mean the Engineer.,

(@)

(b)

©

(d)

(®

The following subsections are set forth here as required by section 4a-60 of the Connecticut General Statutes:

(1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, mental disability or
physical disability, including, but not limited {o, blindness, unless it is shown by such contractor that such
disability prevents performance of the work involved, in any manner prohibited by the laws of the United
States or of the state of Connecticut. The contractor further agrees to take affirmative action to insure that
applicants with job-related qualifications are employed and that employees are treated when employed
without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, mental
retardation, mental disability or physical disability, including, but not limited to, blindness, unless it is shown
by such contractor that such disability prevents performance of the work involved; (2) the contractor agrees,
in all solicitations or advertisements for employees placed by or on behalf of the contractor, to state that it is
an "affirmative action-equal opportunity employer" in accordance with regulations adopted by the
cormmission; (3) the contractor agrees to provide each labor union or representative of workers with which
such contractor has a collective bargaining agreement or other contract or understanding and each vendor
with which such contractor has a contract or understanding, a notice to be provided by the commission
advising the labor union or workers' representative of the contractor's commitments under this section, and to
post copies of the notice in conspicuous places available to employees and applicants for employment; (4)
the contractor agrees to comply with each provision of this section and sections 46a-68¢ and 46a-68f and
with each regulation or relevant order issued by said commission pursuant to sections 46a-56, 46a-68e and
46a-68f; (5) the contractor agrees to provide the Commission on Human Rights and Opportunities with such
information requested by the commission, and permit access to pertinent books, records and accounts,
concerning the employment practices and procedures of the contractor as relate to the provisions of this
section and section 46a-36.

If the contract is a public works contract, the contractor agrees and warrants that he will make good faith
efforts to employ minority business enterprises as subcontractors and suppliers of materials on such public
works project.

"Minority business enterprise” means any small contractor or supplier of materials fifty-one per cent or inore
of the capital stock, if any, or assets of which is owned by a person or persons: (1) Who are active in the
daily affairs of the enterprise, (2) who have the power to direct the management and policies of the enterprise
and (3) who are members of a minority, as such term is defined in subsection (&) of section 32-9n; and
"good faith" means that degree of diligence which a reasonable person would exercise in the performance of
legal duties and obligations. "Good faith efforts” shall include, but not be limited to, those reasonable initial
efforts necessary to comply with statutory or regulatory requirements and additional or substituted efforts
when it is determined that such initial efforts will not be sufficient to comply with such requirements.

Determination of the contractor's good faith efforts shall include but shall not be limited to the following
factors: The contractor's employment and subcontracting policies, patterns and practices; affirmative
advertising, recruitment and training; technical assistance activities and such other reasonable activities or
efforts as the commission may prescribe that are designed to ensure the participation of minority business
enterprises in public works projects.

The contractor shall develop and maintain adequate documentation, in & manner prescribed by the
commission, of its good faith efforts,

(f) The contractor shall include the provisions of sections (a) and (b} above in every subcontract or purchase order
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entered into in order to fulfill any obligation of a contract with the state and such provisions shall be binding
on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the commission,
The contractor shall take such action with respect to any such subcontract or purchase order as the
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comunission may direct as a means of enforcing such provisions including sanctions for noncompliance in
accordance with section 46a-36; provided, if such contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the commission, the contractor may
request the state of Connecticut to enter into any such litigation or negotiation prior thereto fo protect the
interests of the state and the state may so enter.

(g) The following subsections are set forth here as required by section 4a-60a of the Connecticut General
Statutes:

(1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or of the state of Connecticut, and that
employees are treated when employed without regard to their sexual orientation; (2) the confractor agrees to
provide each labor anion or representative of workers with which such contractor has a collective bargaining
agreement or other confract or understanding and each vendor with which such contractor has a contract or
understanding, a notice to be provided by the Commission on Human Rights and Opportunities advising the
labor union or workers' representative of the contractor's commitments under this section, and to post copies
of the notice in conspicuous places available to employees and applicants for employment; (3) the contractor
agrees to comply with each provision of this section and with each regulation or relevant order issued by said
commission pursuant to section 46a-56; and (4) the contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the commission, and permit access to pertinent
books, records and accounts, concerning the employment practices and procedures of the contractor which
relate to the provisions of this section and section 46a-56,

(h) The contractor shall include the provisions of section (g) above in every subcontract or purchase order
entered into in order to fulfill any obligation of a contract with the state and such provisions shall be binding
on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the commission.
The contractor shall take such action with respect to any such subcontract or purchase order as the
commission may direct as a means of enforcing such provisions including sanctions for noncompliance in
accordance with section 46a-56; provided, if such contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the commission, the contractor may
request the state of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
interests of the state and the state may so enter.

(i) For the purposes of this entire Non-Discrimination section, "contract” inciudes any extension or modification
of the contract, "contractor" includes any successors or assigns of the contractor, "marital status” means
being single, married as recognized by the state of Connecticut, widowed, separated or divorced, and "mental
disability" means one or more mental disordets, as defined in the most recent edition of the American
Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders”, or a record of or
regarding a person as having one or more such diserders. For the purposes of this section, "contract” does
not include a contract where each contractor is (1) a political subdivision of the state, including, but not
limited to, a municipality, (2) a quasi-public agency, as defined in Conn, Gen. Stat, Section 1-120, (3) any
other state, including but not limited to any federally recognized Indian tribal governments, as defined in
Conn. Gen. Stat. Section 1-267, (4) the federal government, (5) a foreign government, or (6) an agency of a
subdivision, agency, state or government described in the immediately preceding enumerated items (1), (2),

(3), @) or (5).

W. Executive Qrders. The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas 1.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and
Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in
the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fully set
forth in it. At the Contractor’s request, the Client Agency shali provide a copy of these orders to the Contractor,
The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13,
2006, concerning contracting reforins and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April
17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms and
conditions.
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The contractor agrees to abide by such Executive Orders.

The State Contracting Standards Board may review this contract and recommend termination of the contract
for & violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of the general
statutes, or wanton or reckless disregard of any state contracting and procurement process by any person
substantially involved in such contract or state contracting agency.

This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No, Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this contract.
The State Labor Commissioner shall have continuing jurisdiction regarding contract performance concerning
nondiscrimination and listing all employment openings with the Connecticut State Employment Service until
the contract is completed or until the contract is termyinated prior to completion,

The centractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and Rules
issued by the State Labor Commissioner te implement Executive Order No. Three, and that the contractor will
not discriminate in its employment practices or policies, will file all reports as required, and will fully
cooperate with the State of Connecticut and the State Labor Cominissioner.

This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of
Exccutive Order Sixteen, and the requirement to comply with said order, in all contracts with its contractors,
subcontractors, consultants, subconsultants and vendors,

X. This contract is subject to the provisions of the Depariment of Public Works Sexual Harassment Policy (“Policy™)
and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the contractor,
its employees, contractors, subcontractors, consultants, subconsuliants, or vendors engage in behavior prohibited
by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit A). The contractor
agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all
contracts with its contractors, subcontractors, consultants, subconsultanis, and vendors.

Y. The Summary of State Ethics Laws posted on the DPW home page (http://www.ct.gov/dpwisite/default.asp), and
as may be revised from time to time, is incorporated herein by reference as if fully set forth herein, This Summary
may be found by clicking on “Affidavits."

Z. LARGE STATE GOVERNMENT CONTRACTS

If the Engineer is a large state contractor, the Engineer shall comply with the provisions of Section 4-61dd of the
Connecticut General Statutes, as may be revised.

L.

“Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised,

Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appeinting authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-
61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more than
five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract. Each
violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s
continuance of the violation shali be deemed to be a separate and distinct offense. The executive head of the
state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court
for the judicial district of Hartford to seek imposition and recovery of such civil penalty.

Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.

AA. ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Engineer shail annually submit, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed annual contract certification to Room 437, 165 Capitol Avenue, Hartford,
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CT 06106, to the attention of the Contracts Secretary. For the purposes of this section, the execution date of the
contract shall be the date the Comnissioner of DPW signs the contract.

BB. CONNECTICUT LAW

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the
State of Connecticut,

CC. APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Connecticut General Statutes Section 4b-23(i), it is essential for the Engineer contracting with the
Depariment of Public Works to understand that the approval of the State Properties Review Board must be granted
before the Engineer's task can begin. By providing service without a properly executed task letter under this
contract, the Engineer accepts the risk that payment will not be made by the State of Connecticut.

DD. CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State confracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agreements or contracts having a value of $100,000 or more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s
notice advising state contractors of state campaign contribution and selicitation prohibitions, and will inform its
principals of the contents of the notice. See Attachment [SEEC Form 11},

EE. SOVEREIGN IMMUNITY

Nothing in this contract shall be construed as a waiver or limitation upon the State’s sovereign immunity. To fhe
extent this section is found to be inconsistent with any other part of this contract, this section shall control. This
section of the contract shall survive the completion and/or termination of this contract.

FF. APPROVAL OF THE ATTORNEY GENERAL’S OFFICE

This contract shall become effective when it is approved as to form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, or an Associate Attorney General of the
State of Connecticut.

GG.STATE’S RIGHTS OF INSPECTION, AUDIT AND COLLECTION; MAINTENANCE OF RECORDS

(a)

(b)

(©)

(d)
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All services performed by and material supplied by the Engineer under this contract shall be subject to the
inspection and approval of the State at all times, and Engineer shall furnish all information concerning such
material and services as may be requested by the State.

The Engineer shall maintain, and shall require each of its subcontractors hereunder to maintain, accurate and
complete records, books of account and other documents that delineate the nature and extent of the State’s,
Engineer’s, and, in the case of each subcontract, the applicable subcontractor’s, performance hereunder. The
Engineer shall maintain all such documentation and any and all other of its records (whether stored in
electronic or other form) that in any way pertain or relate to this contract and/or the actual or alleged
performance and/or lack of performance by any party hercunder (individually and collectively, “Records’’} at
the Engineer’s address provided on the first page of this contract or such other location as is approved in
writing in advance by the State.

The Engineer agrees to make all of its Records available for inspection and/or examination by the State's
authorized representatives during reasonable hours. The State and its representatives also shall have the
right, at reasonable hours, to inspect and examine all of the part(s) of the Engineer’s and its subcontractors’
plant(s) and/or place(s) of the businesses which, in any way, are related to, or involved in, the performance of
this contract and/or any subcontract to ensure compliance with the same. Except in the case of suspected
fraud or other abuse or in the event of an emergency, the State wifl give the Engineer at least twenty-four
{24) hours notice of any intended inspections or examinations.

At the State's request, the Engineer shall provide the State with hard copies of or electronic media containing
any data or information in the possession or controf of the Engineer which pertains to the State's business or
this contract.
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(¢) The Engineer agrees that it will keep and preserve or cause to be kept and preserved all of its Records until
three (3) vears after the latter of (i) final payment under this contract, or (i) the expiration or earlier
termination of this confract, as the same may be extended or renewed, and any holdover period.

(f) The Engineer also agrees that it will require each subcontractor under this contract to maintain all of its
Records until three (3) years after the expiration or earlier termination of said subcentract or other agreement, as
the same may be renewed or extended.

(g) Ifany litigation, claim or audit is started before the expiration of said three (3) year periods, such records
shall be (and shall be required to be) retained until all litigation, claims or audit findings have been resolved.

(h} The Engineer shall incorporate the provisions of this Section, including this subsection (h), verbatim into any
contract or other agreement it enters into with any subconiractor under this contract.

IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the DPW, and the Engineer have
executed this contract.

Aftested by: State of Connecticut

W%Q‘W By:}m‘-w' )/' laum
Witness H ﬂ/ j f/a &71.. Raeanne V. Curtis
g Its Commissioner
of the Department of Public Works

\,,'A___.J % %/L‘& Date signed: Novem &z, 9“{'} 2009
Witness 9/ :471,‘!/ ﬂ/ dm

Attested by: Macchi Engineers LLC

(i~

Wittie
Nancy H. Stone , Duly Authorized

M\Jﬂ« \PJQ“\ { Da

Witness Michael P1iskys

Te Member
signed: November 16, 2009

Approved as to form:

b M

ASSOE, ,f\tf)‘b\;[ EEHE“ AL " Attorney General

-

Date signed: /}/ q/ o 7
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Exhibit A
SEXUAL HARASSMENT POLICY STATEMENT
All personne] of the Department of Public Works have the responsibility for maintaining high standards of honesty, integrity, impartiality and conduct to
assure proper performance and maintenance of public trust. Sexual harassment violates these standards, especialty with regards to principles of equal

opportunity, and specific acts of such misconduet will result in the severest of disciplinary action that can be taken,

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VH as amended and Connecticut General Statutes 46a-60 as a
discriminatory practice.

As the Commissioner of the Department of Public Works, T will under ne circumstances tolerate any incidents of this type of behavior. Specifically, any
supetvisors, who use implicit or explicit sexual behavior to contrel, influence, or affect the career, pay or job of an employee is engaging in sexual
harassment. Similarly, any cmployee who makes deliberate or repeated offensive verbal comments, gestures, or physical contact of a sexual nature in the
work environment is also engaging in sexual harassment.

Sexual harassment can include verbal abuse such as sexual insults, lewd or suggestive comments, or unwelcome jokes of a sexual nature. Sexually
suggestive objects or sexually explicit posters, calendars, photographs, cartoons, drawings or other explicit materials are inappropriate in a state workplace
and can contribute to creating a hostile or offensive work environment.

Individuats whe are sexually harassed by supervisors, co-workers, or peers should make it clear that such behavior is offensive. Individuals can file a
sexual harassment complaint to the appropriate source(s) for investigation of the matter, so that action can be taken to ensure a work environment free of
sexual harassment.

Sexual harassment is totally unacceptable conduct; it undermines the integrity of the emmployment relationship, debilitates morale, and interferes with the
work productivity of the organization,

T shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with swiltly, fairly, and effectively. All substantiated
complaints will result in the strongest disciplinary action available to the Department.

SEXUAL HARASSMENT NARRATIVE

Sexual harassment is a particular type of sex discrimination, Like all sexual discrimination, it is illegal. It violates high standards of honesty, integrity,
impartiality and cenduct required of all sections of the Department of Public Works. Tt also interferes with and impedes work productivity. |

Sexual harassment is defined as "any unwelcome sexual advances or requests for sexual favors or any conduct of a sexual nature when: |
t.  Submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment;
2. Submission to or rejection of such conduet by any individual is used as the basis for employment decisions affecting such individuak; or

3. Such conduct has the purpose or effect of substantially interfering with an individual’s work performance or creating an intimidating, hostile or |
offensive working environment.” |

You may file a complaint with your supervisor, the Human Resources Office at (860) 713-5304 or Johretie Tolliver, the agency’s designated Equal
Employment Opportunity Specialist at (860) 713-5394,

Signed by Commissioner Racanne V. Curtis on May 30, 2008.

217 Engincer's On-Call PAGE 15 OF 15
GWublic\Documents\Documents 2009\0n-catl Contracts\GCC-DPW-VEH-0013 thru 0016\0C-DPW-VEH-0015.doc
Contract No. OC-DPW-VEH-0015 — 9/10/09 I 090809



SEEC FORM 11

NOTICE TQ EXECUTIVE BRANCH STATE CONTRACTORS AND FROSPECTIVE STATE

CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

This notice is provided under the autherity of Connacticut General Statutes 2-612(g)(2), as amended by
P A 07-1, and Is for the purpose of informing state contractors and prospective state contractors of the
following law (italicized words are defined below):

Campaign Contribution and Solicitation Ban

No state contractor, prospective state confractor, principal of a state contractor or principal of a
prospective state contractor, with regard to a state confract or state contract solicitation with or from a
state agency In the executive branch or a quasi-public agency or a holder, or principal of a hoider of a
valld prequalification certificate, shall make a contribution to, or sofieit contributions on behalf of {f) an
exploratory committea or candidate committes astablished by a candidate fer nomination or election to
tha cffica of Governor, Lisutenant Governor, Attomey General, State Comptroller, Secretary of the State
or State Treasurer, (Jl) a political commities authorized to make contributions or expenditures to or for the
benefit of such candidates, or (iff) a parly committee;

In addition, no holder or principal of a helder of a valid prequalification cerfificate, shall make &
contribution to, or solicit contributions on behalf of (I} an exploratory committee or candidate committes
established by a candidate for nomination or election to the office of State senator or State
representative, (i) a political committes authorized to make contributions or expenditures to or for the
benefit of such candidates, or (iii) a party committes.
Diity to Inform ‘
State contractors and prospective state contractors are required to inform their principals of the above
prohibitions, as applicable, and the possible penalties and other consaquances of any violation thereof

Penalties for Violations
Contiihutions or solicitations of contributions made In violation of the above prohibitions may result in the
following civil and criminal penatties:

Civil penalties--$2000 or twice the amount of the prohibited contribution, whichever is greatsr, against a
principal or & confractor Any state contractor or prospective state contractor which fails to make
reasonable efforts to comply with the provisions requiring notice to its principals of these prohibitlons and
the possible consequences of thelr violations may also be subjact to civil penalties of $2000 or twice the
amount of the prohibited contributions made by thelr principals
‘Criminal penafiies—Any knowing and willful victation of the prohibition is a Class D felony, which may
subject the vioator to imprisonment of not more than 5 years, or $5000 In fines, or both.

Contract Consequences
Contributions made or sollcited in violation of the above prohibitions may result, in the case of a state

contractor, In the contract being voided.

Contributions made or solicited In viofation of the above prohibifions, in the case of a prospective state
contractor, shall result in the contract described in the state contract soticitation not belng awarded to the
prospective slate contractor, unless the State Elections Enforcement Commlssion determines that
mitigating circumstances exist concerning such viotation

The State will not award any other state contract to anyone found In violation of the above prohibitions for
-a perlod of one year after the elaction for which such conlribution Is made or soticited, unless the State
Elections Enforcement Commission determines that mifigating clrcumstances exist concerning such
violation.

Additional information and the entire text of P A 07-1 may be found on the wabsite of the Stata Elections
Enforcement Commission, www.ctgovissec. Click on the link to “State Gontractor Contribution Ban”




Dsfinitions:
"Slate contractor” means a persoh, business antity or nonprofit organization that enters into & state contract. Such

person, business entity or nenprofit arganization shalt be deamed to be a stale contracior until December thirty-first of
the year In which such contract terminates, "State contractor” does not include a municipality or any other political
subdivision of the state, Including any entities or associations duly created by the municipality or pelitical subdivision
exclusively amongst themselves to further any purposs authorized by statute or charter, or an smployse in the
execufive or leglelative branch of state government or a quasi-public agency, whether in the classified or unclassiied
service and full or part-time, and only in such person's capacity as a state or quasi-publio agoncy employse

"Prospecive slate confractor” means 4 person, business entity or nonprofit organization that (i) submits a respense to
a stats contract solicitation by the siate, 2 state agency or a quasi-public agency, or a proposal in respense to a
requast for proposals by the state, a state agency or a quasi-public agency, untl the contract has been entered info,
or (ii) holds a valid praqualification cerilficate issued by the Commissioner of Administrative Services under section
4a-100 "Prospective state contractor” does not Include a municipality or any other pelitical subdivision of the sfafe,
inchuding any entitles er associations duly created by the municipallty or political subdivision exclusively amongst
themselves to further any purpose authorized by statute or charter, or an employee in the executive or legistative
branch of state government or a quasl-public agency, whether in the classified or untlassified service and full or part-
time, and only in such person’s capacity as a state or quasi-public agency employes.

“Prneipal of a state contractor or prospective state confractor” means (i) any individual who is a member of the beard
of directors of. or has an ownership interest of five per cent or more in, a state contractor or prospective state
coniractor, which Is a business entify, except for an individual who is a member of the board of directors of a nonprofit
organization, (i} an individual who is employed by a stabs contractor or prospective state contractor, which is a
business entity, as president, reasurer or execulive vice president, (it} an individual who Is the chlef executive ofiicer
of a state confractor or prospective state contractor, which is not a busingss entity, or if a state contrastor or
prospective state contractor has no such officer, then the officer who duly possesses comparable powers and duties,
{iv) an officer of an employee of any sfate confraster or prospective state contractor who has manageral or
discretionary responsibiities with respact to & stafe contract, (v) the spouse or a depsitdent child who is eighteen
yours of age or older of an individual deseribed in this subparagraph, or {vi) a polilical committes established or
controlled by an individual described In this subparagraph or the business entity or nonprofit organization that is the
state contractor ar prospective state cantractor.

"State contracl® means an agreement or contract with the sfats or any stats agency or any quasi-public agency, let
through a procurement protess or otherwise, having a value of fifty thousand dollars or more, or a combination or
séfies of such agreamants or contracts having a value of one hundred thousand dollars or more in & calendar year,
for {i) the rendition of services, (1) the furnlshing of any goods, material, supplles, equipment or any itema of any kind,
{iii) the construction, afteraion or repair of any public building or public work, (iv) the acquisition, sale or lease of any
{and or bullding, {v) a licensing arrangement, or {vi) a graat, loan or loan guarantee "State contract” does nat includa
any agreement or contract with the state, any state agsney or any quasi-public agency that is exclusively faderally
funded, an sducation loan or a lean o an individual for other than sommercial purposes.

"State contract solicilstion” means a request by a site agency or quasl-public agsney, in whatevor form issued,
Inciuding, but not jimitad fo, an mvitation to bid, request for proposale, requast for information or request for quotes,
Inviting bids, quotes or other types of submitials, through a compstiive procurement process or another process
authorized by law waiving compstitive procurement.

Manageria! or discrefionary fespongibiliies with respect {o a siate contract” means having direct, extensive and
substantive responsibilities with respect to the negotiation of the state contract and not petipheral, clerical or
painistorial responsibilities.

“Dependsnt chitd” means a child residing In an individual's household whe may lsgally be claimed as a dapendent on
the federal income tax of such individual.

“Seficit* means [A) requesting that a contribution be made, (B} pariicipating in any fund-ralsing activities for a
candidate commities, exploratory committes, political commities or parly commiites, including, but not fimited to,
forwarding tickets to potentiat contributors, recsiving contributions for transmission o any such committes or bundling
contributions, (C) serving as chalrperson, freasurer or deputy treasursr of any such committee, or (D) establishing a
political committee for the sole purpose of soliciting or recelving ¢ontributions for any commities, Solicit does not
include: {)) making a contribution that is otherwise permitied by Ghapter 155 of the Connecticut General Statutes; (i)
informing any person of a position taken by a candidate for public office or a public official, (iii) notifying the person of
any activities of, or contact information for, any candidate for public office; or {iv) serving as a member i any party
committes or as an offiosr of suéh committea that is not otherwise prohibited in this saction:




