NOTE TO PM: If your project is a threshold project and the fees for a third party/structural review will exceed $50,000 (non-higher ed) or $300,000 (higher ed), consider using the CA contract for retaining the third party/structural review consultant.
STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC WORKS

CONSTRUCTION Administrator’s CONTRACT FOR DESIGN PHASE SERVICES

This contract is entered into this      

 FORMTEXT 
      day of      

 FORMTEXT 
                       ,      , by and between the State of Connecticut, hereinafter called the "State," acting herein by its Commissioner of the Department of Public Works (DPW), under the provisions of Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised, and

CONSULTANT’S NAME 

AND ADDRESS

hereinafter called the "Construction Administrator " or “C.A.”, for certain services herein designated in connection with a project, hereinafter referred to as the "Project," entitled:

	PROJECT TITLE

	PROJECT LOCATION


               , Connecticut



Project Number:      








Contract Number:      
WITNESSETH, that the parties hereto, in consideration of the mutual covenants, terms and conditions herein contained, do hereby agree as follows:

I.
GENERAL

A. The Construction Administrator accepts the relationship of trust and confidence established with the State by this contract, and agrees to cooperate with the architect, hereinafter referred to as the Architect, for the Project in furthering the interests of the State.  The State shall endeavor to promote harmony and cooperation among the State, Architect, Construction Administrator, and other persons or entities employed by the State.
B. The Construction Administrator agrees to furnish certain services as set forth in “Exhibit A,” which exhibit is attached hereto and made a part hereof. Said services shall be furnished within such time as determined by the Commissioner of DPW, hereinafter referred to as the Commissioner.
C. The Construction Administrator agrees to become familiar with and follow the DPW written procedures as defined in the DEPARTMENT OF PUBLIC WORKS CONSULTANTS PROCEDURE MANUAL, dated March 24, 2005, which may be amended from time to time.
D. The Construction Administrator shall work under the direction of the DPW Project Manager in consulting with the State Fire Marshal, the State Building Inspector, the Department of Environmental Protection, and other State and Federal agencies having jurisdiction over the Project to ascertain requirements of the Project and to become familiar with said agencies' concerns, requirements, and procedures.
E. The recommendations and advice of the Construction Administrator concerning design alternatives shall be subject to the review and approval of the State and the State's professional consultants. It is not the Construction Administrator’s responsibility to ascertain that the drawings and specifications for the Project are in accordance with applicable laws, statutes, ordinances, building codes, rules, and regulations. However, if the Construction Administrator recognizes that portions of the drawings and specifications are at variance therewith, the Construction Administrator shall promptly notify the Architect and State in writing.
F. The Construction Administrator, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents, and employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and expenses initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the project, but only to the extent that they arise out of, or result from, noncompliance with applicable statutes, codes and regulations, or the negligence, errors, or omissions of the Construction Administrator in the performance of this contract; provided, however, that the Construction Administrator shall not be liable by reason of indemnification for any loss caused by the fault or negligence of the DPW or others who are not the responsibility of the Construction Administrator.
II.
PAYMENT OF CONSTRUCTION ADMINISTRATOR’S FEE

A. The State agrees to pay the Construction Administrator for the services herein described the fee set forth in "Exhibit B," which is attached hereto and made a part hereof. It is understood that no changes or adjustments shall be made in said fee unless the scope of the work performed or to be performed by the Construction Administrator has substantially changed as determined by the Commissioner.
B. Said fee shall include, but such inclusions shall not be limited to, all costs-of-living increases, transportation, and communication, whether within or without the State of Connecticut, connected with the discharge of the Construction Administrator’s duties under this contract unless specifically noted by the Commissioner as a reimbursable expense.
C. No payments shall be made until any services furnished have been properly performed and the materials submitted have been reviewed and approved by the State.
D. It is understood that the Construction Administrator’s total fee as hereinbefore determined in this article shall be increased by any payments that the State shall be obligated to make pursuant to the provisions of Article III. It is also understood that a reasonable adjustment in said total fee shall be made by the Commissioner in the event of suspension or termination, as provided in Articles VIII and IX.
III.
SPECIAL SERVICES

A.
At the option of the State, the Construction Administrator may be required to contract for special services.

B.
SPECIAL CONSULTANTS

1.  Should it be necessary for the Construction Administrator to engage the services of a licensed land surveyor, geotechnical engineer, test boring firm, or other special consultants for the purposes of this contract, the State shall reimburse the Construction Administrator for the cost of such services and in addition shall also pay the Construction Administrator five percent (5%) of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead and profit.

2.  The Construction Administrator shall define and prepare the scope of additional special services for the State's prior review and approval.

3.  The Construction Administrator shall arrange to have at least three (3) qualified consulting firms submit written proposals for the work directly to the State in sealed envelopes.
4.  The State reserves the right to waive any or all of these requirements, as set forth in subsection B of Article III.
IV.
INSURANCE
The Construction Administrator for the duration of this contract, including any extension of the original contract term, must carry insurance to protect the interests of the State.  The Construction Administrator must obtain statutory workers' compensation and employers' liability insurance, comprehensive automobile liability insurance, and commercial general liability insurance to not less than the minimum limits as required in this article, all at no cost to the State.

	A.
Statutory Workers' Compensation and Employers' Liability:

	
	

	
	1. Workers' Compensation:
	Statutory limits

	
	

	
	2. Employers' Liability:
	$500,000 policy limit

	a.
	Bodily injury by accident:
	$100,000 each accident

	b.
	Bodily injury by illness:
	$100,000 each employee

	
	

	B.
	Commercial General Liability:
	

	
	Combined single limit:
	$1,000,000 each occurrence

	
	$2,000,000 annual aggregate

	
	

	C.
	Comprehensive Automobile Liability
	

	
	       (to include owned, non-owned, and hired vehicles):
	$1,000,000 each occurrence

	
	Combined single limit:
	$1,000,000 annual aggregate

	
	


D.
The Construction Administrator shall furnish evidence by way of a certificate of insurance


that it has obtained a professional services liability insurance policy with $__________ minimum coverage for negligence and errors and omissions.  If any claims are paid against its professional services liability insurance policy, the Construction Administrator agrees to purchase additional insurance in order to maintain the minimum coverage of $__________.  The insurance shall remain in effect during the entire duration of this contract, including such additional time period as may be necessary to complete specific projects, as hereinbefore set forth.  The policy shall provide that it shall indemnify and save harmless the State and its officers, agents, and employees from all claims, suits, actions, damages, and costs of every name and description resulting from negligence and errors and omissions in the work performed by the Construction Administrator under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or companies satisfactory to the DPW and shall contain a provision that coverages will not be changed, cancelled, or non-renewed until at least sixty (60) calendar days' prior written notice has been given to the DPW. Each insurance policy shall state that the insurance company agrees to investigate and defend the insured against all claims for damages to the extent that all alleged damages might be covered by insurance.  Such insurance policies shall name the State as an additional insured, except the State shall not be named as an additional insured with respect to the coverage for the statutory workers' compensation, automobile liability, and employers’ liability insurance and to the coverage for professional liability insurance.  Certificates of insurance showing such coverages as required in this article shall be filed with the DPW prior to the time this contract is executed on behalf of the State.  

V.
CONFIDENTIALITY OF DOCUMENTS

A. The Construction Administrator agrees on behalf of the Construction Administrator and the Construction Administrator's principals, employees, agents, heirs, successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other documents to the extent necessary for the performance of the Construction Administrator's work and duties under this contract. This limitation on use applies to those items produced by the Construction Administrator, as well as to those items received by the Construction Administrator from the Department of Public Works or others in connection with the Construction Administrator's work and duties under this contract. 
B. The Construction Administrator further agrees that said drawings, specifications, maps, reports, records and other documents may not be released to any other entity or person except for the sole purpose of the work described in this contract. No other disclosure shall be permitted without the prior written consent of the Department of Public Works.
C. The Construction Administrator further agrees that the following provision will be included in its contracts with sub-consultants:
Any and all drawings, specifications, maps, reports, records or other documents associated with the contract work shall only be utilized to the extent necessary for the performance of the work and duties under this contract. Said drawings, specifications, maps, reports, records and other documents may not be released to any other entity or person except for the sole purpose of the work described in this contract. No other disclosure shall be permitted without the prior written consent of the Department of Public Works.  When any such drawings, specifications, maps, reports, records or other documents are no longer needed, they shall be destroyed.

VI.
NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE ORDERS, SEXUAL HARASSMENT POLICY, AND SUMMARY OF STATE ETHICS LAWS
Section A of this article is inserted in connection with subsection (a) of Section 4a-60 of the General Statutes of Connecticut, as revised.  Section B of this article is inserted in connection with Section 4a-60a of the General Statutes of Connecticut, as revised.

A.
(a) For the purposes of this section, "minority business enterprise" means any small contractor or supplier of materials fifty-one percent or more of the capital stock, if any, or assets of which is owned by a person or persons: (l) who are active in the daily affairs of the enterprise, (2) who have the power to direct the management and policies of the enterprise, and (3) who are members of a minority, as such term is defined in subsection (a) of Connecticut General Statutes Section 32-9n; and "good faith" means that degree of diligence which a reasonable person would exercise in the performance of legal duties and obligations. "Good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such requirements.
For the purposes of this section, "Commission" means the Commission on Human Rights and Opportunities.

For the purposes of this section, “public works contract” means any agreement between any individual, firm, or corporation and the State or any political subdivision of the State other than a municipality for construction, rehabilitation, conversion, extension, demolition or repair of a public building, highway or other changes or improvements in real property, or which is financed in whole or in part by the State, including, but not limited to, matching expenditures, grants, loans, insurance, or guarantees.

(b) (1) The Construction Administrator, hereafter referred to as the “contractor” for the purposes of this Article VI, agrees and warrants that in the performance of the contract, such contractor will not discriminate or permit discrimination against any person or group of persons on the grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability, including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents performance of the work involved, in any manner prohibited by the laws of the United States or of the State of Connecticut. The contractor further agrees to take affirmative action to insure that applicants with job-related qualifications are employed and that employees are treated when employed without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability, including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents performance of the work involved; (2) the contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the contractor, to state that it is an "affirmative action equal opportunity employer" in accordance with regulations adopted by the Commission; (3) the contractor agrees to provide each labor union or representative of workers with which such contractor has a collective bargaining agreement or other contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided by the Commission advising the labor union or workers' representative of the contractor’s commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for employment; (4) the contractor agrees to comply with each provision of this section and Connecticut General Statutes Sections 46a-68e and 46a-68f and with each regulation or relevant order issued by said commission pursuant to Connecticut General Statutes Sections 46a-56, 46a-68e, and 46a-68f; (5) the contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by the Commission, and permit access to pertinent books, records, and accounts concerning the employment practices and procedures of the contractor as they relate to the provisions of this section and Connecticut General Statutes Section 46a-56. If the contract is a public works contract, the contractor agrees and warrants that he will make good faith efforts to employ minority business enterprises as subcontractors and suppliers of materials on such public works project. 

(c) Determination of the contractor’s good faith efforts shall include, but shall not be limited to, the following factors: The contractor’s employment and subcontracting policies, patterns and practices; affirmative advertising, recruitment and training; technical assistance activities and such other reasonable activities or efforts as the Commission may prescribe that are designed to ensure the participation of minority business enterprises in public works projects. 

(d) The contractor shall develop and maintain adequate documentation, in a manner prescribed by the Commission, of its good faith efforts.

(e) The contractor shall include the provisions of subsection (b) of this section in every subcontract or purchase order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The contractor shall take such action with respect to any such subcontract or purchase order as the Commission may direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Connecticut General Statutes Section 46a-56, provided, if such contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the Commission, the contractor may request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the State may so enter.

(f) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this contract and as they may be adopted or amended from time to time during the term of this contract and any amendments thereto.

B.
(a) (1)  The contractor agrees and warrants that in the performance of the contract, such contractor will not discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation, in any manner prohibited by the laws of the United States or of the State of Connecticut, and that employees are treated when employed without regard to their sexual orientation; (2) the contractor agrees to provide each labor union or representative of workers with which such contractor has a collective bargaining agreement or other contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities advising the labor union or workers' representative of the contractor’s commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for employment; (3) the contractor agrees to comply with each provision of this section and with each regulation or relevant order issued by said commission pursuant to Section 46a-56 of the General Statutes; (4) the contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by the Commission, and permit access to pertinent books, records, and accounts concerning the employment practices and procedures of the contractor that relate to the provisions of this section and Section 46a-56 of the General Statutes.
(b) The contractor shall include the provisions of subsection (a) of this section in every subcontract or purchase order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The contractor shall take such action with respect to any such subcontract or purchase order as the Commission may direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Section 46a-56 of the General Statutes; provided, if such contractor becomes involved in, or is threatened with, litigation with subcontractor or vendor as a result of such direction by the Commission, the contractor may request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the State may so enter.

(c) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this contract and as they may be adopted or amended from time to time during the term of this contract and any amendments thereto.

C.
Executive Orders.  The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fully set forth in it.  At the Contractor’s request, the Client Agency shall provide a copy of these orders to the Contractor.  The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms and conditions.
1.  The contractor agrees to abide by such Executive Orders.
2.  The State Contracting Standards Board may review this contract and recommend termination of the contract for a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of the general statutes, or wanton or reckless disregard of any state contracting and procurement process by any person substantially involved in such contract or state contracting agency.

3.  This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this contract.  The State Labor Commissioner shall have continuing jurisdiction regarding contract performance concerning nondiscrimination and listing all employment openings with the Connecticut State Employment Service until the contract is completed or until the contract is terminated prior to completion.

4.  The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and Rules issued by the State Labor Commissioner to implement Executive Order No. Three, and that the contractor will not discriminate in its employment practices or policies, will file all reports as required, and will fully cooperate with the State of Connecticut and the State Labor Commissioner.

5.  This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or noncompliance with Executive Order Sixteen.  In addition, the contractor agrees to include a copy of Executive Order Sixteen, and the requirement to comply with said order, in all contracts with its contractors, subcontractors, consultants, subconsultants and vendors.

D.
This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy (“Policy”) and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the contractor, its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in behavior prohibited by the provisions of the Policy (a copy of the Policy is attached hereto as Exhibit C).  The contractor agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

E.
The Summary of State Ethics Laws posted on the DPW home page (http://www.ct.gov/dpw/site/default.asp), and as may be revised from time to time, is incorporated herein by reference as if fully set forth herein.  This Summary may be found by clicking on “Affidavits." 
VII. LARGE STATE GOVERNMENT CONTRACTS

If the Construction Administrator is a large state contractor, the Construction Administrator shall comply with the provisions of Section 4-61dd of the Connecticut General Statutes, as may be revised.

A.  “Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-61dd(g) of the Connecticut General Statutes, as may be revised.
B. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel action against any employee of the contractor in retaliation for such employee’s disclosure of information to the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more than five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract.  Each violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s continuance of the violation shall be deemed to be a separate and distinct offense.  The executive head of the state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court for the judicial district of Hartford to seek imposition and recovery of such civil penalty.
C. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.  
VIII. SUSPENSION OF THE WORK

A. The State, at any time, may suspend all or any part of the services of the Construction Administrator. In such event, the Construction Administrator shall be given three (3) days' notice of such suspension in writing by registered or certified mail to the Construction Administrator’s address as given for correspondence purposes. The mailing of such notice shall preclude any claim on the part of the Construction Administrator as to failure to receive notice of such suspension.
B. In the event of suspension by the State as noted above, the Construction Administrator shall be entitled to such compensation as the Commissioner shall deem reasonable.
C. Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year from the time the work was suspended, any fees paid to the Construction Administrator pursuant to this contract shall be applied as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation occur after a period of suspension exceeding one (1) year, the Construction Administrator and the State may renegotiate the fees for the work based on current conditions or either may unilaterally elect to terminate the remaining work.
D. In the event the State decides to suspend any work under this contract, the State shall become entitled, after payment of outstanding fees, to all finished and unfinished documents, estimates, and schedules prepared pursuant to this contract.
E. If the Construction Administrator should be unwilling or unable to perform the services required by this contract at the time the State desires to reactivate the work after a period of suspension, then all finished or unfinished documents, estimates, and schedules prepared pursuant to this contract shall become the property of the State and the State shall have the right to immediate possession and use thereof.
IX. TERMINATION OF CONTRACT
A. Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate the contract whenever he determines in his sole discretion that such termination is in the best interest of the State. Any such termination shall be effected by delivery to the Construction Administrator of a written notice of termination. The notice of termination shall be sent by registered or certified mail or by hand delivery to the Construction Administrator’s address as furnished to the State for purposes of correspondence. Upon receipt of such notice, the Construction Administrator shall both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to the State all data, drawings, correspondence, specifications, reports, estimates, summaries, and such other information and materials as may have been accumulated by the Construction Administrator in performing its duties under this contract, whether completed or in progress. All such documents, information, and materials shall become the property of the State.
If the termination is for the convenience of the State, the Construction Administrator shall be entitled to receive reasonable compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for anticipated profit on unperformed services. The Commissioner shall determine the amount of such compensation.
B. If the termination is for reason of failure of the Construction Administrator to fulfill its contract obligations, the State may take over the work and prosecute the same to completion by contract or otherwise. In such event, the Construction Administrator shall be liable to the State for any additional costs occasioned to the State thereby.
C. If after notice of termination for failure of the Construction Administrator to fulfill its contract obligations it is determined that the Construction Administrator had not so failed, the termination shall be deemed to have been effected for the convenience of the State. In such event, the Construction Administrator shall be entitled to reasonable compensation as provided in Section A of this article.
D. If the Construction Administrator is a sole proprietor and the Construction Administrator should become deceased this contract shall be considered terminated.  In the event of such termination, the Construction Administrator’s estate shall be entitled to a reasonable payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall have the right to immediate use and possession of, all finished and unfinished documents, estimates, and schedules prepared under this contract. The Commissioner shall determine the amount of such payment.
X.
ENTIRE AGREEMENT
No prior stipulation, agreement, or understanding, verbal or otherwise, of the parties hereto, their agents, or legal representatives shall be valid or enforceable unless embodied in the provisions of this contract.

XI.
ANNUAL CERTIFICATION
If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission letters, then the Construction Administrator shall annually submit, on or within two (2) weeks of the anniversary date of the execution of this contract, a completed annual certification to Room 437, 165 Capitol Avenue, Hartford, CT 06106, to the attention of the Contracts Secretary.  For the purposes of this article, the execution date of the contract shall be the date the Commissioner of DPW signs the contract.

XII. CONNECTICUT LAW
It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the State of Connecticut.

XIII. APPROVAL OF STATE PROPERTIES REVIEW BOARD
As provided in Connecticut General Statutes Section 4b-23 (i), it is essential for the Construction Administrator contracting with the DPW to understand that the approval of the State Properties Review Board must be granted before the Construction Administrator’s contract can begin.  By providing service without a properly executed contract, the Construction Administrator accepts the risk that payment will not be made by the State of Connecticut.

XIV. APPROVAL OF THE ATTORNEY GENERAL
This contract shall become effective when it is approved as to form by either the Attorney General of the State of Connecticut, the Deputy Attorney General of the State of Connecticut, an Associate Attorney General of the State of Connecticut, or an Assistant Attorney General of the State of Connecticut.

IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the Department of Public Works, and the Construction Administrator have executed this contract.

	Attested by:
	
	State of Connecticut

	
	
	

	
	
	

	
	
	By:
	

	Witness
	
	James T. Fleming

	
	
	Its Commissioner

	
	
	of the Department of Public Works

	
	
	

	
	
	Date signed:
	

	Witness
	
	

	
	
	

	
	
	

	
	
	

	Attested by:
	
	

	
	
	

	
	
	

	
	
	By:
	

	Witness
	
	

	
	
	Its
	
	, duly authorized

	
	
	

	
	
	Date signed:
	

	Witness
	
	

	
	
	

	
	
	

	
	
	

	
	
	Approved as to form:

	
	
	

	
	
	

	
	
	Attorney General

	
	
	

	
	
	Date signed:
	




NOTE TO PM:  THIS EXHIBIT IS A GUIDANCE DOCUMENT.  IF YOU WANT TO REVISE ANY PROVISIONS, YOU MAY DO SO, BUT PLEASE CONSIDER CONSULTING WITH THE LEGAL UNIT FIRST.
EXHIBIT A

	
	Project Title

Project No. 


I.
PROJECT DESCRIPTION

This project includes, but is not limited to, the following:

PM: PLEASE INCLUDE SUFFICIENT PROJECT DESCRIPTION HERE.

II. CONSTRUCTION ADMINISTRATOR’S SCOPE OF PROFESSIONAL SERVICES

The construction administration for design phase services shall be for a time period of approximately ______________ (_____) months and will include the pre-design, schematic design, design development, contract documents, and bid phases.  Each phase will commence when written notice to proceed is issued by the Department of Public Works (DPW).  The Construction Administrator shall provide the design phase services within the time period specified herein or, at the option of the DPW, within extended periods as determined by the DPW if the DPW is of the opinion that extensions are warranted and if the DPW evidences its consent to such extensions in writing.  

If the Construction Administrator observes that the scope of work, construction cost, or any other relevant documentation is at variance with the requirements of the project, the Construction Administrator shall promptly notify in writing the architect and the State.

The Construction Administrator shall provide personnel with the qualifications and experience necessary to perform the various tasks herein described.  The DPW shall be the sole judge of the qualifications of assigned personnel, and shall have the right to approve and reject personnel, and have removed any personnel it considers unsatisfactory.

A.
PRE-DESIGN PHASE

1. Master Schedule:

Following interviews with the user groups and designers, DPW will obtain, organize, monitor, and forward to the Construction Administrator all of the end users’ and consultants’ schedules and Critical Path Method (CPM) tasks, in the form of an initial schedule, for input into the Construction Administrator’s master schedule. DPW will be responsible for the enforcement and coordination of all communications between the consultants and end users for scheduling requirements.  The Construction Administrator will provide data entry only on these tasks.  

The initial schedule will contain an estimate of construction time and the architect’s design schedule, and shall be reviewed by the Construction Administrator at the completion of the pre-design phase.  Prior to the start of the schematic design phase, the DPW will update the schedule based on the Construction Administrator’s comments and an updated design schedule from the architect.  This schedule will become the basis upon which the Construction Administrator shall create its initial master schedule.

2.
Budget Cost Analysis:

The Construction Administrator shall review and comment on the accuracy and completeness of the initial construction cost estimate, contained in a report submitted by the architect at the completion of the pre-design phase, and its conformance to the budget. 

3.
Submittals:
The Construction Administrator shall submit to DPW ________ (_____) copies of a report containing comments on the review of the initial DPW schedule and the pre-design phase construction cost estimate.

B.
Preliminary Evaluation
1. At the option of the State, the Construction Administrator shall provide a preliminary evaluation of the State's program and Project budget requirements each in terms of the other.

2. The Construction Administrator shall review and become familiar with previous Project decisions and planning.
C.
SCHEMATIC DESIGN PHASE

1. Document Review Reports:

The Construction Administrator shall prepare a “Document Review” report describing the results of its review of the project plans, manual, and any other pertinent information at the end of each phase (schematics, design development, 50% contract documents, and 100% contract documents).

NOTE TO PM:  PLEASE REVISE THE REFERENCES TO 50% AND 100% CDs IN THE SENTENCE ABOVE IF YOU CHANGE SECTION D BELOW REGARDING THE CD PHASE.

2. Constructability Review and Reporting:

The Construction Administrator will provide a “Constructability Review” report of the early design documents. The report will be based upon an inspection that will include, but not be limited to, the following:

a) The campus, to become familiar with on-site conditions.

b) As-built drawings.

c) Proposed mechanical, electrical, and plumbing (MEP)  systems overview.

d) Soil conditions based upon the geo-technical report provided by the architect.

3. Preliminary Field Operation Analysis:

The Construction Administrator will perform the necessary investigation and planning in advance of preparing a plan of preliminary findings for project access strategy during construction. The analysis will be refined in the design development, 50% contract documents, and 100% contract documents issue phases. The plan will include, but not be limited to, the review of the following:

NOTE TO PM:  PLEASE REVISE THE REFERENCES TO 50% AND 100% CDs IN THE PARAGRAPH ABOVE IF YOU CHANGE SECTION D BELOW.

a. Staging of work.

b. Temporary walks.

c. Means of egress and fall protection.

d. Temporary partition schemes.

e. Field operation locations.

f. Temporary field utility usage and feeds.

4. Master Schedule:

At the start of the schematic design phase, the Construction Administrator will be given a copy of the updated DPW initial schedule as described in the pre-design phase.

The Construction Administrator will then create its initial master schedule based on the DPW’s initial schedule.  Utilizing CPM-based software, the Construction Administrator will assign a duration and relationship to each task, add or delete tasks, identify the logic of interrelationships and milestones, and perform schedule management activities to identify the project's critical path and timeline on a biweekly basis.  The master schedule shall include all tasks from the pre-design phase through design, construction, and project closeout.

Items to be identified during subsequent refinements include milestones for departmental occupancy, shop drawing and Construction Administrator reviews, special support services, mobilization and demobilization, long lead item purchases, and float times.

5. Construction Cost Estimate:

Upon review of submitted schematic design documents, the Construction Administrator will prepare and distribute the second of five construction cost estimates for the four design phase submissions (pre-design, schematic design, design development, and 50% and 100% contract documents).

As the design detail advances, the cost estimates will correspondingly reflect greater detail in the quantitative and qualitative analyses.  A current cost data base will be utilized in conjunction with actual quantity takeoffs, knowledge of material and subcontractor availability, manpower and off‑hour shift studies, weather considerations, and experience with systems and finishes on similar projects. Input from various trade contractors and vendors will also be sought.  The format for all five estimates will utilize the standard Construction Specifications Institute (CSI) format.

After the submission of each phase construction cost estimate, the Construction Administrator will participate in the reconciliation of any differences between its cost estimate and that of the architect.   

6. Value Engineering/Cost Reduction Alternatives:

The budgeted $___________ (unless modified in writing by the owner) construction cost estimate includes a six percent (6 %) construction inflation factor and can be concentrated in those areas of the facility that are most important to the owner.  The Construction Administrator will identify and recommend alternative materials, products, systems, equipment, or methods that could lead to project cost savings.  These recommendations shall be identified in a timely manner so as not to impede the architect’s design schedule.  Impact on the construction schedule and sequencing will be analyzed and reported. The process shall facilitate the selection of building systems by analyzing each system's impact on the project's construction budget and schedule and on the long‑term operating costs of the project.

7. Site Conditions:

The Construction Administrator will evaluate the budget and schedule impact of known soils, subsurface geology, groundwater, unsuitable material, rocks, topsoil re-use, milled pavement, and associated site elements.  In addition, the Construction Administrator will evaluate the impact of any easements, site restrictions, and the possible removal or relocation of existing equipment or buildings. 

8. Materials Review:

The Construction Administrator will report on the advisability of materials selections and provide detailed information, including identification and potential availability of long lead/specialty items, durability, construction methodology, and special sequencing or protection.

9. Systems Review:

The Construction Administrator will conduct reviews of proposed roof, structural, mechanical, electrical, plumbing, conveyance, sprinkler, telecommunications, and life safety systems, and will consider initial cost, availability, impact on the overall program, comfort and convenience, long‑term maintenance and operating costs, and impacts on schedule.

10. Space Requirements:

The Construction Administrator will conduct a review of the adequacy of space allotments for maintenance of mechanical, telephone, and fire protection equipment.

11. Submittals:
The Construction Administrator shall submit to DPW __________ (___) copies of a bound report, in 8½-inch by 11-inch format, containing all necessary information, including schedules, reports, analyses, and estimates.

C.
DESIGN DEVELOPMENT PHASE

1.
The Construction Administrator shall update previously described tasks:

a) Document Review Reports.

b) Constructability Reviews and Reporting.

c) Advanced Field Operation Analysis.

d) Schedule Refinement.

e) Budget Refinement.

2.
Value Engineering:

The Construction Administrator will identify and recommend alternative materials, products, systems, equipment, or methods that could lead to project cost savings.  In addition, the Construction Administrator shall analyze furniture, computer, telecommunications, and finish systems not previously available.

3.
Construction Cost Estimate:

Following issuance of design development documents, the Construction Administrator will prepare and issue the third of five construction cost estimates. The estimate shall be derived from actual takeoffs, subcontractor and vendor input, and material and labor cost data. All quantitative systems information shall be provided in detail.  

4. Submittals:
The Construction Administrator shall submit to DPW _______ (___) copies of a bound report, in 8½-inch by 11-inch format, containing all necessary information, including schedules, reports, analyses, and estimates.

D.
CONTRACT DOCUMENTS PHASE
1.
50% Contract Documents Phase Review:

a) The Construction Administrator shall update previously described tasks:

1. Document Review Reports. 

2. Constructability Reviews and Reporting.

3. Advanced Field Operation Analysis.

4. Schedule Refinement.

5. Budget Refinement.

b) Construction Cost Estimate:

At 50% completion of the contract documents, the design team will present and submit copies of the project plans and manual. The Construction Administrator will prepare and issue the fourth of five construction cost estimates. The estimate shall be derived from actual takeoffs, subcontractor and vendor input, and material and labor cost data.  All quantitative systems information shall be provided in detail. 

c) Value Engineering
The Construction Administrator will identify and recommend alternative materials, products, systems, equipment, or methods that could lead to project cost savings.  In addition, the Construction Administrator shall analyze furniture, computer, telecommunications, and finish systems not previously available.
d)
Submittals:
The Construction Administrator shall submit to DPW __________ (_____) copies of a bound report, in 8½-inch by 11-inch format, containing all necessary information, including schedules, reports, analyses, and estimates.
2. 100% Contract Documents Phase Review:

a) The Construction Administrator shall update previously described tasks:

· Document Review Reports. 

· Constructability Reviews and Reporting.

· Advanced Field Operation Analysis.

· Schedule Refinement.

· Budget Refinement.

b) Construction Cost Estimate:

At 100% completion of the contract documents, the design team will present and submit copies of the final project plans and manual. The Construction Administrator will prepare and issue the fifth and final of five construction cost estimates. The estimate shall be derived from actual takeoffs, subcontractor and vendor input, and material and labor cost data.  All quantitative systems information shall be provided in detail.

c) Review Division 1 General Requirements:

Attend meetings and work sessions with owner, agency, and architect to recommend changes to the General Conditions of the Contract for Construction and Division 1 General Requirements and edit the Division 1 general requirements to make them project specific.

d) Document Review:

The Construction Administrator shall review the project drawings and the project manual to insure that systems, equipment, components, materials, and construction techniques are fully identified and specified, including interfaces between trades, so as to permit proper and complete bidder response. 

e) Submittals:
The Construction Administrator shall submit to DPW _______ (___) copies of a bound report, in 8½-inch by 11-inch format, containing all necessary information, including schedules, reports, analyses, and estimates.

NOTE TO PM: Include the following paragraph if you are including the 50% phase under Contract Documents:

The Construction Administrator will work closely with the architect during this phase in order to submit its report concurrently with the final contract documents from the architect.  This may involve updating and making adjustments to the 50% construction cost estimate to reflect minor design changes made to the final contract documents.

E. BID PHASE

During the bid phase, the Construction Administrator shall: 

1. Recommend changes to bid format instructions and working procedures to clarify alternate bids, supplemental bids, and unit price requests or materials supplied by others.
2. Participate in pre-bid conferences, route inquiries to the proper source for clarification, and recommend the issuance of addenda if appropriate.
3. Upon receipt of bids, participate with DPW in substantiating bidder qualifications and participate in the review of bid proposals to assure that they contain the intended value and scope required of the bidding documents.
***PLEASE NOTE THAT THE PROVISIONS BELOW ARE FOR CERTAIN CSU 


PROJECTS THAT INVOLVE CSU’S PRE-QUALIFICATION PROCESS.  IF 


CONTRACT IS NOT FOR CSU OR THE CSU PRE-QUALIFICATION DOES NOT 


APPLY, DELETE SECTION F BELOW***

F.
PRE-QUALIFICATION OF GENERAL CONTRACTORS AND MECHANICAL, ELECTRICAL, PLUMBING, AND TELECOMMUNICATIONS (MEP&T) SUBCONTRACTORS

The DPW and the Connecticut State University System (CSUS) will begin the development of a pre-qualifying approval process to create a list of general contractors that will be allowed to bid on this project and other CSUS projects.  In addition, the DPW and CSUS will pre-qualify acceptable MEP&T subcontractors that will be allowed to perform work on this project and other CSUS projects.  The acceptable general contractors will be required to choose from these lists of MEP&T subcontractors when assembling their bid proposals.

The Construction Administrator will assist the DPW and CSUS in preparing the qualification criteria required for pre-qualifying the general contractor and the MEP&T subcontractors.
The Construction Administrator will assist the DPW and CSUS in the preparation and issuance of the advertised requests for qualifications for each pre-qualification list.
The Construction Administrator shall review and comment on each qualification submittal and offer recommendations to DPW and CSUS.  In evaluating the submittals, the Construction Administrator shall conduct and consider reference checks, past performance, and the ability to manage and/or perform the complex work inherent in this type of project.
The Construction Administrator will not be a voting member for determining the pre-qualified lists.  The DPW and CSUS will assemble a separate panel for this purpose.
The pre-qualifying process for this project will commence at the start of the contract documents phase and shall be completed 30 days before bidding.


EXHIBIT B

	Project Title

Project No. 


	The total fee for the Construction Administrator shall be:
	

	
	
	

	
	Dollars
	$__________

	

	and shall be paid as indicated below for the completion of the work specified when previously authorized in writing:

	

	A.
	Pre-design Phase:
	

	
	
	

	
	Dollars
	$________

	

	B.
	Schematic Design Phase:
	

	
	
	

	
	Dollars
	$_________

	
	
	

	C.
	Design Development Phase:
	

	
	
	

	
	Dollars
	$_________

	

	D.
	Contract Documents Phase:
	

	
	
	

	
	Dollars
	$_________

	

	E.
	Bid Phase:
	

	
	
	

	
	Dollars
	$_________

	TOTAL FEE
	
	$_____________


NOTE: THE SECTIONS BELOW MUST AGREE WITH A – D ON THE PRIOR PAGES.  IF THE PM CHANGES THE PROVISIONS BELOW, PLEASE BE SURE THE RELEVANT PROVISIONS ON THE PRIOR PAGES AGREE.

The payments under Sections A, B, and C above shall be paid after the related phase work has been completed and accepted by DPW.  The payment under Section D above shall be paid in two equal installments.  The first installment shall be paid after fifty percent (50%) of the related phase work has been completed and accepted by DPW, and final payment under such section shall be made after the related phase work has been completed and accepted by DPW.

The payment under Section E above shall be made upon the completion of the bid process and acceptance by DPW.

Exhibit C
SEXUAL HARASSMENT POLICY STATEMENT

All personnel of the Department of Public Works have the responsibility for maintaining high standards of honesty, integrity, impartiality and conduct to assure proper performance and maintenance of public trust.  Sexual harassment violates these standards, especially with regards to principles of equal opportunity, and specific acts of such misconduct will result in the severest of disciplinary action that can be taken.

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VII as amended and Connecticut General Statutes 46a-60 as a discriminatory practice.

As the Commissioner of the Department of Public Works, I will under no circumstances tolerate any incidents of this type of behavior.  Specifically, any supervisors, who use implicit or explicit sexual behavior to control, influence, or affect the career, pay or job of an employee is engaging in sexual harassment.  Similarly, any employee who makes deliberate or repeated offensive verbal comments, gestures, or physical contact of a sexual nature in the work environment is also engaging in sexual harassment.

Sexual harassment can include verbal abuse such as sexual insults, lewd or suggestive comments, or unwelcome jokes of a sexual nature.  Sexually suggestive objects or sexually explicit posters, calendars, photographs, cartoons, drawings or other explicit materials are inappropriate in a state workplace and can contribute to creating a hostile or offensive work environment.

Individuals who are sexually harassed by supervisors, co-workers, or peers should make it clear that such behavior is offensive.  Individuals can file a sexual harassment complaint to the appropriate source(s) for investigation of the matter, so that action can be taken to ensure a work environment free of sexual harassment.

Sexual harassment is totally unacceptable conduct; it undermines the integrity of the employment relationship, debilitates morale, and interferes with the work productivity of the organization.

I shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with swiftly, fairly, and effectively.  All substantiated complaints will result in the strongest disciplinary action available to the Department.

SEXUAL HARASSMENT NARRATIVE

Sexual harassment is a particular type of sex discrimination.  Like all sexual discrimination, it is illegal.  It violates high standards of honesty, integrity, impartiality and conduct required of all sections of the Department of Public Works.  It also interferes with and impedes work productivity.

Sexual harassment is defined as "any unwelcome sexual advances or requests for sexual favors or any conduct of a sexual nature when:

1.
Submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment;

2.
Submission to or rejection of such conduct by any individual is used as the basis for employment decisions affecting such individual; or

3.
Such conduct has the purpose or effect of substantially interfering with an individual's work performance or creating an intimidating, hostile or offensive working environment."

You may file a complaint with your supervisor, the Human Resources Office at (860) 713-5304 or the Office of Diversity Programs at (860) 713-5308.

Signed by Commissioner James T. Fleming on February 4, 2004.
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