REVISED DRAFT 8/30/06

NOTE:  ADD THE WORD "ART" TO THE CONTRACT NUMBER
ON COVER PAGE AS WELL AS FOOTER OF CONTRACT

ART CONTRACT FORM 51a
IS ONLY FOR ARTWORK THAT IS SIMPLE AND POSES LOW RISK

GENERAL LIABILITY ONLY REQUIRED FOR INSTALLATION PHASE

1)  PER LINDA DENTE 1/21/04, SHE WILL ONLY USE THIS CONTRACT FOR ARTISTS WHO ARE SOLO PRACTICIONERS OR SMALL ART BUSINESSES, ON A CASE BY CASE BASIS.

2)  MUST GET MEMO FROM TAMARA DIMITRI STATING:  a) SHE IS RESPONSIBLE FOR OBTAINING THE COMMERCIAL GENERAL LIABILITY INSURANCE BEFORE THE INSTALLATION PHASE AND b) SHE WILL PROVIDE A COPY TO DPW CONTRACTS UNIT.

(STAPLE HER MEMO TO INSIDE OF ARTIST'S INSURANCE FILE SO AUDITORS CAN SEE IT.)

3)  LETTER FROM ARTIST THAT IT IS ABLE TO OBTAIN COMMERCIAL GENERAL LIABILITY INSURANCE AND NO PENDING LAWSUITS.

4.  LEGAL UNIT SECRETARY – PLEASE CALENDAR AHEAD TO A DATE 60 DAYS BEFORE END OF CONTRACT TIME PERIOD AND FAX TAMARA A REMINDER TO GET THE INSURANCE CERTIFICATE TO US.

DEPARTMENT OF PUBLIC WORKS
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AGREEMENT FOR WORK OF ART

THIS AGREEMENT is made and entered into this              day of                                ,      , by and between 

     
     
     
With a principal office at
      
hereinafter called the "Artist" or "contractor," and the State of Connecticut, hereinafter called the "State," acting herein by its Commissioner of the Department of Public Works (DPW), duly authorized under the provisions of Sections 4-8, 4b-1, and 4b-53 of the Connecticut General Statutes, as revised.

Whereas, the State seeks to obtain a work of art that will consist of  _________________________________ to be installed at ______________________________.
Whereas, the Artist has offered to create and provide the work of art in an artistic, professional manner;

NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set forth, the parties hereto do hereby agree as follows:

I.  RETENTION OF ARTIST

The State does hereby retain the Artist to perform the work hereinafter described in Article II.  Said completed work shall hereinafter be called the WORK OF ART.  The Artist is an independent contractor and shall furnish all labor, materials, equipment, and supplies necessary for the WORK OF ART, and shall conduct and complete the work in a competent and professional manner.

II.  SCOPE OF WORK - MATERIALS

The work under this agreement is to create, design, develop, complete, and install the following in accordance with the approved proposal of the Artist dated ___________________ on file with the Connecticut Commission on Culture and Tourism (hereinafter the “Commission”).
Title:  ___________      (Note:  if Untitled State:  To Be Determined by Artist, with the approval of the State)

Dimensions:  __________________     
Media:  _________________     
Said Work of Art is to be prepared by the Artist and delivered to the State at such time as requested by the Commission for review, approval, and installation.
The Artist shall install the work of art at ____________________.
The Artist shall:
1.
Provide a final design and cost breakdown for the Work of Art, together with a project timeline and the identification of any special conditions needed to integrate the Work of Art (Revised Plan), subject to the written approval of the Commission.

2.
The Work of Art upon installation shall not violate the Americans with Disabilities Act nor any state building or life safety code.

3.
Maintain a close working relationship with the architect responsible for the design of the related project.

4. Provide for the delivery, the unloading and, if necessary, the storage of the Work of Art in coordination with the State.  All delivery, storage, and unloading costs are included in the Artist’s fees.  

5. Provide supervision of the installation of the Work of Art and its presentation to the assigned agency.  All installation costs are included in the Artist’s fees.

6.
Provide a plaque or other public notice as set forth in Article XIII.

The Work of Art shall be of proper overall size and aesthetic proportional relationship to the area in which it is to be installed.  Changes may be made by the Artist, such as changes in relative scale between the model or 

sketch previously submitted by the Artist and that of the full-sized finished Work of Art, but only after notification to the Commission in advance of such changes and receipt of the prior written approval of the Commission and the Department of Public Works, for each such change. 
III.  WARRANTIES

The Artist warrants that: (a) the Work of Art is solely the result of the artistic effort of the Artist; (b) the Work of Art is unique and original and does not infringe upon any copyright; (c) the Work of Art is an edition of one (1); (d) the Work of Art, or duplicate thereof, has not been accepted for sale elsewhere; (e) the Work of Art is free and clear of any encumbrances from any source whatever; and (f) the Work of Art will be free from faults of material and workmanship for a period of one and one half years after installation by the Artist and acceptance by the Commission.

IV.  OWNERSHIP OF DOCUMENTS, MODELS, AND WORK OF ART

Copies of drawings, specifications, and photos of models of the Work of Art, or which relate to the Work of Art, including all preliminary studies, shall be the property of the State following completion of the Work of Art or following termination by the State under Article IX without fault on the part of the Artist.  Under these circumstances they shall not be used by the State on other projects or extensions of the instant related project except pursuant to a subsequent agreement in writing between the Artist and the State.  However, all of these items mentioned above shall become and remain the property of the State for its use without restriction should this agreement be terminated by the State under Article IX for fault on the part of the Artist or because of the Artist's disability or death.

Upon satisfactory completion of installation and final acceptance of the Work of Art, the State shall become the sole owner and titleholder of the Work of Art.

V.  TIME SCHEDULE

The Artist shall begin work upon written notice from the Commission and shall complete the work, including final installation of the Work of Art, within _______     ________ (          ) calendar days from receipt of such notice.  Such time for completion shall be extended to the extent of any delays in the progress of the work due to strikes, unusually severe weather, impossibility of procurement of needed materials, or acts of God beyond the control of the Artist.  The Commission shall determine such extension of time.  The Artist shall store the Work of Art, if necessary, until the installation site is ready.

VI.  NO ASSIGNMENT OF WORK AND SERVICES

The work and services required of the Artist are personal and shall not be assigned without the express written approval of the Commission.  This shall not prohibit the Artist from employing qualified personnel who shall work under his/her direct supervision.

VII.  THE CONNECTICUT COMMISSION ON CULTURE AND TOURISM TO REVIEW WORK IN PROGRESS
The Commission shall have the right to make reasonable inspection and review of the work upon request.  It may submit questions and/or offer comments to the Artist concerning the work.  The Artist shall consider any comments offered, but the Artist need not make modifications from the specification set forth in Article II, unless the Artist approves.

If upon review by the Commission the quality of the workmanship is considered inferior to that originally proposed, the Commission shall make a determination as to action deemed appropriate because of such quality.  The Artist shall abide by such determination.

VIII.  PAYMENT OF ARTIST'S FEE

The Artist shall be paid by the State under this agreement only as hereinafter provided.  Such payment shall be in full compensation for all work performed and/or services rendered; for all costs of labor, supplies, materials, insurance, communications, transportation, storage, studio space, rentals, travel, installation, equipment or use thereof; and for all incidentals pertaining to the Work of Art.  Such payment shall be in the total sum of __________ ($     ) to be made as follows:

1.
__________($     ) approximately thirty (30) calendar days after receipt by the Artist of this agreement approved as to form by the Attorney General of the State of Connecticut, and receipt and approval by the Department of Public Works of the Revised Plan referenced in Article II, Section 1, approved by the Commission;

2.
__________($     ) when the Work of Art is half finished and photographs are provided;

3.
___________($     ) after presentation of the certificate of insurance for commercial general liability insurance, installation of the Work of Art, and acceptance by the State of Connecticut;

4.
__________ ($     ) after receipt by the Commission of the photographic documentation and written description noted below. Final payment will be made upon delivery of photographic documentation and a written description to the Commission as outlined in Article XIX.

The Artist shall submit a billing, in duplicate, on his/her letterhead when he/she believes each stage outlined above has been reached.  The determination that the stage has in fact been reached shall be solely that of the Commission.  Upon a determination that the applicable stage has been reached, the State will process the invoices and make payment to the Artist.

IX. TERMINATION OF AGREEMENT

A.
Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may, in his sole discretion, terminate the contract in whole or in part whenever he determines that such termination is in the best interest of the State.  Any such termination shall be effected by delivery to the Artist of a written notice of termination.  The notice of termination shall be sent by registered or certified mail to the Artist's address as furnished to the State for purposes of correspondence, or by hand delivery.  Upon receipt of such notice, the Artist shall both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to the State all materials, models, drawings, and such other results of his/her work as may have been accumulated by him/her in performing his/her duties under this agreement, whether completed or in progress.

B.
If the termination is for the convenience of the State, the Artist shall be entitled to receive reasonable compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for anticipated profit on unperformed services.  The Commissioner shall determine the amount of such compensation.

C.
If the termination is for reason of failure of the Artist to fulfill his/her agreement obligations, the State may take over the work and prosecute the same to completion by contract or otherwise.  In such event, the Artist shall be liable to the State for any additional costs occasioned to the State thereby.

D.
If after notice of termination for failure of the Artist to fulfill his/her agreement obligations it is determined that the Artist had not so failed, the termination shall be deemed to have been effected for the convenience of the State.  In such event, the Artist shall be entitled to reasonable compensation as provided in Section B of this article.

E.
If the Artist is a sole proprietor and the Artist should die during the term of this agreement, this agreement shall be considered terminated.  In the event of such termination, the Artist's estate shall be entitled to a reasonable payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall have the right to immediate use and possession of, all finished and unfinished materials prepared under this agreement.  The Commissioner shall determine the amount of such payment.

F.
The rights and remedies of the parties hereto provided in this article are in addition to any other rights and remedies provided by law or under this agreement.

X.  RISK OF LOSS AND INSURANCE

A.
The risk of damage to or loss of the Work of Art during development, during transport, and through installation and final acceptance shall be solely that of the Artist.  This risk shall transfer to the State only upon transfer of title and ownership of the Work of Art to the State.  Prior to the time this contract is executed on behalf of the State, the Artist shall provide evidence of a policy of property insurance covering all risks and hazards against any damage to or loss of the Work of Art while it is being made, during transport, and through installation and final acceptance.  Such insurance shall be in the amount of the total fee set forth in Article VIII and shall be payable to the State as loss payee.  The insurance policy shall be issued by an insurance company satisfactory to the DPW and shall contain a provision that coverages will not be changed, canceled, or non-renewed until at least thirty (30) calendar days' prior written notice has been given to the DPW.  The insurance policy shall state that the insurance company agrees to investigate and defend the insured against all claims for damages to the extent that all alleged damages might be covered by insurance.


In the alternative, if the Artist retains the services of a fabricator, the Artist shall cause the fabricator of the Work of Art to produce a certificate of insurance in the amount of the total fee set forth in Article VIII to cover damage to or loss of the Work of Art during development, during transport, and through installation and final acceptance, and to maintain that level of coverage for the term of the contract.  The insurance and the certificate shall state that the insurance shall be payable to the State as loss payee.

B.
The Artist for the duration of the installation phase of this contract, including any extension of the original contract term, must carry commercial general liability insurance to protect the interests of the State.  The Artist must obtain commercial general liability insurance to not less than the minimum limits as stated below, all at no cost to the State.




Commercial General Liability:




Combined single limit:
$500,000 each occurrence





$1,000,000 annual aggregate


If the Artist uses a contractor(s) for the installation of the Work of Art, the contractor(s) must show evidence of commercial general liability insurance in the amounts indicated above.

The insurance policy shall be issued by an insurance company satisfactory to the DPW and shall contain a provision that coverages will not be changed, canceled, or non-renewed until at least thirty (30) calendar days' prior written notice has been given to the DPW.  The insurance policy shall state that the insurance company agrees to investigate and defend the insured against all claims for damages to the extent that all alleged damages might be covered by insurance.  The insurance policy shall name the State as an additional insured.  Certificates of insurance showing such coverages as required in this article shall be filed with the DPW prior to the time this Work of Art is to be installed. 

XI.  CHANGES OR RELOCATION

If any material change occurs to the Work of Art after it has been finally completed and installed and accepted (whether such change is intentional or accidental, and whether it is done by the State or others), including any change in the inter-relationship or relative locations of its parts, it will no longer be represented to be that of the Artist without the Artist's consent.

The Work of Art will remain at its installed location unless relocation becomes necessary.  In such event, the Artist will be informed by the user agency and, if possible, consulted as to an appropriate new location for the Work of Art.

XII.  REPAIRS
The State may hire a professional conservator to repair any damage to the Work of Art occurring after the State takes title thereto.  The State shall consult the Commission before undertaking conservation, restoration, or repairs.  Where possible, the Artist shall be consulted as to his/her recommendations with regard to all repairs and restorations that are to be made during the lifetime of the Artist.  To the extent practicable, the Artist shall be given the opportunity to accomplish said repairs and restorations provided the costs shall not exceed that of a professional conservator.

XIII.  NOTICE

A plaque or other public notice, including the Artist's name and mention of ownership, shall be publicly displayed on or contiguous to and identified with the Work of Art.  This shall be the responsibility of the Artist.

XIV.  REPRODUCTION

The Artist hereby reserves all rights to graphically reproduce the Work of Art, but shall not unreasonably refuse the State permission to graphically reproduce it.  The Artist also reserves all rights under any copyright laws to which the Work of Art may be subject.

Notwithstanding the above, the State shall have the right to graphically reproduce the Work of Art for brochure, newsletters, or other media as produced and distributed by the State.  Any graphically reproduced images used by the State will include a credit line stating the name of the artist(s) and title of the Work of Art.
It is hereby agreed that the Artist will not reproduce the Work of Art in like manner.

XV.   NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE ORDER NO. THREE AND GUIDELINES AND RULES, EXECUTIVE ORDER NO. SEVENTEEN, EXECUTIVE ORDER NO. SIXTEEN, EXECUTIVE ORDER NO. 7C, EXECUTIVE ORDER NO. 14, SEXUAL HARASSMENT POLICY AND SUMMARY OF STATE ETHICS LAWS.
Section A of this article is inserted in connection with subsection (a) of Section 4a-60 of the General Statutes of Connecticut, as revised.  Section B of this article is inserted in connection with subsection (a) of Section 4a-60a of the General Statutes of Connecticut, as revised.

A.
(a)  For the purposes of this section, "minority business enterprise" means any small contractor or supplier of materials fifty-one percent or more of the capital stock, if any, or assets of which is owned by a person or persons: (1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the management and policies of the enterprise, and (3) who are members of a minority, as such term is defined in subsection (a) of Conn. Gen. Stat. Section 32-9n; and "good faith" means that degree of diligence which a reasonable person would exercise in the performance of legal duties and obligations.  "Good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such requirements.

For the purposes of this section, "public works contract" means any agreement between any individual, firm, or corporation and the State or any political subdivision of the State other than a municipality for construction, rehabilitation, conversion, extension, demolition or repair of a public building, highway or other changes or improvements in real property, or which is financed in whole or in part by the State, including, but not limited to, matching expenditures, grants, loans, insurance, or guarantees.

(b)  (1) The contractor agrees and warrants that in the performance of the contract such contractor will not discriminate or permit discrimination against any person or group of persons on the grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability, including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents performance of the work involved, in any manner prohibited by the laws of the United States or of the State of Connecticut.  The contractor further agrees to take affirmative action to insure that applicants with job-related qualifications are employed and that employees are treated when employed without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability, including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents performance of the work involved; (2) the contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the contractor, to State that it is an "affirmative action-equal opportunity employer" in accordance with regulations adopted by the Commission on Human Rights and Opportunities; (3) the contractor agrees to provide each labor union or representative of workers with which such contractor has a collective bargaining agreement or other contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities advising the labor union or workers' representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for employment; (4) the contractor agrees to comply with each provision of this section and Conn. Gen. Stat. Sections 46a-68e and 46a-68f and with each regulation or relevant order issued by said Commission on Human Rights and Opportunities pursuant to Conn. Gen. Stat. Sections 46a-56, 46a-68e, and 46a-68f; (5) the contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by the Commission on Human Rights and Opportunities, and permit access to pertinent books, records, and accounts concerning the employment practices and procedures of the contractor as they relate to the provisions of this section and Conn. Gen. Stat. Section 46a-56.  If the contract is a public works contract, the contractor agrees and warrants that he will make good faith efforts to employ minority business enterprises as subcontractors and suppliers of materials on such public works project.

(c)  Determination of the contractor's good faith efforts shall include, but shall not be limited to, the following factors: The contractor's employment and subcontracting policies, patterns, and practices; affirmative advertising, recruitment, and training; technical assistance activities and such other reasonable activities or efforts as the Commission on Human Rights and Opportunities may prescribe that are designed to ensure the participation of minority business enterprises in public works projects.

(d) The contractor shall develop and maintain adequate documentation, in a manner prescribed by the Commission on Human Rights and Opportunities, of its good faith efforts.

(e) The contractor shall include the provisions of subsection (b) of this section in every subcontract or purchase order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission on Human Rights and Opportunities.  The contractor shall take such action with respect to any such subcontract or purchase order as the Commission on Human Rights and Opportunities may direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Conn. Gen. Stat. Section 46a-56; provided, if such contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the Commission on Human Rights and Opportunities, the contractor may request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the State may so enter. 

(f) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this contract and as they may be adopted or amended from time to time during the term of this contract and any amendments thereto.

B.
(a) (1) The contractor agrees and warrants that in the performance of the contract such contractor will not discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation, in any manner prohibited by the laws of the United States or of the State of Connecticut, and that employees are treated when employed without regard to their sexual orientation; (2) the contractor agrees to provide each labor union or representative of workers with which such contractor has a collective bargaining agreement or other contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities advising the labor union or workers' representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for employment; (3) the contractor agrees to comply with each provision of this section and with each regulation or relevant order issued by said Commission on Human Rights and Opportunities pursuant to Section 46a-56 of the Connecticut General Statutes; (4) the contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by the Commission on Human Rights and Opportunities, and permit access to pertinent books, records, and accounts concerning the employment practices and procedures of the contractor that relate to the provisions of this section and Section 46a-56 of the Connecticut General Statutes.

(b) The contractor shall include the provisions of subsection (a) of this section in every subcontract or purchase order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission on Human Rights and Opportunities.  The contractor shall take such action with respect to any such subcontract or purchase order as the Commission on Human Rights and Opportunities may direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Section 46a-56 of the Connecticut General Statutes; provided, if such contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the Commission on Human Rights and Opportunities, the contractor may request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the State may so enter. 

(c) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this contract and as they may be adopted or amended from time to time during the term of this contract and any amendments thereto.

C.
Executive Orders.  The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fully set forth in it.  At the Contractor’s request, the Client Agency shall provide a copy of these orders to the Contractor.  The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms and conditions.

1.  The contractor agrees to abide by such Executive Orders.
2.  The State Contracting Standards Board may review this contract and recommend termination of the contract for a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of the general statutes, or wanton or reckless disregard of any state contracting and procurement process by any person substantially involved in such contract or state contracting agency.

3.  This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this contract.  The State Labor Commissioner shall have continuing jurisdiction regarding contract performance concerning nondiscrimination and listing all employment openings with the Connecticut State Employment Service until the contract is completed or until the contract is terminated prior to completion.

4.  The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and Rules issued by the State Labor Commissioner to implement Executive Order No. Three, and that the contractor will not discriminate in its employment practices or policies, will file all reports as required, and will fully cooperate with the State of Connecticut and the State Labor Commissioner.

5.  This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or noncompliance with Executive Order Sixteen.  In addition, the contractor agrees to include a copy of Executive Order Sixteen, and the requirement to comply with said order, in all contracts with its contractors, subcontractors, consultants, subconsultants and vendors.

D.
This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy (“Policy”) and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the contractor, its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in behavior prohibited by the provisions of the Policy (a copy of the Policy is attached hereto as Exhibit B).  The contractor agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

E.
The Summary of State Ethics Laws posted on the DPW home page (http://www.ct.gov/dpw/site/default.asp), and as may be revised from time to time, is incorporated herein by reference as if fully set forth herein.  This Summary may be found by clicking on “Affidavits." 
XVI.  LARGE STATE GOVERNMENT CONTRACTS

If the Artist is a large state contractor, the Artist shall comply with the provisions of Section 4-61dd of the Connecticut General Statutes, as may be revised.

A.  “Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-61dd(g) of the Connecticut General Statutes, as may be revised.

B. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel action against any employee of the contractor in retaliation for such employee’s disclosure of information to the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more than five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract.  Each violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s continuance of the violation shall be deemed to be a separate and distinct offense.  The executive head of the state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court for the judicial district of Hartford to seek imposition and recovery of such civil penalty.

C. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.  

XVII.  COMPLIANCE WITH LAWS

In the performance of the work, the Artist shall comply with all applicable State, federal, and local laws.

XIII.  WAIVER

The Artist agrees to notify the State of changes in his/her address and failure to do so shall be deemed a waiver of the Artist's rights in Articles XII and XIV.

XIX.  RECORDS

The State agrees to maintain on permanent file a record of this agreement and the location of the Work of Art.  The accepted Work of Art will be registered by the State with the Commission.  For documentation and publicity purposes, the Artist will furnish the Commission the following slides, photographs, and description of the finished Work of Art as installed:

1.
  A sufficient number of 35mm color slides of good quality fully representing the Work of Art;

2.
  A sufficient number of 8" X 10" black and white glossy photographs fully representing the Work of Art;

3. A full and complete written description of the Work of Art including a statement of the concept, materials used, and maintenance instructions.

XX.  INDEMNIFICATION

The Artist, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents, and employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and expenses initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the project, but only to the extent that they arise out of, or result from, non-compliance with applicable statutes, codes and regulations, or the negligence, errors, or omissions of the Artist in the performance of this contract; provided, however, that the Artist shall not be liable by reason of indemnification for any loss caused by the fault or negligence of the DPW or others who are not the responsibility of the Artist.

XXI.  AGENT FOR SERVICE OF PROCESS

The Artist hereby appoints the Connecticut Secretary of State as his agent for service of process.

XXII. ANNUAL CERTIFICATION
If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission letters, then the Artist shall annually submit, on or within two (2) weeks of the anniversary date of the execution of this contract, a completed annual certification to Room 437, 165 Capitol Avenue, Hartford, CT 06106, to the attention of the Contracts Secretary.  For the purposes of this article, the execution date of the contract shall be the date the Commissioner of DPW signs the contract.

XXIII.  ENTIRE AGREEMENT

No prior stipulation, agreement or understanding, verbal or otherwise, of the parties hereto, their agents or legal representatives, shall be valid or enforceable unless embodied in the provisions of this agreement.

XXIV.  CONNECTICUT LAW

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the State of Connecticut.
XXV.  ATTORNEY GENERAL'S APPROVAL

This agreement, whatever the circumstances, shall not be binding on the State unless and until approved by the Attorney General of the State of Connecticut, Associate Attorney General of the State of Connecticut, or Assistant Attorney General of the State of Connecticut, and delivered to the Artist.



IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the Department of Public Works, and the Artist have executed this agreement.

Attested by:
State of Connecticut

_________________________________________
By: ______________________________________

Witness
James T. Fleming

Its Commissioner 


of the Department of Public Works

_________________________________________
Date signed: ______________________________

Witness

Attested by:
     
_________________________________________
By: ______________________________________
Witness
_________________________________________
Date signed: _______________________________

Witness

Approved:

Connecticut Commission on Culture and Tourism


By:  ___________________________________


Its:


Approved as to form:


_________________________________________


                                                       Attorney General


Date signed: _______________________________

For DPW use only:

SAAAS#____________  Req. #______________

Exhibit A

SEXUAL HARASSMENT POLICY STATEMENT

All personnel of the Department of Public Works have the responsibility for maintaining high standards of honesty, integrity, impartiality and conduct to assure proper performance and maintenance of public trust.  Sexual harassment violates these standards, especially with regards to principles of equal opportunity, and specific acts of such misconduct will result in the severest of disciplinary action that can be taken.

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VII as amended and Connecticut General Statutes 46a-60 as a discriminatory practice.

As the Commissioner of the Department of Public Works, I will under no circumstances tolerate any incidents of this type of behavior.  Specifically, any supervisors, who use implicit or explicit sexual behavior to control, influence, or affect the career, pay or job of an employee is engaging in sexual harassment.  Similarly, any employee who makes deliberate or repeated offensive verbal comments, gestures, or physical contact of a sexual nature in the work environment is also engaging in sexual harassment.

Sexual harassment can include verbal abuse such as sexual insults, lewd or suggestive comments, or unwelcome jokes of a sexual nature.  Sexually suggestive objects or sexually explicit posters, calendars, photographs, cartoons, drawings or other explicit materials are inappropriate in a state workplace and can contribute to creating a hostile or offensive work environment.

Individuals who are sexually harassed by supervisors, co-workers, or peers should make it clear that such behavior is offensive.  Individuals can file a sexual harassment complaint to the appropriate source(s) for investigation of the matter, so that action can be taken to ensure a work environment free of sexual harassment.

Sexual harassment is totally unacceptable conduct; it undermines the integrity of the employment relationship, debilitates morale, and interferes with the work productivity of the organization.

I shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with swiftly, fairly, and effectively.  All substantiated complaints will result in the strongest disciplinary action available to the Department.

SEXUAL HARASSMENT NARRATIVE

Sexual harassment is a particular type of sex discrimination.  Like all sexual discrimination, it is illegal.  It violates high standards of honesty, integrity, impartiality and conduct required of all sections of the Department of Public Works.  It also interferes with and impedes work productivity.

Sexual harassment is defined as "any unwelcome sexual advances or requests for sexual favors or any conduct of a sexual nature when:

1.
Submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment;

2.
Submission to or rejection of such conduct by any individual is used as the basis for employment decisions affecting such individual; or

3.
Such conduct has the purpose or effect of substantially interfering with an individual's work performance or creating an intimidating, hostile or offensive working environment."

You may file a complaint with your supervisor, the Human Resources Office at (860) 713-5304 or the Office of Diversity Programs at (860) 713-5308.

Signed by Commissioner James T. Fleming on February 4, 2004.
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