STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC WORKS

STANDARD FIXED-FEE ENGINEER'S CONTRACT

PROJECT NUMBER:      
CONTRACT NUMBER:      
This contract for professional services herein designated in connection with the project entitled


is entered into this               day of                                    ,      , by and between the State of Connecticut, hereinafter called the State, acting herein by its Commissioner of the Department of Public Works, under the provisions of Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised, and


hereinafter called the Engineer;

WITNESSETH, that the State and the Engineer, in consideration of the mutual covenants, terms and conditions herein contained, do hereby agree as follows:

1.
The Engineer shall provide professional services for the project in accordance with Exhibit A and the "Terms and Conditions of Contract between State and Engineer," Department of Public Works Form CS-3E dated February 9, 1998, and last revised      , which document is attached hereto and made a part hereof.

2.
The Engineer's total fee of 
A.
Schematic Design Phase: 
B.
Design Development Phase: 
C.
Contract Documents Phase: 
D.
The Engineer shall be paid a sum of 
E.
In the event the State approves and allocates funds for construction, a sum of       Dollars ($     ) shall be paid to the Engineer for construction administration services, if such administration is requested by the Department of Public Works.  This sum includes the costs of services of any clerical and/or technical assistants working in the Engineer's office or in the field. Said sum shall be paid in equal monthly installments, based upon the construction contract time, until payment reaches 90% of the construction administration sum.  An additional 5% of the construction administration sum shall be payable upon Certification of the Final Application for Payment.  The balance of the construction administration sum shall be payable upon (1) completing project closeout as required by the General Conditions and the General Requirements of the Contract for Construction and (2) the receipt of record drawings.

The duties of the Engineer for said construction administration are as indicated in Article VII of the "Terms and Conditions of Contract between State and Engineer."

In the event the Commissioner of the Department of Public Works, hereinafter called the “Commissioner,” determines that the Engineer has not performed its services as required by this contract, then the equal monthly installments shall be adjusted to a percentage commensurate with the level of the actual performance of the construction administration services. The equal monthly installment payments can be readjusted to a percentage commensurate with the level of the Engineer’s actual improvement of performance of construction administration services.  The issue of the Engineer’s performance of services shall be determined by the Commissioner.

All payment installments, as adjusted, shall remain in effect until the payments reach 90% of the construction administration sum.  An additional 5% of sum shall be payable upon Certification of the Final Application for Payment. The balance of the construction administration sum shall be payable upon (1) completing project closeout as required by the General Conditions and the General Requirements of the Contract for Construction and (2) the receipt of record drawings. 

Nothing contained herein shall limit the State’s right to terminate or suspend this contract pursuant to Articles VIII and IX of the Terms and Conditions of the contract.

It is understood that the Engineer's total fee hereinbefore mentioned in paragraph 2 shall be reduced by the sum hereinbefore mentioned in subparagraph 2E if construction administration is not requested, and, conversely, shall be increased by any payments that the State shall be obligated to make pursuant to the provisions of Article V and Section C of Article VII of the "Terms and Conditions of Contract between State and Engineer."  Said total fee shall also be subject to reduction pursuant to the provisions of the third paragraph of Section D of Article V of the "Terms and Conditions of Contract between State and Engineer."  It is also understood that a reasonable adjustment in said total fee shall be made by the Commissioner in the event of termination or suspension, as provided in Articles VIII and IX of the "Terms and Conditions of Contract between State and Engineer."

3.
The Engineer shall provide the work pursuant to the following phases within the time periods specified below or, at the option of the Department of Public Works, within extended periods to be determined by the Department if the Department is of the opinion that such extensions are warranted and if the Department evidences its consent to such extensions in writing:

A.
Schematic Design Phase: 
B.
Design Development Phase: 
C.
Contract Documents Phase: 
4.
The Engineer's design shall be based on a total construction budget of 
5.
The scope of professional services to be provided by the Engineer under this contract is set forth in "Exhibit A." 

6.
The Engineer shall submit the following materials for review and approval:

A.
Schematic Design Phase: 
B.
Design Development Phase: 
C.
Contract Documents Phase: 
7.
The Engineer shall develop drawings for this project using computer aided drafting software fully compatible with AutoCAD Release 2000 or such other version as approved in writing by the Department of Public Works.  After the documents to be provided in the contract documents phase are approved by the Department of Public Works, and at a time specified by the Department of Public Works, the Engineer shall submit drawings on 3 1/2 inch diskettes, CD ROM disk or DC 2000 tape backup.  Upon completion of construction of the project, the Engineer shall submit revised diskette or tape backup to reflect as-built conditions.  All AutoCAD documentation related to a project shall be of a single media type.  All the work called for in this paragraph shall be provided by the Engineer at no additional cost to the State.

8.
The following provisions modify the "Terms and Conditions of Contract between State and Engineer": 
9.
Entire Agreement  No prior stipulation, agreement or understanding, verbal or otherwise, of the parties hereto, their agents or legal representatives shall be valid or enforceable unless embodied in the provisions of this contract.

10.
Connecticut Law  It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the State of Connecticut.

11.
Approval of the State Properties Review Board  As provided in Connecticut General Statutes Section 4b-23(i), it is essential for the Engineer contracting with the Department of Public Works to understand that the approval of the State Properties Review Board must be granted before the Engineer's work can begin.  By providing services without a properly executed contract, the Engineer accepts the risk that payment will not be made by the State of Connecticut.

12.
Approval of the Attorney General's Office  This contract shall take effect when it is approved as to form by the Attorney General of the State of Connecticut, the Deputy Attorney General of the State of Connecticut, an Associate Attorney General of the State of Connecticut, or an Assistant Attorney General of the State of Connecticut.

IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the Department of Public Works, and the Engineer have executed this contract.

Attested by:
State of Connecticut

_____________________________________
By _____________________________________________

Witness
James T. Fleming 


Its Commissioner


of the Department of Public Works

_____________________________________
Date signed: _____________________________________

Witness

Attested by:




     
_____________________________________
By _____________________________________________

Witness

Its                                                               , Duly Authorized

_____________________________________
Date signed: _____________________________________

Witness


Approved as to form:


________________________________________________


                                                                     Attorney General


Date signed: ______________________________________

PMs: This exhibit should be used with Engineer’s standard fixed fee design contract.  

The provisions regarding special or additional services are not appropriate for all contracts. 

EXHIBIT A

Insert Project Name

Insert Project Location
Project No.

Contract No.

Section I

The scope of professional services to be provided by the Engineer under this contract consists of providing the services called for in the contract in connection with the following construction work:

Insert description of construction work.  

For example, will the project involve new construction and/ or renovations?

List type of spaces included (e.g., office, classroom, science labs, cafeteria, etc.)

If square footage is indicated, please specify whether square footage is net or gross.

Are there any special considerations such as limitations due to academic calendars or the need for phasing?

If all or part of the fee is stated as a “not to exceed” fee, indicate how the fee will be determined, i.,e,  hourly rates used or number of items to be provided as justification for the fee. 

THE FOLLOWING SHOULD BE INCLUDED FOR A MAJOR PROJECT DESIGN (new OR renovations):

During the design phase, the Engineer shall determine the need for any easements, including, but not limited to, easements in connection with utility services required for the project. If easements are necessary, the Engineer shall provide three (3) copies of an easement map, a legal description and a recordable mylar.  The Engineer shall also provide the first draft of an easement document by electronic transmission (email).
OPTIONAL LANGUAGE FOR TITLE SEARCH SERVICES AND EASEMENT DRAFT PREPARATION:
The Architect/Surveyor/Engineer (choose one) may retain the services of an attorney in private practice (hereinafter “selected attorney”) to perform a title search of the property that is the subject of the proposed easement and, if requested by DPW, provide a certificate of title, a title insurance policy, and/or recording services in connection with the easement.
 

The selected attorney shall work in consultation with the DPW Legal Services Division and shall provide copies of documents from the land records as requested by the DPW Legal Services Division.
 

The selected attorney shall satisfy the following requirements:
 

            l.  Be a member of the Connecticut Bar in good standing;
            2. Be an agent for a title insurance company rated A- or higher; and
            3. Have at least three (3) years of title search and title evaluation experience.
 

The selected attorney shall provide a draft of any easements required for the project and shall provide the draft to the DPW Legal Services Division for review.  The selected attorney shall contact the DPW Legal Services Division prior to drafting the easement for the purpose of obtaining an electronic copy of basic terms and conditions.  If the easement and mylar are to be recorded on the land records, the selected attorney shall perform a title bring down, timely record the easement and mylar, and provide the DPW Legal Services Division with a certified copy of the easement with the volume and page number of its recording noted thereon.
Section II

PMs:  The provisions in Section II are being provided as examples of special services and are not appropriate for all contracts. 

The Engineer shall provide the following additional services.  The Engineer shall be compensated for said services in the amount(s) specified below, which amount(s) is(are) included in the Engineer total fee stated in Paragraph 2 of the contract.  Said amount(s) include(s) all sub-consultants fees and the Engineer’s overhead and profit.

A. Pre-design Study

The Engineer is authorized to conduct a pre-design study.

Insert description of additional service.
The Engineer shall provide _______ copies of (describe appropriate submittal) to _________ no later than __________________. (or: within ____ calendar days after receipt of written notice to proceed or this approved contract [choose one].)
For the services provided, the Engineer shall be compensated for said services in the amount of ___ Dollars ($---.00).
B. Land Survey

The Engineer shall provide the following survey services.  The Engineer is authorized to engage the services of (Insert name and address) for the services set forth in this subsection.

Insert description of additional service.  Note to PM: At a minimum, consider whether any or all of the following should be included:

· A2, T2

· legal description of property (metes and bounds)

· any monumentation that is needed

· identification of wetlands

· location and top of hole elevations for borings

The Engineer shall provide _______ copies of (describe appropriate submittal) to ________ no later than  ________ . (or: within ____ calendar days after receipt of written notice to proceed or this approved contract [choose one].)

The above survey(s) and its (their) accompanying documentation shall be provided in accordance with the State of Connecticut Regulations of the Department of Consumer Protection, Articles I and II, Sections 20-300b-1 to 20-300b-20, inclusive, and the “Standards for Surveys and Maps in the State of Connecticut” adopted by the Connecticut Association of Land Surveyors, Inc. on September 26, 1996, and shall be certified to the State.
For the services provided by the sub-consultant authorized above, the Engineer shall be compensated for said services in the amount of ___ Dollars ($---.00).

C.
Wetlands Identification

The Engineer shall provide the following wetlands identification services.  The Engineer is authorized to engage the services of (Insert name and address) for the services set forth in this subsection.

The Engineer shall identify wetlands, delineating between state and federal wetlands, field flagging of wetlands, soils description, functional evaluation, design plan reviews for mitigation, and wetlands permit support.  Wetlands mapping will be completed in accordance with Conn. Gen. Stat. §§ 22a-36 to 22a-45, as amended. 

The Engineer shall provide _______ copies of (describe appropriate submittal) to __________ no later than  ________. (or: within ____ calendar days after receipt of written notice to proceed or this approved contract [choose one].)

For the services provided by the sub-consultant authorized above, the Architect shall be compensated for said services in the amount of ___ Dollars ($---.00).
D. Geotechnical Services

The Engineer shall provide the following geotechnical services.  The Engineer is authorized to engage the services of (Insert name and address) for the services set forth in this subsection.

Insert description of additional service. Note to PM: At a minimum, consider whether any or all of the following should be included:
· a standard geotechnical investigation and report
· a geologic seismic investigation and report
· ___ number of borings of ____________(approximate depth of borings) feet made in locations coordinated with the project manager
· analysis of the results of the borings
· formulate recommendations into a report suitable for providing design criteria for foundation support and earthwork construction of the subject project
· periodic consultation with the DPW project manager during the design phase of the subject project.
· review of construction documents relating to foundation and earthwork construction for conformance with recommendations provided in the above report. 
The geotechnical consultant shall provide ______ copies of the report to ______ no later than ____ . (or: within ____ calendar days after receipt of written notice to proceed or this approved contract [choose one].)
For the services provided by the sub-consultant authorized above, the Architect shall be compensated for said services in the amount of ___ Dollars ($---.00).
(Note to PM: E is for special situation service but you want the fee to be allocated among the design phases.)
E.
Name Service 

The Engineer shall provide the following (insert type of) services.  The Engineer is authorized to engage the services of (Insert name and address) for the services set forth in this subsection.

Insert description of additional service.
The Engineer shall provide _______ copies of (describe appropriate submittal) to __________ no later than ______________. (or: within ____ calendar days after receipt of written notice to proceed or this approved contract [choose one].)
For the services provided by the sub-consultant authorized above, the Architect’s compensation is included in [his] its fee for basic services.  This fee will be paid out over the course of the design and construction administration phases and is included in the breakdown of fees under subparagraphs 2A through 2E (or whatever applies) of the contract.  The fee is referenced here for informational purposes only.

F.
LEED® Feasibility Determination

The Engineer shall prepare a Leadership in Energy and Environmental Design (LEED) Feasibility Determination to determine the potential for LEED certification of the project.  The Engineer is authorized to engage the services of (Insert name and address) for the services set forth in this subsection.

The Engineer shall provide _______ copies of (describe appropriate submittal) to ___________ no later than _________________. (or: within ____ calendar days after receipt of written notice to proceed or this approved contract [choose one].)

For the services provided by the sub-consultant authorized above, the Architect shall be compensated for said services in the amount of ___ Dollars ($---.00).
G. Add other items as necessary.


Exhibit B
SEXUAL HARASSMENT POLICY STATEMENT

All personnel of the Department of Public Works have the responsibility for maintaining high standards of honesty, integrity, impartiality and conduct to assure proper performance and maintenance of public trust.  Sexual harassment violates these standards, especially with regards to principles of equal opportunity, and specific acts of such misconduct will result in the severest of disciplinary action that can be taken.

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VII as amended and Connecticut General Statutes 46a-60 as a discriminatory practice.

As the Commissioner of the Department of Public Works, I will under no circumstances tolerate any incidents of this type of behavior.  Specifically, any supervisors, who use implicit or explicit sexual behavior to control, influence, or affect the career, pay or job of an employee is engaging in sexual harassment.  Similarly, any employee who makes deliberate or repeated offensive verbal comments, gestures, or physical contact of a sexual nature in the work environment is also engaging in sexual harassment.

Sexual harassment can include verbal abuse such as sexual insults, lewd or suggestive comments, or unwelcome jokes of a sexual nature.  Sexually suggestive objects or sexually explicit posters, calendars, photographs, cartoons, drawings or other explicit materials are inappropriate in a state workplace and can contribute to creating a hostile or offensive work environment.

Individuals who are sexually harassed by supervisors, co-workers, or peers should make it clear that such behavior is offensive.  Individuals can file a sexual harassment complaint to the appropriate source(s) for investigation of the matter, so that action can be taken to ensure a work environment free of sexual harassment.

Sexual harassment is totally unacceptable conduct; it undermines the integrity of the employment relationship, debilitates morale, and interferes with the work productivity of the organization.

I shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with swiftly, fairly, and effectively.  All substantiated complaints will result in the strongest disciplinary action available to the Department.

SEXUAL HARASSMENT NARRATIVE

Sexual harassment is a particular type of sex discrimination.  Like all sexual discrimination, it is illegal.  It violates high standards of honesty, integrity, impartiality and conduct required of all sections of the Department of Public Works.  It also interferes with and impedes work productivity.

Sexual harassment is defined as "any unwelcome sexual advances or requests for sexual favors or any conduct of a sexual nature when:

1.
Submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment;

2.
Submission to or rejection of such conduct by any individual is used as the basis for employment decisions affecting such individual; or

3.
Such conduct has the purpose or effect of substantially interfering with an individual's work performance or creating an intimidating, hostile or offensive working environment."

You may file a complaint with your supervisor, the Human Resources Office at (860) 713-5304 or the Office of Diversity Programs at (860) 713-5308.

Signed by Commissioner James T. Fleming on February 4, 2004.
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