STATE POLICE COMMISSION

Meeting held at Department of Public Safety Headquarters

Middletown, Connecticut

January 12, 2007

ATTENDEES:  Chairman Robert Farr; Representative Stephen D. Dargan; Executive Director Thomas E. Flaherty; State’s Attorney Walter D. Flanagan; Town Council Chairwoman Susan Karp; Judge Maureen Keegan; (ret.) U.S. Marshal John O’Connor and Commissioner Leonard C. Boyle.

I.  OPENING STATEMENT BY CHAIRMAN FARR

A. Meeting called to order at 2:40 p.m.

II.  APPROVAL OF JANUARY 4, 2007 MEETING MINUTES

A. Minutes unanimously approved by Commission

III.  STATEMENT MADE BY CHIEF STATE’S ATTORNEY KEVIN KANE

A. Discussion of the interplay between internal affairs investigations and criminal investigations  

1. Problems have occurred in various police departments throughout the state

a. Administrative investigations were often held off until the criminal investigations were completed

b. Periodically resulted in no internal disciplinary action being taken, due to the length of time needed to complete criminal case

2. Suggested Corrective Action

a. Important for the State’s Attorney’s Office (SA) and Internal Affairs Unit (IA) to communicate from the outset.  Neither investigation should hold up the other.
i.
SA should be contacted before an officer is even notified of questioning

b. Simultaneous development of facts and evidence 

i. Avoids multiple agencies conducting separate interviews of the same witnesses, which often results in conflicting information

ii. Discussion of Garrity Rights

iii. When an officer is the subject of an IA and is ordered to answer questions that may have an effect on the criminal investigation, then Garrity applies.  The information gleaned during the IA interrogation cannot be integrated or shared with the criminal investigation.

3.
Example of when an administrative punishment is more severe than a criminal punishment
a. An officer is engaged in inappropriate conduct with a member of the opposite sex while on duty.  The criminal charge may result in a misdemeanor; however, based on internal discipline, the officer could be terminated from his position.
b. An intoxicated off-duty officer has a confrontation with several youths, during the exchange he discharges his weapon into the air, not aiming it at anyone.  In this case the criminal discipline may not be as severe as the internal.

c. Also important to remember is that Garrity comes into play - the internal interrogation information is not shared with criminal case. 
i.
CSP Sergeants are trained regarding Garrity and are also given instruction on Weingarten Rights – employee’s right to union representation during investigatory interviews.
IV.  REPORT BY DEPUTY COMMISSIONER LINDA YELMINI ON CHANGES MADE

A.
DC Yelmini and Major Duffy have been going through all of the matters mentioned in the NYSP/AG report in great detail
1. Working with SA on some cases to see if criminal charges should be pursued  

a.
Cannot reopen cases for internal discipline, most have been settled with a stipulated agreement.  Reopening would in essence cause double jeopardy.
2. Supervisory staff will also be questioned in connection with these cases.  Interrogations will produce information as to whether or not supervisors acted appropriately and took proper action.  

3.
Changes in complaint intake

a.
Every complaint is now logged in and given a number 


b.
Basically there are three types of complaints
i. Minor in nature – no misconduct on Trooper’s behalf.  Citizen disputes how fast he/she was traveling.  Resolved by telephone call, the person is advised on how to appeal ticket.
ii. Trooper behaving rudely during traffic stop or at accident scene.  Not acceptable behavior, but not as serious in nature as other cases.  The complaint is given back to field command to conduct an investigation, IA will follow up to ensure investigation is completed.  Most of these instances end in a letter of reprimand. 
iii. Complaints that are serious in nature are handled by IA staff.  This will happen in approximately 20% to 25% of the cases.
c. Another big change is that the IA investigators will no longer be responsible for recommending the charges – only for conducting the investigation.
i. Labor Relations Unit will be given the investigative report and will recommend appropriate discipline.  

ii. Discipline will be recommended consistently.  A&O Manual will be amended to better explain the disciplinary process and consequences.

iii. Both IA and Labor Relations will fall under the supervision of DC Yelmini

B.
IA Case Load and Resources

1.
In 2006 the unit had 106 cases and for 2007 the projected estimate is over 300.  The work load has significantly increased since July 24, 2006.  
a. Committee members expressed concern over the backlog
b. Tentative approval has been received for the promotion of 5 personnel to the rank of Lieutenant, 4 of which will be permanently assigned to IA.  

c. Administrative support has also been requested.  Currently there is only 1 Secretary II assigned to the unit.  Requests have been made for 1 Secretary I, 1 Office Assistant, and a Secretary for the Deputy Commissioner.  Most of the investigations require transcription, some of which is being done by other clerical staff in the agency, the Deputy Commissioner is looking into a way to mechanize this process.  
C.
Questions posed pertaining to this section
1. What is the process that a non-criminal IA would follow?  Who would impose the discipline?
a.
After the investigation is completed, Labor Relations would recommend a range of discipline, based on such things as past disciplinary history of the Trooper.  DC Yelmini would give the presumptive range of discipline to the supervising authority.  The A&O defines what discipline each supervisory level is responsible for (i.e., termination can only be imposed by the Colonel or Commissioner).  
b. Disciplinary hearing is held
c. Management imposes discipline
d. Union member has contractual right to file grievance, unless stipulated agreement is reached.
2.
How is Labor Relations currently staffed?  

a.
1 Major (Major Arciero), 1 Sergeant, and 2 civilian managers.  

3.
Is there always an IA when there is misconduct, even if a Trooper freely admits the wrongdoing to a supervisor?
a.
Yes, there is always an IA, supervisors are not entitled to unilaterally impose discipline.  Even a letter of reprimand is considered discipline.  
i.
If the allegations are severe enough, the Trooper’s police powers are suspended pending the outcome of the IA.  
V.  COMMISSIONER LEONARD BOYLE – INTRODUCTION OF CSP COMMAND STAFF

A.
Introduction of Major Steve Fields (Commanding Officer of the Bureau of Criminal Intelligence) and Major Pete Terenzi (Commanding Officer of Central District)
1.
During the last meeting Commissioner Boyle had with the Majors, he asked them to address the committee regarding the need for additional frontline supervisors.
2.
Supervisor – employee ratio
3.
Geographical coverage
VI.
PRESENTATION BY CSP COMMAND STAFF

A.
Major Steve Fields and Major Pete Terenzi
1.
Duties Sergeants perform
a.
Supervision of all serious incidents (i.e., fatalities, serious injury events, hazardous events, injuries to on-duty personnel, supervise dispatch operations, inspect physical facilities, set bonds, review reports, and make administration notifications).
2.
Currently CSP has 659 Troopers and 100 Sergeants assigned to Field Operations, which encompasses 12 barracks statewide.
a.
Supervisory ratio is 6.59 Troopers per Sergeant
b.
Number increases when local Constables and Resident Troopers are added to the equation
c.
Current national average is 1 supervisor per 7 officers

3.
All of the assigned administrative duties make Sergeants less effective frontline supervisors.  Lack of proper supervision leads to police scandals and an increase of inappropriate Trooper behavior which generates the need for more IA’s.  The newer generation of field Troopers requires direct supervision and guidance.
a.
Recommendations - Increase the number of supervisory positions at Troop level.  Additional Master Sergeants assigned to Troop will alleviate administrative responsibilities currently assigned to field Sergeants. 
4.
Answers to questions regarding barracks staffing


a.
Typically during the day shift a barracks is administratively staffed by a Lieutenant, Master Sergeant, and Patrol Sergeants.  Each Lieutenant reports to a Captain (Executive Officer of the district) and a Major (Commanding Officer of the district).  The district Major reports to the Lieutenant Colonel in Field Operations.  It is not unusual during a mid-night shift to have only one Sergeant working.


b.
Statutorily the minimum sworn staffing should now be 1,500 instead of 1,248.
VII.
COMMENTS FROM TFC STEVE RIEF – CSP UNION PRESIDENT

A.
President Rief requested to be added to future agendas 
1.
CSP Union has long been requesting additional monies for staffing, infrastructure, and technology.



a.
Previous 1,248 minimum sworn staffing level is no longer adequate
i.
Patrols are bare, shifts are often running without Sergeants, there has been a loss of staff to specialized units that didn’t exist a few years ago (i.e., Homeland Security, Casino Unit, Sex Offender Registry, Background Unit, etc.).
b. Condition of infrastructure
i.
Canine Unit in Meriden has rats where the dogs are kept, part of the ceiling just fell in over the gymnasium.  CSP Canine Unit regarded as one of the best, officers/canines are sent from other agencies, states and countries to be trained by CSP.  

ii.
Emergency Services Unit, which houses the Bomb Disposal Unit and Dive Team, is in very confined quarters.  CSP Union keeps pushing each legislative session for additional bond monies, but their efforts keep falling through.  
2.
Staffing of IA Unit
a.
Union agrees that IA should be staffed by Lieutenants.  The previous practice of having investigations performed by Sergeants was not acceptable.  Sergeants are members of the CSP Union and they were being assigned to investigate other union members.  

b.
Currently, Sergeants are still being assigned to IA investigations.  There are 2 instances that the Union is aware of right now.
3.
Prompt completion of IA investigations
a. Union believes that a 60 day completion time is reasonable
b. Currently there are 35 IA’s over 90 days old

4.
CSP Union initially requested that Commissioner Boyle seek an outside investigation concerning how IA’s were being handled.  
a. On, or about, September 30, 2006, the NYSP submitted a draft report, their findings were not made public until December 4, 2006.  From the time the draft was submitted until public release, there was ample time for changes to be made.  
b. Command staff members have to be held to the same standards as Union members.  There can no longer be two sets of standards.  The Union is asking for fair and equal treatment across the board.
c. Many of the problems mentioned in the report are due to the command staff not following through.  The 19 cases mentioned are just a small element of the large overall picture.  The vast majority of the department, ranging from command to Troopers do a great job day in and day out.  
i.
Page 121 of the report states in part, “The systemic problems identified by the NYSP Detail are principally due to years of inattentive neglectful leadership by some command officers within the Connecticut State Police.”  
5.
Prosecution for filling a false complaint
a. In the past, very seldom was someone prosecuted for making a maliciously, knowingly, false statement against a Trooper.
b. The CSP Union is asking that the Committee impose some type of ramification
6.
Additional training after academy graduation


a.
Training provided by POST and CSP Academy is best in the nation; however, it is often difficult for Troopers to obtain seats in classes


b.
If a Trooper isn’t working day shift, or if it requires overtime to refill his position, it is extremely unlikely that they will receive specialized training class.  The Troopers assigned to administrative schedules are eligible for the most training.
7. Separation of Labor Relations from Internal Affairs
a. The CSP Union feels very strongly that the Labor Relations Unit remain separate from the Internal Affairs Unit and they not be integrated into one section that reports to the Deputy Commissioner.

b. Page 141 of the NYSP/AG report was sited, specifically the section entitled, “Separation of Internal Affairs from the Disciplinary Process”.
VIII.
DISCUSSION OF POSSIBLE SURVEY OF PERSONNEL

A.
Anonymous survey was created for distribution to CSP personnel regarding IA Unit – problems they see – suggested ways to fix them

IX.
DISCUSSION OF MEETING SCHEDULES AND FUTURE AGENDA ITEMS

A.
Possible agenda items for future meetings

1.
DC Yelmini and Major Duffy were asked to create a graph/grid showing disciplinary ranges 
2.
New York State Police representatives not available for January 22nd meeting

3.
Commissioner Boyle was asked to submit a budgetary memorandum detailing the additional staffing that is required, along with estimated cost

4.
Committee  requested that Lieutenant Thermer attend next meeting and define the exact number of training hours that Troopers receive and a listing of classes that are actually available to them. 

B. Future Meetings
1.
The next meeting has been scheduled for January 22, 2007 - 2:00 p.m. - DPS Headquarters - Room 245.  
C.
ADJOURNMENT


1.
Meeting adjourned at 5:20 p.m.
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