Connecticut Health Information Technology and Exchange Advisory Committee

Legal and Policy Subcommittee

April 28, 2010

Minutes

Attendance:  Lisa Boyle, Marianne Horn, Linda Kristie (via phone), Mark Laudenberger, John Lynch (phone), Kelly Styles (phone), David Gladstone, Helen George, Charlie Covin, Marcia Petrillo, Mike Varney (DOIT) and Moses Vargas  

I. 
Approval of Minutes from last meeting

II.
Discussion of last HITE Meeting

· Gartner stated that this subcommittee is on track

III.
Discussion of Gartner Vision Document

· Represents big picture issues

· HHS has a chart demonstrating which states have HIE laws in place 

IV.
Discussion of Gartner’s Services

· GAP Analysis meeting on Monday, May 3rd from 1:00 – 4:00 p.m. 

V.
Discussion of White Paper on Consumer Consent Options for Electronic Health Information Exchange

· Discussion of various states’ consent options

· Discussion of opt-in versus opt-out

· Need to assess collection of data versus disclosure of data

· Opt-out consents would need to include sufficient restrictions to protect protected health information

· Need to make sure individuals are educated so they truly understand what it means to opt-out

· Create a simple tool to give to individuals (i.e. tri-fold with simple language)

· Give individuals option of contacting 211 if they have questions regarding opt-out 

· Send individuals a resource card via mail informing them of HIE, etc.

VI.
Discussion of HIE Consent Model

· Consensus is use of an opt-out (hybrid model)

· HIE would automatically collect patient health information 

· Providers would have full access to patient health information for the following purposes: 

· Treatment

· Public health

· Need to look at current law and determine whether it needs to be revised to allow automatic access via HIE

· Need to verify whether HIPAA analysis includes public health statutes

· Providers would have access to de-identified or pseudonomized information for the following purposes:

· Quality reporting (de-identified)

· Research and market studies (de-identified and/or pseudonomized)

· Accessing patient health information for legal investigation or inquiry will need to be addressed in future legislation

VII.
Things to Do for Next Meeting

· Marianne Horn to draft document addressing opt-in and opt-out options and the subcommittee’s recommendation of opt-out hybrid model

· Come ready to discuss:

· The draft document addressing the subcommittee’s recommendation of the opt-out hybrid model

· Special circumstances that will potentially require a patient to opt-in (i.e. mental health, substance abuse, HIV, etc.) 

· Additional scenarios in which protected health information and/or de-identified information will be used
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