CONTROLLING [INDUCED DEVELOPMENT
ON DEP'S CLEAN WATER FUND PROJECTS

A Guide Document for Municipalities

The Connecticut Clean Water Fund Is o mechanism by which the State may provide funding
assistance to municipatities for water poliution control projects. This guidance document is
Intended to explain a condition which is contained In many Clean Water Fund agreements,
The condition involves restrictions on future sanitary sewer connections for currently
‘undeveloped properties which are located within environmentally sensitive areas, and is

shown below.

The municipality hereby agrees not to permit any person to discharge wastewater into
any collection line, lateral sewer, interceptor sewer, or any other means of conveying
wastewater 1o tacilities constructed under this project, If such wastewater originates from
any building, faclity, or other manner of construction which is herecfter erected, in whole
.or in port, upon land which is defined as a flood plain or flood hazard area within the
meaning of Section 25-68 b(5), or defined as a wetiand area within the meaning of
Sections 22a-29 and 22a-38, or defined as beaches and dunes within the meaning of 22¢-
03 (7X(C) of the Connecticut General Statutes, where ihe conditions of the land within the
offected property boundaries render it incapable of supporing an onsite wastewater
disposal system (septic system) totally in compliance with all requirements of the State
Health Code.

GENERAL INTENT

The intent of this condition Is fo avoid encouraging development in environmenially
sensitive areas which could result from extension of sewer service fo an area with an existing
water poliution problem. It is considered an appropriate mitigative rmeasure which will avoid
inducing development in areas which are otherwise undevelopable without the presence of
the sewer line. Wherever possible, sewer lines will be sized and routed to serve only existing
structures and to avoid providing the potential for service 1o undeveloped properties in
environmentally sensitive areas . In some situations, however, it Is impossible fo reach the
existing developed properties without running sewer lines adjacent to undeveloped land.

IMPLEMENTATION

~ In general, the criteria which we have been using to evaluate the implementation of this
condition has been the following:

1. If the property is not developable af the’ present time, that is. if an approvable
conventional wastewater disposal system cannof be constructed to health code
. standards on the property (without any variances to the State Health Code), then it is our
intention to avoid providing the property owner with a means o develop that otherwise
undevelopable property.

2. Conversely, if the property is capable of supporting an onsite wostewater disposal
system buiit o State Health Code standards, then being denied sewer service does not
affect the developabiiity of the properly, and the municipality may approve the
connection of the property to the sewer.

This test should establish that no “taking” of property can be alleged. .s‘mce a properiy
which could not be developed before, cannot be developed now. The new condition
imposed by DEP does not detrimentally change the abiity of the owner to use the property in
question.
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No  Reswpve  fteis

How Is "an approvable conventional wastewater disposal system” defined?

The intention is 1o limit the evaluation of whether ¢ lot can support a health code oppfovobie
system {0 conventional designs only. A system which requires unusual treatment processes or
flow levels is considered a varionce from the State Health Code for the purposes of this

discussion.

Can existing homes built within environmentaly sensitive areas be conneciéd
fo the sewer system?

There Is no Intention to restrict the abillity of existing homes within the proposed sewer service
areas from tying Into the system. The condition refers to structures which are *...hereafter
erected...” «s being refused service Iif the property in question contains fioodplains, wetlands,
beaches, or dunes, This phrase is meant 1o take effect upon execution of the construction
funding cgreement for the sewer system. Any property which has received a properly
executed Building Permif from the local building official prior 1o the signing of the Clean Water
Fund agreement with DEP for the construction funds (not the design funds) will not be restricted
by this condition.

Who is responsible for implementing i’his condition?

Ultimately, since this is a condition placed on the town by DEP, the town will be responsible for
developing a method of implementation. The municipal Water Pollution Control Authority will
be responsible for incorporating these resfrictions within their own rules and regulations. This
document should assist the tfown in developing its review process, since it is based on a

number of questions which have been posed by property owners in other communities facing
the same funding conditions,

For further information...

If you have dny questions on the above, please feel free to contact the Municipal Facilities
section of the DEP Bureau of Water Manogement at 566-3282, or wiite 1o

Municipal Facllities Section

Bureau of Water Management
Department of Environmental Protection
122 Washington Sireet

Hariford, CT 06106
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