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MEMORANDUM OF UNDERSTANDING
BETWEEN
CONNECTICUT DEPARTMENT OF TRANSPORTATION
| | AND |
CONNECTICUT DEPARTMENT OF ENVIRONMENTAL PROTECTION
REGARDING FLOOD MANAGEMENT CERTIFICATIONS

The Commissioner of the Department of Transportation (DOT), Joseph F. Marie, duly
authorized under Connecticut General Statutes Section 13b-1, and the Commissioner of
the Department of Environmental Protection (DEP), Gina McCarthy, duly authorized
under Connecticut General Statutes. Section 22a-6, hereby enter into this Memorandum of
Understanding (*“MOU”) regarding Flood Management Certifications for Municipal
Projects.

Pursuant to Connecticut General Statutes Sections 25-68b through 25-68h (“Flood
Management Act”), any state agency proposing an activity within or affecting a
floodplain must certify that the project meets certain requirements detailed in the Flood
Management Act, the purpose of which is to ensure that the necessary development of
floodplains in the state proceeds in a judicious manner and that such state activities are at
a minimum consistent with the requirements of the National Flood Insurance Program.

As part of maintaining the state’s transportation infrastructure, the DOT passes to
municipalities federal funding or state funding for municipal activities, such as local
bridge projects (hereinafter “Municipal Projects™).

DEP agrees that DOT possesses the technical expertise and knowledge within the
Hydraunlics and Drainage Unit to thoroughly review and assess whether proposed
activities in a floodplain are consistent with the stafutory requirements of the Flood
Management Act.

DEP agrees that DOT possesses the technical expertise and knowledge within the
Environmental Planning Division to review various environmental aspects of the
projects.

It is the best interest of the state of Connecticut and its municipalities to ensure that
activities consistent with the Flood Management Act are certified under section 25-68d of
the Connecticut General Statutes in the most expeditious manner possible.

Therefore, this MOU sets forth a streamlined approval process by which Municipal
Projects that require a2 Flood Management Certification pursuant to the Flood
Mapagement Act and that meet the requirements detailed below shall be deemed
approved under the Flood Management Act. Approval of a specific Municipal Project
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shall be effective upon completion of steps 1 through 4 under Section A of this MOU
(hereinafter Steps or Step).

A. Certification/Approval Procedure for Municipal Projects

- An application for a Flood Management Certification of a Municipal Project
approved under this MOU shall be processed in the following manner:

L.

The Chief Administrative Official of the municipality in which the proposed
activity is taking place, and iis consultant, shall first certify that the proposed
activity has been designed in such a manner to satisfy all of the requirements of
section 25-68d (b) of the Connecticut General Statutes and Sections 25-68h-1
through 25-68h-3 of the Regulations of Connecticut State Agencies (RCSA) and
that the application information is complete, truthful and accurate. The
municipality shall prepare and sign Attachment B, subsection B-1 entitled
“Municipal Official Certification” of the “Statewide Flood Management
Certification for Federally and State Funded Municipal Projects” form. The
consultant or individual preparing the flood management application on behalf of
the municipality shall prepare and sign Attachment B, subsection B-2 entitled
“Town Consultant — Professional Certification.” The consultant preparing the
design plans and computations shall affix their Professional Engineer Connecticut
license number and stamp to the form.

DOT’s Hydraulic & Drainage Section shall review the technical documentation
and design plans to verify that the proposed project is consistent with Section 25-
68d (b) of the Connecticut General Statutes and RCSA Sections 25-68h-1 through
25-68h-3 by signing Attachment A, subsection A-2 of the “Statewide Flood
Management Certification for Federally and State Funded Municipal Projects”
form.

. DOT’s Environmental Planning Division shall review the endangered species and

fisheries and erosion control aspects of the application and verify that the
proposed activity described in this application is consistent with all applicable
standards found in the 2004 Connecticut Stormwater Manual {(and any
amendments or updates), 2002 Erosion and Sedimentation Control Guidelines
(and any amendments or updates), and that there has been proper coordination
with the DEP Inland Fisheries Division (hereinafter DEP fisheries) and the
Natural Diversity Database by signing Attachment A, subsection A-3 of the
“Statewide Flood Management Certification for Federally and State Funded
Municipal Projects” form.

Upon completion of steps 1-3, DOT’s Transportation Engineering Administrator
shall certify, relying on the certifications required in Steps 1 through 3 under this
Section A, that the proposed activity is consistent with Section 25-68d (b) of the
Connecticut General Statutes and RCSA Sections 25-68h-1 through 25-68h-3 by
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signing Attachment A, subsection A-1 of the “Statewide Flood Management
Certification for Federally and State Funded Municipal Projects” form.

After certification by DOT’s Transportation Engineering Administrator, the Flood
Management application is considered approved by DEP.

Upon completion of step 4, DOTshall notify the municipality in writing that the
Flood Management Certification has been approved and inform the municipality
in writing of the conditions contained in subsection E.

B. Eligible Programs/Projects

The following programs, as may be amended, are eligible under this process:

Local Roads Accident Reduction Program

Federal Earmark Projects (Municipal)

Surface Transportation Program — Urban Program

State Special Act Grants (Municipal)

Surface Transportation Program — Rural Minor / Major Collector Program
Transportation Enhancement Program

Small Town Economic Assistance Program

State Local Bridge Program

Federal Local Bridge Program

Safe Routes to School Program

C. Ineligible Projects

Municipal Projects not eligible under this process and thus requiring an application to
DEP include:

1.

2.

3.

Any project that requires an exemption from the Floodplain Management
Regulations;

Any Municipal Project that requires an Inland Wetlands & Watercourses Stream
Channel Encroachment Line or Water Diversion permit from the DEP; and

Any project or activity considered a significant impact as defined under RCSA

Section 25-68h-1.

DEP, Inland Water Resources Division (IWRD) will process any application that 1s
ineligible as defined under this Section C of the MOU in an expedited manner. To
facilitate that effort, the process set forth in Section A of this MOU, through step 3, will
be completed, and DOT shall transmit a memo of its evaluation of the Municipal Project
to DEP, along with its identification of the statutory exception that must be obtained from
the Commissioner of DEP. All attachments referenced in Section A, steps 1 through 3
must be filled out and submitted along with the appropriate state applications to ensure
the expedited process occurs.
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D. Design Requirements and Standard Practices under "this Memorandum of
Understanding

DOT through its certification shall assure that the proposed activity complies with the
State of Connecticut Flood Management Statutes and Regulations (CGS Sections 25-
68b through 25-68h) and the policies and practices of the Department of
Environmental Protection including but not limited to the following:

All culverts and bridges are designed in accordance with methods and procedures
defined in the DOT Drainage Manual as revised, DOT 816 as revised and the CT
2004 Stormwater Quality Manual as revised and meet the following requirements:

1.

Culverts and bridges will be designed for flood frequencies and under clearances
stipulated in the DOT Drainage Manual, except that on local roads and driveways
with low traffic volumes and where alternate routes are avallable lower design
criteria are acceptable when:

o Flood discharges may be allowed to cross over roads that are at or close to
the floodplain grade.

e Water surface elevations are not increased by more than one foot and will
not cause damage to upstream properties.

» Provisions are made to barricade the road when overtopped.

o The road or driveway is posted as being subject to flooding.

2. The location of new bridges and culverts minimize the relocation of the
watercourses.

3. Rigid floors at new or replaced bridges and culverts are depressed below the -
normal streambed with one foot native streambed material on top in order to
maintain fish passage, unless specific written approval is given prior by DEP
Fisheries.:

4. Solid parapet walls at bridges and culverts in the sag part of vertical curves are
only to be used when such walls are deemed hydraulically acceptable by the DOT
Hydraulics and Drainage Unit and if such walls do not cause an adverse impact.

‘5. Multiple small openings are discouraged.

6. Stormwater management systems shall be designed to incorporate primary

treatment measures whenever possible.

E. Conditions

DOT shall require, as a condition of passing federal or state funding to municipalities for

Municipal Projects, that the municipality is required to construct and maintain the
Municipal Project in accordance with the following conditions. However, should a
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municipality be found to have not so complied, the responsibility for enforcement shall
solely be DEP’s and no action shall be taken by DEP against DOT.

(1) Time of Year Restriction on In-water Construction

(A) Between September 30w and May 3 1st the municipality shall not place fill,
excavate material, or conduct any other construction activity in any watercourse
unless such activity is confined by a cofferdam or other device which isolates
such activity from the watercourse, unless the DEP Inland Fisheries Division has
given written authorization otherwise.

(B) The municipality shall not place fill, excavate material, or conduct any other
activity in any watercourse stocked with fish by the commissioner or any

other person, or in any tributary to such watercourse, from 12:01 a.m. on the
Monday preceding the third Saturday in April through 12:00 midnight

on the Sunday preceding the fourth Saturday in April.

(C) The municipality shall not place fill, excavate material or conduct any other
construction activity in or adjacent to any watercourse, which activity may
adversely affect anadromous fish, during the time period when anadromous fish
are known or reasonably believed to be migrating in the watercourse.

(2) Pollution Prevention/Best Management Practices

The municipality shall not cause or allow the authorized activity, including any
construction associated therewith, to result in pollution or other environmental

- damage and shall employ best management practices to prevent such damage.
The municipality shall, in addition to employing any other best management
practices necessary to prevent such damage, do the following:

{A) Controlling Erosion
The municipality shall install and maintain in optimal condition erosion

and sedimentation controls to prevent erosion and discharge of material into
any waters of the state, including wetlands, as a result of the authorized
activity or any construction associated therewith. Such controls shall be

~ installed and maintained in conformity with the Connecticur Guidelines
Jor Soil Erosion and Sediment Control, as revised, published by the Connecticut
Council on Soil and Water Conservation pursuant to Section 22a-328 of the
General Statutes.

(B) Proper Disposal of Material

All material and solid waste generated during any construction associated
with such activity shall be disposed of in accordance with applicable
federal, state and local law.
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(3) Storage of equipment / material within the floodplain should be avoided but if
absolutely necessary the municipality will require the contractor to remove
equipment and materials from the 100 year floodplain during periods when flood
warnings have been issued or are anticipated by a responsible federal, state or
‘local agency. It shall be the contractor’s respensibility to be knowledgeable of
such warnings when flooding is anticipated.

(4) Work shall not be conducted in or adjacent to watercourses and reservoirs used as
public drinking water supply sources without coordination with the water supply
utility and Department of Public Health.

(5) All temporary structures, cofferdams, and fill shall not impede the movement of
flood flows and shall be removed at the completion of their use. The design of
such temporary structures, cofferdams and fill shall be based on Chapter 18 of the
DOT Drainage Manual, where applicable. Sheet piling that is cut 1 foot below
existing grade shall be considered removed.

(6) All fill shall be clean material, free of stumps, rubbish, hazardous, and toxic
material.

(7) Once work is initiated, it shall proceed rapidly and steadily until completed and |
stabilized in order to minimize use of temporary structures and to minimize soil
erosion.

F. Other Requirements

1. Annually, by January 30 of each year, the DOT shall submit a Iist of projects to
the DEP which have been certified under this process for the preceding calendar year.
Such list shall include project location information including town, location and a
concise project description.

2. The background materials supporting the certification, including but not limited to
plans, analyses and engineering calculations shall be retained electronically by the
DOT for a period of five years following completion of construction.

3. DOT shall make all records pertaining to certifications covered by this MOU
available to DEP for review upon request, provided DEP shall reimburse DOT for the
cost of making any requested copies.

Either the DEP or DOT may terminate this Memorandum of Understanding. The
Commissioner of the terminating party must provide notice of termination to the
Commissioner of the other party in writing at least 30 days prior to the effective date of
the termination. '

Page | 6



Statewide Flood Management Certification for
Federally and State Funded Municipal Projects

IT IS MUTUALLY AGREED:

2-5-0%

DATE

Cgnnecticut Department of Transportation

Signed By:

Gi@gcharthy, Commissioner , DATE
Coupecticut Department of Environmental Protection
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Attachment A: DOT

A-1: Engineering Certification

Name of Subject Facility and DOT Project Number:

Name of floodplain and watercourse:

[ herby certify, in reliance on the Municipal Official Certification, the Town Engineer /
Consultant-Professional Certification, the DOT Hydraulics and Drainage Unit, and the
DOT Environmental Planning reviews, that the above referenced project qualifies for the
DEP Commissioner's approval pursuant to Section 25-68d of the General Statutes, and
that. the proposed activity described in this application is consistent with all applicable
standards and criteria established in Sections 25-68d(b) of the General Statutes and
Sections 25-68h-1 through 25-68h-3, inclusive, of the Regulations of Connecticut State
Agencies. '

Signature of the Transportation Engineering Administrator Date
Connecticut Department of Transportation '
Bureau of Engineering and Highway Operations

Name of the Transportation Engineering Administrator (Print or Type)
Connecticut Department of Transportation
Bureau of Engineering and Highway Operations
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Attachment A: DOT

A-2: Hydraulics and Drainage Unit Review

Based on my review and reasonable investigation, including my inquiry of those
individuals responsible for obtaining the information, the proposed activity described in
this application is consistent with all applicable standards and criteria established in
Sections 25-68d(b) of the General Statutes and Sections 25-68h-1 through 25-68h-3,
inclusive, of the Regulations of Connecticut State Agencies.

Principal Engineer ' Date
Hydraulics & Drainage Unit

A-3: Environmental Planning

Based on my review and reasonable investigation, including my inquiry of those.
individuals responsible for obtaining the information, the proposed activity described in
this application is consistent with all applicable standards found in the 2004 Connecticut
Stormwater Manual, 2002 Erosion and Sedimentation Control Guidelines (as amended)
and that there has been proper coordination with the Inland Fisheries Division and the
Natural Diversity Database.

Supervising Transportation Planner Date
Environmental Planning Division
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Attachment B: Municipality

B-1: Municipal Official Certification

Name of Applicant / Municipality:

DOT Project #:

Description of Proposed Project:

I 1. The recipient of federal and/or state funding will be:

Name:

Mailing Address:

City/Town: State: Zip Code:
Phone: ext. Fax:

Based on my review and reasonable investigation, including my inquiry of those
individuals responsible for preparing the information, the proposed activity described in
this application is consistent with all applicable standards and criteria established in
Sections 25-68d(b) of the General Statutes and Sections 25-68h-1 through 25-68h-3,
inclusive, of the Regulations of Connecticut State Agencies.

I understand that a false statement made in the submitted information may, pursuant to
Section 22a-6 of the General Statutes, be punishable as a criminal offense under Section
53a-157b of the General Statutes, and may also be punishable under Section 22a-438 of
the General Statutes

X

Chief Elected Official Date
First Selectman

_X .
Chief Elected Official pu¢ or Type
First Selectman -
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Attachment B: Municipality

B-2: Town Engineer / Consultant - Professional Certification

DOT Project #:

Description of Proposed Project:
Plan Dated and Revised Through:

Hydrologic & Hydraulic Study Dated:

I hereby certify that the prepared information and the proposed activity described in this
application is consistent with all applicable standards and criteria established in Sections
25-68d(b) of the General Statutes and Sections 25-68h-1 through 25-68h-3, inclusive, of

the Regulations of Connecticut State Agencies.

I understand that a false statement made in the submitted information may, pursuant to
Section 22a-6 of the General Statutes, be punishable as a criminal offense under Section
53a-157b of the General Statutes, and may also be punishable under Section 22a-438 of

the General Statutes

Signature of Professional Engineer

Name of Professional Engineer (Print or Type)

P.E. Number

Date

Affix P.E. Stamp Here
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Sec. 25-68b. Definitions. As used in sections 25-68b to 25-68h, inclusive:

(1) "Activity" means any proposed state action in a floodplain or any proposed state
action that impacts natural or man-made storm drainage facilities that are located on
property that the commissioner determines to be controlled by the state;

(2) "Base flood" means that flood which has a one per cent chance of being equaled
or exceeded in any year, as defined in regulations of the National Flood Insurance
Program (44 CFR 59 et seq.) or that flood designated by the commissioner pursuant to
section 25-68c. Any flood so designated by the commissioner shall have at least a one per
cent chance of being equaled or exceeded in any year. Such flood may be designated as
the A or V zones on maps published by the National Flood Insurance Program. The "base
flood for a critical activity” means the flood that has at least a .2 per cent chance of being
equaled or exceeded in any year. Such flood may be designated as the B zone on maps
published for the National Flood Insurance Program;

(3) "Commissioner" means the Commissioner of Environmental Protection;

(4) "Critical activity" means any activity, including, but not limited to, the treatment,
storage and disposal of hazardous waste and the siting of hospitals, housing for the
elderly, schools or residences, in the .2 per cent floodplain in which the commissioner
determines that a slight chance of flooding is too great;

(5) "Floodplain™ means that area located within the real or theoretical limits of the
base flood or base flood for a critical activity;

(6) "Flood-proofing™ means any combination of structural or nonstructural additions,
changes or adjustments which reduce or eliminate flood damage to real estate or
improved real property, to water and sanitary facilities, and to structures and their
contents;

(7) "Freeboard" means a safety factor, expressed in feet above a calculated flood
level, that compensates for unknown factors contributing to flood heights greater than the
calculated height, including, but not limited to, ice jams, debris accumulations, wave
actions, obstructions of bridge openings and floodways, the effects of urbanization on the
hydrology of a watershed, loss of flood storage due to development and sedimentation of
a watercourse bed;

(8) "Proposed state action™ means individual activities or a sequence of planned
activities proposed to be undertaken by a state department, institution or agency, any state
or federal grant or loan proposed to be used to fund a project that affects land use, or
proposed transfer of real property belonging to the state.

Sec. 25-68c. Powers and duties of commissioner. The commissioner shall have
the following powers and duties under sections 25-68b to 25-68h, inclusive:



(1) To coordinate, monitor and analyze the floodplain management activities of state
and local agencies;

(2) To coordinate flood control projects within the state and be the sole initiator of a
flood control project with a federal agency;

(3) To act as the primary contact for federal funds for floodplain management
activities sponsored by the state;

(4) To regulate actions by state agencies affecting floodplains except conversion by
The University of Connecticut of commercial or office structures to an educational
structure;

(5) To regulate proposed state actions that impact natural or man-made storm
drainage facilities located on property that the commissioner determines to be controlled
by the state, including, but not limited to, programs that regulate flood flows within a
floodplain and site development that increases peak runoff rates;

(6) To designate a repository for all flood data within the state;

(7) To assist municipalities and state agencies in the development of comprehensive
floodplain management programs;

(8) To determine the number and location of state-owned structures and uses by the
state in the floodplain and to identify measures to make such structures and uses less
susceptible to flooding including flood-proofing or relocation;

(9) To mark or post the floodplains within lands owned, leased or regulated by state
agencies in order to delineate past and probable flood heights and to enhance public
awareness of flood hazards;

(10) To designate the base flood or base flood for a critical activity where no such
base flood is designated by the National Flood Insurance Program. The commissioner
may add a freeboard factor to any such designation;

(11) To require that any flood control project be designed to provide protection equal
to or greater than the base flood.

Sec. 25-68d. Certification of activity or critical activity within or affecting the
floodplain. Exemption. (a) No state agency shall undertake an activity or a critical
activity within or affecting the floodplain without first obtaining an approval or approval
with conditions from the commissioner of a certification submitted in accordance with
subsection (b) of this section or exemption by the commissioner from such approval or
approval with conditions in accordance with subsection (d) of this section.

(b) Any state agency proposing an activity or critical activity within or affecting the



floodplain shall submit to the commissioner information certifying that:

(1) The proposal will not obstruct flood flows or result in an adverse increase in flood
elevations, significantly affect the storage or flood control value of the floodplains, cause
an adverse increase in flood velocities, or an adverse flooding impact upon upstream,
downstream or abutting properties, or pose a hazard to human life, health or property in
the event of a base flood or base flood for a critical activity;

(2) The proposal complies with the provisions of the National Flood Insurance
Program (44 CFR 59 et seq.), and any floodplain zoning requirements adopted by a
municipality in the area of the proposal and the requirements for stream channel
encroachment lines adopted pursuant to the provisions of section 22a-342;

(3) The agency has acquired, through public or private purchase or conveyance,
easements and property in floodplains when the base flood or base flood for a critical
activity is elevated above the increment authorized by the National Flood Insurance
Program or the flood storage loss would cause adverse increases in such base flood flows;

(4) The proposal promotes long-term nonintensive floodplain uses and has utilities
located to discourage floodplain development;

(5) The agency has considered and will use to the extent feasible flood-proofing
techniques to protect new and existing structures and utility lines, will construct dikes,
dams, channel alterations, seawalls, breakwaters or other structures only where there are
no practical alternatives and will implement stormwater management practices in
accordance with regulations adopted pursuant to section 25-68h; and

(6) The agency has flood forecasting and warning capabilities consistent with the
system maintained by the National Weather Service and has a flood preparedness plan.

(c) The commissioner shall make a decision either approving, approving with
conditions or rejecting a certification not later than ninety days after receipt of such
certification, except that in the case of an exemption any decision shall be made ninety
days after the close of the hearing. If a certification is rejected, the agency shall be
entitled to a hearing in accordance with the provisions of sections 4-176e, 4-177, 4-177c
and 4-180.

(d) Any state agency proposing an activity or critical activity within or affecting the
floodplain may apply to the commissioner for exemption from the provisions of
subsection (b) of this section. Such application shall include a statement of the reasons
why such agency is unable to comply with said subsection and any other information the
commissioner deems necessary. The commissioner, at least thirty days before approving,
approving with conditions or denying any such application, shall publish once in a
newspaper having a substantial circulation in the affected area notice of: (1) The name of
the applicant; (2) the location and nature of the requested exemption; (3) the tentative
decision on the application; and (4) additional information the commissioner deems



necessary to support the decision to approve, approve with conditions or deny the
application. There shall be a comment period following the public notice during which
period interested persons and municipalities may submit written comments. After the
comment period, the commissioner shall make a final determination to either approve the
application, approve the application with conditions or deny the application. The
commissioner may hold a public hearing prior to approving, approving with conditions or
denying any application if in the discretion of the commissioner the public interest will be
best served thereby, and the commissioner shall hold a public hearing upon receipt of a
petition signed by at least twenty-five persons. Notice of such hearing shall be published
at least thirty days before the hearing in a newspaper having a substantial circulation in
the area affected. The commissioner may approve or approve with conditions such
exemption if the commissioner determines that (A) the agency has shown that the activity
or critical activity is in the public interest, will not injure persons or damage property in
the area of such activity or critical activity, complies with the provisions of the National
Flood Insurance Program, and, in the case of a loan or grant, the recipient of the loan or
grant has been informed that increased flood insurance premiums may result from the
activity or critical activity, or (B) in the case of a flood control project, such project meets
the criteria of subparagraph (A) of this subdivision and is more cost-effective to the state
and municipalities than a project constructed to or above the base flood or base flood for
a critical activity. Following approval for exemption for a flood control project, the
commissioner shall provide notice of the hazards of a flood greater than the capacity of
the project design to each member of the legislature whose district will be affected by the
project and to the following agencies and officials in the area to be protected by the
project: The planning and zoning commission, the inland wetlands agency, the director of
civil defense, the conservation commission, the fire department, the police department,
the chief elected official and each member of the legislative body, and the regional
planning agency. Notice shall be given to the general public by publication in a
newspaper of general circulation in each municipality in the area in which the project is
to be located.

(e) The failure of any agency to comply with the provisions of this section or any
regulations adopted pursuant to section 25-68c shall be grounds for revocation of the
approval of the certification.

(F) The provisions of this section shall not apply to any proposal by the Department of
Transportation for a project within a drainage basin of less than one square mile.

Sec. 25-68e. Suspension. The provisions of sections 25-68b to 25-68h, inclusive,
and any regulations adopted thereunder may be suspended by the commissioner during
any disaster emergency proclaimed by the Governor pursuant to section 28-9a or during
an emergency declaration or major disaster declaration declared by the President of the
United States under Public Law 93-288.

Sec. 25-68f. Floodplain designation. Where more than one flood zone has been
designated for an area, the most stringent designation shall be used in fulfilling the
provisions of sections 25-68b to 25-68h, inclusive.



Sec. 25-68g. Immunity. The state, any municipality or any officer or employee
thereof shall not be liable for any damage resulting from reliance on any decision made
pursuant to section 25-68d.

Sec. 25-68h. Regulations. The commissioner shall adopt regulations in
accordance with the provisions of chapter 54 to implement the provisions of sections 25-
68b to 25-68h, inclusive. Such regulations shall include, but not be limited to, (1)
standards for stormwater management and flood flows and (2) procedures for
certification or exemption of a proposal in accordance with section 25-68d.



This document contains the Connecticut regulations for Floodplain Management for State
Agencies. This document was prepared by the State of Connecticut Department of
Environmental Protection and is provided for the convenience of the reader. Thisis not
the official version of the regulations. The official regulations are published by the State
of Connecticut, Judicial Branch, Commission on Official Legal Publicationsin the
Connecticut Law Journal. In the event there isinconsistency between this document and
the regulations as published in the Connecticut Law Journal, the Connecticut Law Journal
publication will serve asthe officia version.



Flood Management Regulations for State Agencies

Sec. 25-68h-1. Connecticut floodplain management regulationsfor state agencies

(@

(b)

(©)

Definitions.

(1)

Asused in Sections 25-68h-1, 25-68h-2 and 25-68h-3:

““Hurricane wave wash" means the effect of wave action in a coastal flood hazard zone.
“"Significant impact” means any activity that would create:

(A) A fivepercent increasein peak flow rates at any downstream point;

(B) A twenty percent increase in flow velocities or a change that allows a stable
condition to become unstable;

(C)  Anactivity that contributes to an unacceptable cumulative impact;

(D)  Any activity that causes flooding on developed property not currently subject
to flooding;

(E)  Anactivity that could cause a downstream dam to become unsafe.

“Velocity waters" means the effect of moving water in a coastal flood hazard zone.

(2)

Asused in Sections 25-68h-1, 25-68h-2 and 25-68h-3, the definitions of the
following terms shall be the same as the definitions in Section 25-68b of the General
Statutes: activity; base flood; base flood for a critical activity; Commissioner; critical
activity; floodplain; flood-proofing; freeboard.

Program Certification. Not later than one year from the effective date of these regulations
any state agencies responsible for a program regulating flood flows within a floodplain shall
certify in writing to the Commissioner that all such program(s) within itsjurisdiction are
being implemented consistent with the criteriain Section 25-68h-1, 25-68h-2 and 25-68h-3
of these regulations. The agency shall specifically describe:

D

2

The procedures that will insure that prior to granting a permit or approval for any
state activity subject to the regulatory jurisdiction of this program are in compliance
with Section 25-68d of the General Statutes and these regulations.

The procedures that will insure that the review and approval of applications for
activities subject to the regulatory jurisdiction of this program are generally
consistent with Section 25-68d of the General Statutes and these regulations.

Certification of State Agency Activities.

D

Any state agency proposing or undertaking any activity within or affecting a
floodplain shall, as early as possible, but in no event later than 90 days prior to the
date of initiating the activity, certify to the Commissioner that the activity is
consistent with all applicable standards and criteriain Section 25-68d of the General
Statutes and Sections 25-68h-1 through 25-68h-3, inclusive, of these regulations.
Certification shall be made on aform prescribed by the Commissioner and the level
of detail of the certification shall be commensurate with the size, complexity and
probable impact of the activity. Certification shall include, but not be limited to, a



(d)

(€)

(f)

description of the proposed activity, an affirmation that the activity is consistent with
all applicable standards and criteria, and, where applicable, certifications from a
registered architect or engineer. Any agency providing grants or loans for an activity
shall also demonstrate its ability to guarantee that all requirements of Section 25-68d
of the General Statutes and Section 25-68h-1 through 25-68h-3, inclusive, of these
regulations will be complied with by the person or persons receiving the grant or
loan. Unless requested by the Commissioner, the background materials supporting
the certification, including but not limited to plans, analyses and engineering
calculations, need not be submitted along with the certification. Such back ground
materials shall be retained by the agency proposing or undertaking any activity and
shall be available for inspection by the Commissioner for a period of five years
following completion of construction. The certification shall be signed by the head of
the agency or his or her designated agent.

2 Where two or more state agencies cooperate in proposing or undertaking an activity
one agency may be designated to prepare the certification and to serve as a point of
contact, however, the head of each agency shall sign the certification and each
agency shall share the responsihility for the scope and content of the documents
prepared pursuant to these regulations.

Rendering a Decision. The Commissioner shall make a decision either approving or
rejecting a certification within ninety days of its receipt and shall notify the agency or
agencies in writing of the decision. In the event that a certification is rejected, the
Commissioner shall provide the reasons for the rejection and where possible suggestions for
modifications or additional information which would make the certification acceptable. If a
certification is rejected the agency or agencies having submitted it may request a hearing
pursuant to Section 4-177 of the General Statutes.

Revocation. If the Commissioner determines after approving a certification for an activity,
critical activity or program that the agency or agencies which submitted the certification
failed to comply with the provisions of Section 25-68d of the General Statutes or these
regulations, then the Commissioner may revoke approval of the certification. Such
revocation shall be in writing and provide the reasons for the revocation and where possible
suggestions for modifications or additional information which would make the certification
acceptable.

Exemption. Any state agency or agencies proposing or undertaking an activity within or
affecting the floodplain may apply to the Commissioner for exemption from the provisions
of subsection (b) of Section 25-68d of the General Statutes and Sections 25-68h-1 through
25-68h-3, inclusive of these regulations in accordance with subsection (d) of Section 25-68d
of the General Statutes.

(Effective April 30, 1987)

Sec. 25-68h-2. Floodplain management standards

(@)

All state activities shall conform to the Federal Emergency Management Agency National
Flood Insurance Program requirements, specifically Part 60 - Criteria For Land Management
and Use, Subpart A Sections 60.3, 60.4 and 60.5.



(b)

(©)

The following restrictions shall pertain to all new and substantially improved structures
located within the floodplain.

D

)

©)

(4)

()

(6)

(7)

Structures shall not be designed for human habitation unless elevated with the lowest
floor one foot above the level of the base flood.

Structures and all stored materials which may result in damage to other structures,
restriction of bridge openings or other narrow sections of the stream or river shall be
anchored or restrained to prevent them from floating away.

Service facilities such as electrical and heating equipment shall be constructed at or
above the elevation of the base flood or floodproofed with a passive system.

Structures located within a " "coastal high hazard area" as defined in 44 CFR Part 59
shall be elevated on adequately anchored pilings or columns and securely anchored
to such piles or columns such that the lowest portion of the structural members of the
lowest floor (excluding the pilings or columns) is elevated to one foot above the base
flood and certified by aregistered professional engineer or architect that the structure
is securely anchored to piling or columnsin order to withstand velocity waters and
hurricane wave wash.

No new structures shall be permitted on undeveloped coastal barrier beaches as
designated by the Federal Emergency Management Agency (FEMA).

All water supply equipment shall be designed to prevent flood waters from entering
and contaminating the system.

All sanitary sewer collection systems located in the floodplain must have watertight
manhole covers and if equipped with vents, shall extend above the elevation of the
base flood.

The following restrictions shall pertain to all filling, dumping, construction, excavating, and
other activities which change the topography within the floodplain.

D

2

3

No filling, dumping or construction or other activity shall be allowed which would
increase the elevation of the base flood by more than one foot or adversely affect the
hydraulic characteristics of the floodplain unless the proposed filling is fully
compensated for by excavation in or contiguous to the filled area.

No filling, dumping, construction or excavation will be allowed if these changes will
result in a concentration of the natural flow of water such as to cause or increase
drainage, erosion or sediment problems.

Any fill placed in the floodplain shall not be greater than that which is necessary to
achieve the intended purpose as demonstrated by a plan showing the uses to which
thefilled land will be put and the final dimensions of the proposed fill or other
materials.



(4)

©)

(6)

Such fill or other material shall be protected against erosion as discussed in the
Connecticut Guidelines for Soil Erosion and Sediment Control (1985), as may be
amended.

Any activity within afloodway designated by FEMA which would result in an
increase of the elevation of the base flood or ten year flood profile is prohibited.

The placement of fill in areas of high velocity flow or at the outside edge of a
migrating river bend is discouraged.

(d) The following restrictions shall pertain to the storage of materials and equipment within the
floodplain.

D

(2)

The storage of materials that are buoyant, hazardous, flammable, explosive, soluble,
expansive radioactive or which could be injurious to human, animal or plant lifeis
prohibited below the elevation of the base flood for a critical activity.

Other material or equipment may be stored below the elevation of the base flood for
acritical activity provided that such material or equipment is not subject to major
damage by floods, and provided that such material or equipment is firmly anchored,
restrained or enclosed to prevent it from floating away.

(Effective April 30, 1987)

Sec. 25-68h-3. Stor mwater management standards

@ On-site stormwater management.

D

The stormwater management plans for state activities shall be prepared so asto
minimize any adverse increases to the peak flow rate, the timing of runoff and the
volume of runoff. Hydrology studies shall be conducted at alevel of detail
commensurate with the probable impact of the project.

(A) A complete runoff hydrograph evaluation isrequired for (i) Basin
Stormwater Management Plans pursuant to Section 25-68h-3 (h), (ii)
Stormwater management plans for project sites resulting in significant
impacts, and (iii) other state activities and critical activities as determined by
the Commissioner. Hydrograph evaluations shall be conducted for existing
and anticipated land use conditions for storms with average return
frequencies of 2, 10 and 100 years. Where appropriate, the hydrograph
analysis shal include determination of runoff for each subwatershed and
routing runoff through storage impoundments and floodplain storage areas.
The timing sequence of the runoff must be fully developed.

(B)  Where suitable records exist, hydrographs should be devel oped from historic
gauged flood data. For other watercourses, the hydrographs shall be
developed from deterministic rainfall-runoff techniques and compared with
flood flows of similar gauged watersheds and an assessment made asto the
need to calibrate the hydrograph based on this comparison.



2 Stormwater management plans for project sites shall be coordinated with Basin
Stormwater Management Plans, where available.

(b) Stormwater detention facilities. Facilities to temporarily store excess storm runoff shall be
subject to the following requirements:

Q) Any detention facility whose failure could cause significant damage or loss of life
shall be regulated as a dam pursuant to Sections 22a-401 through 22a-409 of the
General Statutes.

2 All detention facilities serving awatershed larger than 10 acresin size shall be
analyzed with hydrograph and storage routing techniques.

3 The release rates from detention facilities shall be consistent with the Basin
Stormwater Management Plan for the watershed in which it islocated, or comply
with items 4, 5 and 6 below if there isno Basin Stormwater Management Plan.

4) Therelease rate shall consider the existing and proposed flow rates at the site and
downstream channels or structures, and the timing of runoff from other sub
watersheds within the basin for the base flood.

(5) The waters released from a detention facility shall not increase the peak flow rate at
offsite downstream points unless they have adequate flow capacity for the base
flood.

(6) Extended duration detention facility discharges directly into alluvial or eroding
channels shall not exceed the bankfull capacity or the 2 year flood frequency flow,
whichever isless, unlessit is determined said channel will be stable.

(7)  Section 8E of the ""Connecticut Guidelines for Erosion and Sediment Control"
(1985) as may be amended, shall be used as a guide to construction details and
materials.

(8 An operation and maintenance schedule shall be prepared for every detention facility
identifying responsibilities and items of routine maintenance, after use and
emergency operationsin the event of aflood.

(© Storm Drainage Systems. All subsurface storm drainage systems shall be designed in
accordance with the methods and procedures defined in the Connecticut Department of
Transportation Drainage Manual prepared by the Division of Design, Bureau of Highway, as
may be amended and shall meet the following requirements:

Q) Storm drainage systems for parking lots, driveways, and roads shall be designed for a
ten year frequency storm without closing use of the facility.

2 The design of storm drainage systems for depressed roads and driveways shall
comply with the DOT Drainage Manual.

3 Use of curbing shall be minimized in order to encourage overland disbursed flow
through stable vegetated areas.



(d)

(4)

©)

(6)

(7)

(8)

(9)

(10)

(11)

The hydrology and hydraulic design of catch basins, gutters, and storm drain pipes
shall comply with the DOT Drainage Manual.

Design computations shall be prepared on the appropriate forms contained in the DOT
Drainage Manual.

The foundation drains and floor drains of buildings connected into storm drainage
systems shall be designed to prevent backflow for the 100 year frequency flood into
the building.

Surface runoff shall be directed through vegetated filter strips or grass swales wherever
possible prior to storm drain inlets.

The design of the storm drainage system should be coordinated with the soil erosion
and sediment control plan.

Storm drainage discharges shall be coordinated with the National Pollution Discharge
Elimination System permit program administered by the Water Compliance Unit of
DEP.

Storm drainage systems discharging into watercourses tributary to public water
supply reservoirs shall be in compliance with the Public Health Code.

Storm drains shall be extended to a suitable discharge point into a watercourse or
public drainage system, or to where drainage rights have been secured.

Open Channels. The analysis and design of open channels shall be consistent with the type
of channel and its intended purpose. Channels shall be classified as local drainage channels
or as watercourse channels, depending on use, and shall be classified as alluvial or non-
alluvial based upon their geologic characteristics.

D

2)

Type A open channels are local drainage channels with a primary purpose of
conveying urban, parking lot and road runoff from small watersheds, frequently with
intermittent flow and limited ecological value and are intended to convey their
design flow within their banks. They shall be designed in accordance with Section
12.02, 12.03, and 12.04 of the DOT Drainage Manual and:

(A)  Freeboard allowances shall be provided in proportion to the potential
damages that could occur in the event of overtopping;

(B) Theuseof imperviousliningsis discouraged except for very high velocity
flow and steep slopes,

Type B open channels are natural perennial watercourses or man made channels
planned to simulate a natural watercourse. They shall be designed in accordance with
Section 12.05 of the DOT Drainage Manual and the following where appropriate:

(A)  Shall have minimum flow capacity of aflood equal to at least 25 year
frequency flood.
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(B)

(©)

(D)
(E)

(F)

(G)
(H)
(1)

Q)

(K)
(L)

(M)

Shall have an inner channel to concentrate low flows with a capacity of a 2
year frequency flood.

Shall have water surface profiles prepared for the 2, 25, and 100 year
frequency floods.

Shall consider the hydraulic capacity of floodplains.

Shall have a sediment transport capacity similar to upstream and down stream
channels.

Shall be designed to minimize the use of artificial linings for flowsin excess
of the two year frequency flood.

Shall encourage ecological productivity and variety.
Shall be visually compatible with its surroundings.

The alignment and slope shall be compatible with natural channelsin similar
site conditions.

Variations in width, depth, invert evaluations, and side slopes are encouraged
for aquatic and visual diversity.

Straightening channels and decreasing their length is discouraged.

The cross sections used to define the channel and floodplain geometry for
water surface profile computations shall be located upstream and downstream
of hydraulic structures, at changes in bed slope or cross section shape, and
generaly at intervals of not more than ten times the width of the 100 year
floodplain.

The friction coefficients used in the hydraulic analysis are to assume
maximum seasonal vegetation conditions, and should be adjusted to the depth
of flow.

Channel restoration plans shall be prepared for al open channel work. The plan shall
help restore and/or create an aquatic habitats suitable for fisheries, while maintaining
or improving water quality, recreation, aesthetics and flow capacity. Coordination
with the Fisheries and Wildlife Units of DEP is recommended. The channel
restoration plan shall include, as appropriate:

(A)
(B)
(©)

Avoidance of barriersto fish movement;
Formation of pools and riffles;

Provision for areas of sheltered flow with use of deflectors, boulders, low
check dams;



(€)

(4)

()

(6)

(D)  Preservation of stream bank vegetation and establishment of new vegetation;
(E)  Useof clean natural bed materials of a suitable size;

(F) Schedule work to minimize conflicts with spawning, stocking, and fishing
seasons; and

(G) Removal of excess debris.

The design of rock riprap in channels with uniform flow shall be based upon the
tractive force methods defined in both the DOT Drainage Manual and the
Connecticut Guidelines for Erosion and Sediment Control.

The hydraulic analysis and modification of watercourses proneto ice jams or floods
due to ice should be coordinated directly with the Department of Environmental
Protection.

The watersurface profiles of open channelsin coastal areas shall consider the
potential combined occurrence of tides, storm surges, and peak runoff. The starting
water elevation for the base flood in watersheds with time of concentrations of over
6 hours shall be the ten year frequency tidal surge level.

Culverts and Bridges. All drainage culverts and bridges shall be designed in accordance to
the methods and procedures defined in the DOT Drainage Manual and shall meet the
following requirements:

D

(2)

3

Culverts and bridges will be designed for flood frequencies and underclearances
stipulated in the DOT Drainage Manual, except that on local (not state highways)
roads and driveways with low traffic volumes and where alternate routes are
available, lower design criteriais acceptable when:

(A)  Food discharges may be allowed to cross over roads that are at or close to
the floodplain grade.

(B)  Water surface elevations shall not be increased by more than one foot, nor
allowed to cause damage to upstream properties.

(C)  Provisions are made to barricade the road when overtopped.

(D) Theroad or driveway is posted as being subject to flooding.

Bridges and culverts along stocked watercourses and watercourses which may
support fish shall be designed to allow passage of fish as may be recommended by
the Department of Environmental Protection Fisheries and Wildlife Units.

The location of new bridges and culverts shall minimize the relocation of
watercourses.



(f)

(9)

(4)

©)

(6)
(7)

(8)

Where applicable, rigid structural floors at bridges and culverts should be depressed
below the normal streambed, to allow an alluvia streambed to form over them, and
shall anticipate if the streambed is degrading.

The use of solid parapet walls at bridges and culverts located in the sag part of
vertical curvesis discouraged.

Debris barriers shall be used upstream of structures prone to blockage by debris.

The use of asingle large culvert or bridge opening is preferred over use of multiple
small openings.

The under clearances and maximum headwaters stipulated in the DOT Drainage
Manual may be waived when decreasing the headwater depth at existing structures
could increase downstream peak flows.

Standard Conditions for Approval.

(1)

(2)
3

(4)
(5)

(6)

(7)

(8)

All construction work shall incorporate best management practices to minimize soil
erosion and sedimentation and conform with the ~"Connecticut Guidelines forSail
Erosion and Sediment Control."

All fill shall be clean, material free of stumps, rubbish, hazardous, and toxic material.

Contractor shall remove equipment and materials from the floodplain during periods
when flood warnings have been issued or are anticipated by aresponsible federal,
state or local agency. It shall be the contractors responsibility to obtain such
warnings when flooding is anticipated.

Contractor shall notify the Commissioner seven days prior to starting work on-site.

Oncework isinitiated, it shall proceed rapidly and steadily until completed and
stabilized in order to minimize use of temporary structures and to minimize soil
erosion.

Work shall not be conducted in or adjacent to watercourses and reservoirs used as
public drinking water supply sources without further coordination with the water
supply utility and Department of Health Services.

All temporary structures, cofferdams, and fill shall not impede the movement of
flood flows and shall be removed at the completion of their use. The design of such
temporary structure, cofferdams and fill shall be based on Chapter 18 of the DOT
Drainage Manual, where applicable.

The applicant or his agent shall permanently maintain the proposed facility.

Basin Stormwater Management Plans. Basin stormwater management plans shall be
prepared at the scale of the subregional drainage basins as defined on the map entitled
“Natura Drainage Basins of Connecticut" prepared by the Department of Environmental
Protection dated 1981 or as amended. Basin stormwater management plans shall include:



(1)
)

3

(4)

©)

(6)

(7)

(8)

9)

(10)

(11)

(12)

(13)

Watershed identification, surficial geology, and land use.

Inventory of flood hazard areas as identified by Flood Insurance Studies or the
Commissioner, plus historic floods and damages.

An evaluation of watercourses, including areas of limited flow capacity, bank or bed
erosion, sediment deposition, water quality, principle water uses and users,
recreation areas, morphology classification, and channel stability.

An inventory and evaluation of hydraulic structures, including culverts, bridges,
dams and dikes with information on their flow capacity and physical condition.

Aninventory of significant flood water storage areas, including principal
impoundments, floodplains, and wetlands.

A runoff hydrograph analysis of the watershed for floods of an appropriate duration,
including a 24 hour event, with average return frequencies of 2, 10 and 100 years for
existing and future land uses.

The relationship between the computed peak flow rates and gauging station data,
with modification or calibration of the hydrographs to obtain areasonable fit where
necessary.

Identification of the peak rate of runoff at various key points in the watershed, and
the relative timing of the peak flow rates.

Identification of pointsin the watershed where hydraulic structures or watercourses
are inadequate under existing or anticipated future conditions.

Recommendations on how the subwatersheds runoff can be managed to minimize
any harmful downstream impacts.

Generalized recommendations for physical improvements for existing or anticipated
future problem areas.

A copy of each Basin Stormwater Management Plan shall be filed with the DEP.
Stormwater management plans for Public Water Supply watersheds shall be

coordinated with the Connecticut Department of Health Services and any affected
water utility company.

(Effective April 30, 1987)



Sec. 13a-94. Construction over or adjacent to streams. (a) All structures to be built over, or
structures or embankments to be built adjacent to, streams in connection with state highway
projects shall conform (1) to the requirements of the Commissioner of Environmental Protection
for sizes and location of waterways as determined by his policies for the establishment of river
channel encroachment limits in accordance with sections 22a-342 to 22a-348, inclusive, (2) to
any approved river corridor protection plan for a river corridor designated pursuant to section 25-
205, and (3) any river corridor management plan approved pursuant to section 25-235.

(b) On any stream subject to flood control measures by the Commissioner of Environmental
Protection over or adjacent to which such a highway may be constructed, the size of waterway
for such bridges, structures or embankments shall be increased sufficiently beyond that required
to comply with channel encroachment policies to avoid any reduction in the protection afforded
by the flood control measures.

(c) Highway bridges in existence on June 21, 1961, crossing streams on which flood control
projects are carried out shall be rebuilt or modified by the Commissioner of Transportation to
meet the requirements of the flood control plan.

(d) In connection with highway improvement projects initiated by the commissioner, the
entire cost of new or modified existing structures over, or structures or embankments adjacent to,
streams designed to comply with river channel encroachment requirements as specified in
subsection (a) of this section may be paid from regular highway construction appropriations, and
any additional costs required to provide structures meeting the needs of flood control measures
above that required to comply with river channel encroachment policies shall be paid from the
other appropriations provided for such flood control purposes.
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Subpart A—General

§59.1 Definitions.

As used in this subchapter—

Act means the statutes authorizing
the National Flood Insurance Program
that are incorporated in 42 U.S.C. 4001-
4128.

Actuarial rates—see risk premium rates.

Administrator means the Federal In-
surance Administrator.

Agency means the Federal Emergency
Management Agency, Washington DC.

Alluvial fan flooding means flooding
occurring on the surface of an alluvial
fan or similar landform which origi-
nates at the apex and is characterized
by high-velocity flows; active processes

of erosion, sediment transport, and
deposition; and, unpredictable flow
paths.

Apex means a point on an alluvial fan
or similar landform below which the
flow path of the major stream that
formed the fan becomes unpredictable
and alluvial fan flooding can occur.

Applicant means a community which
indicates a desire to participate in the
Program.

Appurtenant structure means a struc-
ture which is on the same parcel of
property as the principal structure to
be insured and the use of which is inci-
dental to the use of the principal struc-
ture.

Area of future-conditions flood hazard
means the land area that would be in-
undated by the 1-percent-annual-
chance (100-year) flood based on future-
conditions hydrology.

Area of shallow flooding means a des-
ignated AO, AH, AR/AO, AR/AH, or VO
zone on a community’s Flood Insur-
ance Rate Map (FIRM) with a 1 percent
or greater annual chance of flooding to
an average depth of 1 to 3 feet where a
clearly defined channel does not exist,
where the path of flooding is unpredict-
able, and where velocity flow may be
evident. Such flooding is characterized
by ponding or sheet flow.

Area of special flood-related erosion
hazard is the land within a community
which is most likely to be subject to
severe flood-related erosion losses. The
area may be designated as Zone E on
the Flood Hazard Boundary Map
(FHBM). After the detailed evaluation
of the special flood-related erosion haz-
ard area in preparation for publication
of the FIRM, Zone E may be further re-
fined.

Area of special flood hazard is the land
in the flood plain within a community
subject to a 1 percent or greater chance
of flooding in any given year. The area
may be designated as Zone A on the
FHBM. After detailed ratemaking has
been completed in preparation for pub-
lication of the flood insurance rate
map, Zone A usually is refined into
Zones A, AO, AH, A1-30, AE, A99, AR,
AR/A1-30, AR/AE, AR/AO, AR/AH, AR/
A, VO, or V1-30, VE, or V. For purposes
of these regulations, the term ‘‘special
flood hazard area’ is synonymous in
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§59.1

meaning with the phrase ‘‘area of spe-
cial flood hazard’.

Area of special mudslide (i.e., mudflow)
hazard is the land within a community
most likely to be subject to severe
mudslides (i.e., mudflows). The area
may be designated as Zone M on the
FHBM. After the detailed evaluation of
the special mudslide (i.e., mudflow)
hazard area in preparation for publica-
tion of the FIRM, Zone M may be fur-
ther refined.

Base flood means the flood having a
one percent chance of being equalled or
exceeded in any given year.

Basement’” means any area of the
building having its floor subgrade
(below ground level) on all sides.

Breakaway wall means a wall that is
not part of the structural support of
the building and is intended through
its design and construction to collapse
under specific lateral loading forces,
without causing damage to the ele-
vated portion of the building or sup-
porting foundation system.

Building—see structure.

Chargeable rates mean the rates es-
tablished by the Administrator pursu-
ant to section 1308 of the Act for first
layer limits of flood insurance on exist-
ing structures.

Chief Executive Officer of the commu-
nity (CEO) means the official of the
community who is charged with the
authority to implement and administer
laws, ordinances and regulations for
that community.

Coastal high hazard area means an
area of special flood hazard extending
from offshore to the inland limit of a
primary frontal dune along an open
coast and any other area subject to
high velocity wave action from storms
or seismic sources.

Community means any State or area
or political subdivision thereof, or any
Indian tribe or authorized tribal orga-
nization, or Alaska Native village or
authorized native organization, which
has authority to adopt and enforce
flood plain management regulations
for the areas within its jurisdiction.

Contents coverage is the insurance on
personal property within an enclosed
structure, including the cost of debris
removal, and the reasonable cost of re-
moval of contents to minimize damage.
Personal property may be household

44 CFR Ch. | (10-1-08 Edition)

goods usual or incidental to residential
occupancy, or merchandise, furniture,
fixtures, machinery, equipment and
supplies usual to other than residential
occupancies.

Criteria means the comprehensive cri-
teria for land management and use for
flood-prone areas developed under 42
U.S.C. 4102 for the purposes set forth in
part 60 of this subchapter.

Critical feature means an integral and
readily identifiable part of a flood pro-
tection system, without which the
flood protection provided by the entire
system would be compromised.

Curvilinear Line means the border on
either a FHBM or FIRM that delin-
eates the special flood, mudslide (i.e.,
mudflow) and/or flood-related erosion
hazard areas and consists of a curved
or contour line that follows the topog-
raphy.

Deductible means the fixed amount or
percentage of any loss covered by in-
surance which is borne by the insured
prior to the insurer’s liability.

Developed area means an area of a
community that is:

(a) A primarily urbanized, built-up
area that is a minimum of 20 contig-
uous acres, has basic urban infrastruc-
ture, including roads, utilities, commu-
nications, and public facilities, to sus-
tain industrial, residential, and com-
mercial activities, and

(1) Within which 75 percent or more
of the parcels, tracts, or lots contain
commercial, industrial, or residential
structures or uses; or

(2) Is a single parcel, tract, or lot in
which 75 percent of the area contains
existing commercial or industrial
structures or uses; or

(3) Is a subdivision developed at a
density of at least two residential
structures per acre within which 75
percent or more of the lots contain ex-
isting residential structures at the
time the designation is adopted.

(b) Undeveloped parcels, tracts, or
lots, the combination of which is less
than 20 acres and contiguous on at
least 3 sides to areas meeting the cri-
teria of paragraph (a) at the time the
designation is adopted.

(c) A subdivision that is a minimum
of 20 contiguous acres that has ob-
tained all necessary government ap-
provals, provided that the actual
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Federal Emergency Management Agency, DHS

“start of construction” of structures
has occurred on at least 10 percent of
the lots or remaining lots of a subdivi-
sion or 10 percent of the maximum
building coverage or remaining build-
ing coverage allowed for a single lot
subdivision at the time the designation
is adopted and construction of struc-
tures is underway. Residential subdivi-
sions must meet the density criteria in
paragraph (a)(3).

Development means any man-made
change to improved or unimproved real
estate, including but not limited to
buildings or other structures, mining,
dredging, filling, grading, paving, exca-
vation or drilling operations or storage
of equipment or materials.

Director means the Director of the
Federal Emergency Management Agen-
cy.

Eligible community or participating
community means a community for
which the Administrator has author-
ized the sale of flood insurance under
the National Flood Insurance Program.

Elevated building means, for insurance
purposes, a nonbasement building
which has its lowest elevated floor
raised above ground level by founda-
tion walls, shear walls, posts, piers, pil-
ings, or columns.

Emergency Flood Insurance Program or
emergency program means the Program
as implemented on an emergency basis
in accordance with section 1336 of the
Act. It is intended as a program to pro-
vide a first layer amount of insurance
on all insurable structures before the
effective date of the initial FIRM.

Erosion means the process of the
gradual wearing away of land masses.
This peril is not per se covered under
the Program.

Ezxception means a waiver from the
provisions of part 60 of this subchapter
directed to a community which re-
lieves it from the requirements of a
rule, regulation, order or other deter-
mination made or issued pursuant to
the Act.

Existing construction, means for the
purposes of determining rates, struc-
tures for which the ‘“‘start of construc-
tion” commenced before the effective
date of the FIRM or before January 1,
1975, for FIRMs effective before that
date. ‘“‘Existing construction’ may also
be referred to as ‘‘existing structures.”

§59.1

Ezxisting manufactured home park or
subdivision means a manufactured
home park or subdivision for which the
construction of facilities for servicing
the lots on which the manufactured
homes are to be affixed (including, at a
minimum, the installation of utilities,
the construction of streets, and either
final site grading or the pouring of con-
crete pads) is completed before the ef-
fective date of the floodplain manage-
ment regulations adopted by a commu-
nity.

Existing structures see existing con-
struction.

Expansion to an existing manufactured
home park or subdivision means the
preparation of additional sites by the
construction of facilities for servicing
the lots on which the manufacturing
homes are to be affixed (including the
installation of utilities, the construc-
tion of streets, and either final site
grading or the pouring of concrete
pads).

Federal agency means any depart-
ment, agency, corporation, or other en-
tity or instrumentality of the execu-
tive branch of the Federal Government,
and includes the Federal National
Mortgage Association and the Federal
Home Loan Mortgage Corporation.

Federal instrumentality responsible for
the supervision, approval, regulation, or
insuring of banks, savings and loan asso-
ciations, or similar institutions means the
Board of Governors of the Federal Re-
serve System, the Federal Deposit In-
surance Corporation, the Comptroller
of the Currency, the Federal Home
Loan Bank Board, the Federal Savings
and Loan Insurance Corporation, and
the National Credit Union Administra-
tion.

Financial assistance means any form
of loan, grant, guaranty, insurance,
payment, rebate, subsidy, disaster as-
sistance loan or grant, or any other
form of direct or indirect Federal as-
sistance, other than general or special
revenue sharing or formula grants
made to States.

Financial assistance for acquisition or
construction purposes means any form of
financial assistance which is intended
in whole or in part for the acquisition,
construction, reconstruction, repair, or
improvement of any publicly or pri-
vately owned building or mobile home,
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and for any machinery, equipment, fix-
tures, and furnishings contained or to
be contained therein, and shall include
the purchase or subsidization of mort-
gages or mortgage loans but shall ex-
clude assistance pursuant to the Dis-
aster Relief Act of 1974 other than as-
sistance under such Act in connection
with a flood. It includes only financial
assistance insurable under the Stand-
ard Flood Insurance Policy.

First-layer coverage is the maximum
amount of structural and contents in-
surance coverage available under the
Emergency Program.

Flood or Flooding means:

(a) A general and temporary condi-
tion of partial or complete inundation
of normally dry land areas from:

(1) The overflow of inland or tidal wa-
ters.

(2) The unusual and rapid accumula-
tion or runoff of surface waters from
any source.

(3) Mudslides (i.e., mudflows) which
are proximately caused by flooding as
defined in paragraph (a)(2) of this defi-
nition and are akin to a river of liquid
and flowing mud on the surfaces of nor-
mally dry land areas, as when earth is
carried by a current of water and de-
posited along the path of the current.

(b) The collapse or subsidence of land
along the shore of a lake or other body
of water as a result of erosion or under-
mining caused by waves or currents of
water exceeding anticipated cyclical
levels or suddenly caused by an unusu-
ally high water level in a natural body
of water, accompanied by a severe
storm, or by an unanticipated force of
nature, such as flash flood or an abnor-
mal tidal surge, or by some similarly
unusual and unforeseeable event which
results in flooding as defined in para-
graph (a)(1) of this definition.

Flood elevation determination means a
determination by the Administrator of
the water surface elevations of the base
flood, that is, the flood level that has a
one percent or greater chance of occur-
rence in any given year.

Flood elevation study means an exam-
ination, evaluation and determination
of flood hazards and, if appropriate,
corresponding water surface elevations,
or an examination, evaluation and de-
termination of mudslide (i.e., mudflow)
and/or flood-related erosion hazards.
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Flood Hazard Boundary Map (FHBM)
means an official map of a community,
issued by the Administrator, where the
boundaries of the flood, mudslide (i.e.,
mudflow) related erosion areas having
special hazards have been designated as
Zones A, M, and/or E.

Flood insurance means the insurance
coverage provided under the Program.

Flood Insurance Rate Map (FIRM)
means an official map of a community,
on which the Administrator has delin-
eated both the special hazard areas and
the risk premium zones applicable to
the community.

Flood Insurance Study see flood ele-
vation study.

Flood plain or flood-prone area means
any land area susceptible to being in-
undated by water from any source (see
definition of ‘“flooding”’).

Flood plain management means the op-
eration of an overall program of cor-
rective and preventive measures for re-
ducing flood damage, including but not
limited to emergency preparedness
plans, flood control works and flood
plain management regulations.

Flood plain management regulations
means zoning ordinances, subdivision
regulations, building codes, health reg-
ulations, special purpose ordinances
(such as a flood plain ordinance, grad-
ing ordinance and erosion control ordi-
nance) and other applications of police
power. The term describes such state
or local regulations, in any combina-
tion thereof, which provide standards
for the purpose of flood damage preven-
tion and reduction.

Flood protection system means those
physical structural works for which
funds have been authorized, appro-
priated, and expended and which have
been constructed specifically to modify
flooding in order to reduce the extent
of the area within a community subject
to a ‘“‘special flood hazard” and the ex-
tent of the depths of associated flood-
ing. Such a system typically includes
hurricane tidal barriers, dams, res-
ervoirs, levees or dikes. These special-
ized flood modifying works are those
constructed in conformance with sound
engineering standards.

Flood proofing means any combina-
tion of structural and non-structural
additions, changes, or adjustments to
structures which reduce or eliminate
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flood damage to real estate or im-
proved real property, water and sani-
tary facilities, structures and their
contents.

Flood-related erosion means the col-
lapse or subsidence of land along the
shore of a lake or other body of water
as a result of undermining caused by
waves or currents of water exceeding
anticipated cyclical levels or suddenly
caused by an unusually high water
level in a natural body of water, ac-
companied by a severe storm, or by an
unanticipated force of nature, such as a
flash flood or an abnormal tidal surge,
or by some similarly unusual and un-
foreseeable event which results in
flooding.

Flood-related erosion area or flood-re-
lated erosion prone area means a land
area adjoining the shore of a lake or
other body of water, which due to the
composition of the shoreline or bank
and high water levels or wind-driven
currents, is likely to suffer flood-re-
lated erosion damage.

Flood-related erosion area management
means the operation of an overall pro-
gram of corrective and preventive
measures for reducing flood-related
erosion damage, including but not lim-
ited to emergency preparedness plans,
flood-related erosion control works,
and flood plain management regula-
tions.

Floodway—see regulatory floodway.

Floodway encroachment lines mean the
lines marking the limits of floodways
on Federal, State and local flood plain
maps.

Freeboard means a factor of safety
usually expressed in feet above a flood
level for purposes of flood plain man-
agement. ‘‘Freeboard” tends to com-
pensate for the many unknown factors
that could contribute to flood heights
greater than the height calculated for
a selected size flood and floodway con-
ditions, such as wave action, bridge
openings, and the hydrological effect of
urbanization of the watershed.

Functionally dependent use means a
use which cannot perform its intended
purpose unless it is located or carried
out in close proximity to water. The
term includes only docking facilities,
port facilities that are necessary for
the loading and unloading of cargo or
passengers, and ship building and ship
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repair facilities, but does not include
long-term storage or related manufac-
turing facilities.

Future-conditions flood hazard area, or
future-conditions floodplain—see Area of
future-conditions flood hazard.

Future-conditions hydrology means the
flood discharges associated with pro-
jected land-use conditions based on a
community’s zoning maps and/or com-
prehensive land-use plans and without
consideration of projected future con-
struction of flood detention structures
or projected future hydraulic modifica-
tions within a stream or other water-
way, such as bridge and culvert con-
struction, fill, and excavation.

General Counsel means the General
Counsel of the Federal Emergency
Management Agency.

Highest adjacent grade means the
highest natural elevation of the ground
surface prior to construction next to
the proposed walls of a structure.

Historic Structure means any struc-
ture that is:

(a) Listed individually in the Na-
tional Register of Historic Places (a
listing maintained by the Department
of Interior) or preliminarily deter-
mined by the Secretary of the Interior
as meeting the requirements for indi-
vidual listing on the National Register;

(b) Certified or preliminarily deter-
mined by the Secretary of the Interior
as contributing to the historical sig-
nificance of a registered historic dis-
trict or a district preliminarily deter-
mined by the Secretary to qualify as a
registered historic district;

(c) Individually listed on a state in-
ventory of historic places in states
with historic preservation programs
which have been approved by the Sec-
retary of the Interior; or

(d) Individually listed on a local in-
ventory of historic places in commu-
nities with historic preservation pro-
grams that have been certified either:

(1) By an approved state program as
determined by the Secretary of the In-
terior or

(2) Directly by the Secretary of the
Interior in states without approved
programs.

Independent scientific body means a
non-Federal technical or scientific or-
ganization involved in the study of
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land use planning, flood plain manage-
ment, hydrology, geology, geography,
or any other related field of study con-
cerned with flooding.

Insurance  adjustment  organization
means any organization or person en-
gaged in the business of adjusting loss
claims arising under the Standard
Flood Insurance Policy.

Insurance company oOr insurer means
any person or organization authorized
to engage in the insurance business
under the laws of any State.

Levee means a man-made structure,
usually an earthen embankment, de-
signed and constructed in accordance
with sound engineering practices to
contain, control, or divert the flow of
water so as to provide protection from
temporary flooding.

Levee System means a flood protection
system which consists of a levee, or
levees, and associated structures, such
as closure and drainage devices, which
are constructed and operated in accord-
ance with sound engineering practices.

Lowest Floor means the lowest floor
of the lowest enclosed area (including
basement). An unfinished or flood re-
sistant enclosure, usable solely for
parking of vehicles, building access or
storage in an area other than a base-
ment area is not considered a build-
ing’s lowest floor; Provided, that such
enclosure is not built so as to render
the structure in violation of the appli-
cable non-elevation design require-
ments of §60.3.

Mangrove stand means an assemblage
of mangrove trees which are mostly
low trees noted for a copious develop-
ment of interlacing adventitious roots
above the ground and which contain
one or more of the following species:
Black mangrove (Avicennia Nitida);
red mangrove (Rhizophora Mangle);
white mangrove (Languncularia
Racemosa); and buttonwood
(Conocarpus Erecta).

Manufactured home means a struc-
ture, transportable in one or more sec-
tions, which is built on a permanent
chassis and is designed for use with or
without a permanent foundation when
attached to the required utilities. The
term ‘‘manufactured home’ does not
include a ‘‘recreational vehicle’’.

Manufactured home park or subdivi-
sion’”’ means a parcel (or contiguous
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parcels) of land divided into two or
more manufactured home lots for rent
or sale.

Map means the Flood Hazard Bound-
ary Map (FHBM) or the Flood Insur-
ance Rate Map (FIRM) for a commu-
nity issued by the Agency.

Mean sea level means, for purposes of
the National Flood Insurance Program,
the National Geodetic Vertical Datum
(NGVD) of 1929 or other datum, to
which base flood elevations shown on a
community’s Flood Insurance Rate
Map are referenced.

Mudslide (i.e., mudflow) describes a
condition where there is a river, flow
or inundation of liquid mud down a
hillside usually as a result of a dual
condition of loss of brush cover, and
the subsequent accumulation of water
on the ground preceded by a period of
unusually heavy or sustained rain. A
mudslide (i.e., mudflow) may occur as a
distinct phenomenon while a landslide
is in progress, and will be recognized as
such by the Administrator only if the
mudflow, and not the landslide, is the
proximate cause of damage that oc-
curs.

Mudslide (i.e., mudflow) area manage-
ment means the operation of an overall
program of corrective and preventive
measures for reducing mudslide (i.e.,
mudflow) damage, including but not
limited to emergency preparedness
plans, mudslide control works, and
flood plain management regulations.

Mudslide (i.e., mudflow) prone area
means an area with land surfaces and
slopes of unconsolidated material
where the history, geology and climate
indicate a potential for mudflow.

New construction means, for the pur-
poses of determining insurance rates,
structures for which the ‘‘start of con-
struction” commenced on or after the
effective date of an initial FIRM or
after December 31, 1974, whichever is
later, and includes any subsequent im-
provements to such structures. For
floodplain management purposes, new
construction means structures for which
the start of construction commenced on
or after the effective date of a flood-
plain management regulation adopted
by a community and includes any sub-
sequent improvements to such struc-
tures.
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New manufactured home park or sub-
division means a manufactured home
park or subdivision for which the con-
struction of facilities for servicing the
lots on which the manufactured homes
are to be affixed (including at a min-
imum, the installation of utilities, the
construction of streets, and either final
site grading or the pouring of concrete
pads) is completed on or after the effec-
tive date of floodplain management
regulations adopted by a community.

100-year flood see base flood.

Participating community, also known
as an eligible community, means a com-
munity in which the Administrator has
authorized the sale of flood insurance.

Person includes any individual or
group of individuals, corporation, part-
nership, association, or any other enti-
ty, including State and local govern-
ments and agencies.

Policy means the Standard Flood In-
surance Policy.

Premium means the total premium
payable by the insured for the coverage
or coverages provided under the policy.
The calculation of the premium may be
based upon either chargeable rates or
risk premium rates, or a combination
of both.

Primary frontal dune means a contin-
uous or nearly continuous mound or
ridge of sand with relatively steep sea-
ward and landward slopes immediately
landward and adjacent to the beach
and subject to erosion and overtopping
from high tides and waves during
major coastal storms. The inland limit
of the primary frontal dune occurs at
the point where there is a distinct
change from a relatively steep slope to
a relatively mild slope.

Principally above ground means that
at least 51 percent of the actual cash
value of the structure, less land value,
is above ground.

Program means the National Flood
Insurance Program authorized by 42
U.S.C. 4001 through 4128.

Program deficiency means a defect in a
community’s flood plain management
regulations or administrative proce-
dures that impairs effective implemen-
tation of those flood plain management
regulations or of the standards in
§§60.3, 60.4, 60.5, or 60.6.

Project cost means the total financial
cost of a flood protection system (in-
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cluding design, land acquisition, con-
struction, fees, overhead, and profits),
unless the Federal Insurance Adminis-
trator determines a given ‘‘cost’’ not to
be a part of such project cost.

Recreational vehicle means a vehicle
which is:

(a) Built on a single chassis;

(b) 400 square feet or less when meas-
ured at the largest horizontal projec-
tion;

(c) Designed to be self-propelled or
permanently towable by a light duty
truck; and

(d) Designed primarily not for use as
a permanent dwelling but as temporary
living quarters for recreational, camp-
ing, travel, or seasonal use.

Reference feature is the receding edge
of a bluff or eroding frontal dune, or if
such a feature is not present, the nor-
mal high-water line or the seaward line
of permanent vegetation if a high-
water line cannot be identified.

Regular Program means the Program
authorized by the Act under which risk
premium rates are required for the
first half of available coverage (also
known as ‘‘first layer’ coverage) for all
new construction and substantial im-
provements started on or after the ef-
fective date of the FIRM, or after De-
cember 31, 1974, for FIRM’s effective on
or before that date. All buildings, the
construction of which started before
the effective date of the FIRM, or be-
fore January 1, 1975, for FIRMs effec-
tive before that date, are eligible for
first layer coverage at either subsidized
rates or risk premium rates, whichever
are lower. Regardless of date of con-
struction, risk premium rates are al-
ways required for the second layer cov-
erage and such coverage is offered only
after the Administrator has completed
a risk study for the community.

Regulatory floodway means the chan-
nel of a river or other watercourse and
the adjacent land areas that must be
reserved in order to discharge the base
flood without cumulatively increasing
the water surface elevation more than
a designated height.

Remedy a violation means to bring the
structure or other development into
compliance with State or local flood
plain management regulations, or, if
this is not possible, to reduce the im-
pacts of its noncompliance. Ways that
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impacts may be reduced include pro-
tecting the structure or other affected
development from flood damages, im-
plementing the enforcement provisions
of the ordinance or otherwise deterring
future similar violations, or reducing
Federal financial exposure with regard
to the structure or other development.

Risk premium rates mean those rates
established by the Administrator pur-
suant to individual community studies
and investigations which are under-
taken to provide flood insurance in ac-
cordance with section 1307 of the Act
and the accepted actuarial principles.
“Risk premium rates” include provi-
sions for operating costs and allow-
ances.

Riverine means relating to, formed
by, or resembling a river (including
tributaries), stream, brook, etc.

Sand dunes mean naturally occurring
accumulations of sand in ridges or
mounds landward of the beach.

Scientifically incorrect. The method-
ology(ies) and/or assumptions which
have been utilized are inappropriate for
the physical processes being evaluated
or are otherwise erroneous.

Second layer coverage means an addi-
tional limit of coverage equal to the
amounts made available under the
Emergency Program, and made avail-
able under the Regular Program.

Servicing company means a corpora-
tion, partnership, association, or any
other organized entity which contracts
with the Federal Insurance Adminis-
tration to service insurance policies
under the National Flood Insurance
Program for a particular area.

Sheet flow area—see area of shallow
flooding.

60-year setback means a distance
equal to 60 times the average annual
long term recession rate at a site,
measured from the reference feature.

Special flood hazard area—see ‘‘area of
special flood hazard”.

Special hazard area means an area
having special flood, mudslide (.e.,
mudflow), or flood-related erosion haz-
ards, and shown on an FHBM or FIRM
as Zone A, AO, A1-30, AE, AR, AR/Al-
30, AR/AE, AR/AO, AR/AH, AR/A, A99,
AH, VO, V1-30, VE, V, M, or E.

Standard  Flood Insurance  Policy
means the flood insurance policy issued
by the Federal Insurance Adminis-
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trator, or an insurer pursuant to an ar-
rangement with the Administrator pur-
suant to Federal statutes and regula-
tions.

Start of Construction (for other than
new construction or substantial im-
provements under the Coastal Barrier
Resources Act (Pub. L. 97-348)), in-
cludes substantial improvement, and
means the date the building permit was
issued, provided the actual start of
construction, repair, reconstruction,
rehabilitation, addition placement, or
other improvement was within 180 days
of the permit date. The actual start
means either the first placement of
permanent construction of a structure
on a site, such as the pouring of slab or
footings, the installation of piles, the
construction of columns, or any work
beyond the stage of excavation; or the
placement of a manufactured home on
a foundation. Permanent construction
does not include land preparation, such
as clearing, grading and filling; nor
does it include the installation of
streets and/or walkways; nor does it in-
clude excavation for a basement, foot-
ings, piers, or foundations or the erec-
tion of temporary forms; nor does it in-
clude the installation on the property
of accessory buildings, such as garages
or sheds not occupied as dwelling units
or not part of the main structure. For
a substantial improvement, the actual
start of construction means the first
alteration of any wall, ceiling, floor, or
other structural part of a building,
whether or not that alteration affects
the external dimensions of the build-
ing.

State means any State of the United
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, Guam,
American Samoa, and the Common-
wealth of the Northern Mariana Is-
lands.

State coordinating agency means the
agency of the state government, or
other office designated by the Governor
of the state or by state statute at the
request of the Administrator to assist
in the implementation of the National
Flood Insurance Program in that state.

Storm cellar means a space below
grade used to accommodate occupants
of the structure and emergency sup-
plies as a means of temporary shelter
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against severe tornado or similar wind
storm activity.

Structure means, for floodplain man-
agement purposes, a walled and roofed
building, including a gas or liquid stor-
age tank, that is principally above
ground, as well as a manufactured
home. Structure, for insurance pur-
poses, means:

(1) A building with two or more out-
side rigid walls and a fully secured
roof, that is affixed to a permanent
site;

(2) A manufactured home (‘‘a manu-
factured home,”’ also known as a mo-
bile home, is a structure: built on a
permanent chassis, transported to its
site in one or more sections, and af-
fixed to a permanent foundation); or

(3) A travel trailer without wheels,
built on a chassis and affixed to a per-
manent foundation, that is regulated
under the community’s floodplain man-
agement and building ordinances or
laws.

For the latter purpose, ‘‘structure”
does not mean a recreational vehicle or
a park trailer or other similar vehicle,
except as described in paragraph (3) of
this definition, or a gas or liquid stor-
age tank.

Subsidized rates mean the rates estab-
lished by the Administrator involving
in the aggregate a subsidization by the
Federal Government.

Substantial damage means damage of
any origin sustained by a structure
whereby the cost of restoring the
structure to its before damaged condi-
tion would equal or exceed 50 percent
of the market value of the structure
before the damage occurred.

Substantial improvement means any re-
construction, rehabilitation, addition,
or other improvement of a structure,
the cost of which equals or exceeds 50
percent of the market value of the
structure before the ‘‘start of construc-
tion” of the improvement. This term
includes structures which have in-
curred ‘‘substantial damage’’, regard-
less of the actual repair work per-
formed. The term does not, however,
include either:

(1) Any project for improvement of a
structure to correct existing violations
of state or local health, sanitary, or
safety code specifications which have
been identified by the local code en-
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forcement official and which are the
minimum necessary to assure safe liv-
ing conditions or

(2) Any alteration of a ‘‘historic
structure”, provided that the alter-
ation will not preclude the structure’s
continued designation as a ‘‘historic
structure”.

30-year setback means a distance
equal to 30 times the average annual
long term recession rate at a site,
measured from the reference feature.

Technically incorrect. The method-
ology(ies) utilized has been erroneously
applied due to mathematical or meas-
urement error, changed physical condi-
tions, or insufficient quantity or qual-
ity of input data.

V Zone—see ‘‘coastal high hazard
area.”’

Variance means a grant of relief by a
community from the terms of a flood
plain management regulation.

Violation means the failure of a struc-
ture or other development to be fully
compliant with the community’s flood
plain management regulations. A
structure or other development with-
out the elevation certificate, other cer-
tifications, or other evidence of com-
pliance required in §60.3(b)(5), (c)(4),
(€)(10), (A)3), (e)2), (e)(4), or (e)5) is
presumed to be in violation until such
time as that documentation is pro-
vided.

Water surface elevation means the
height, in relation to the National Geo-
detic Vertical Datum (NGVD) of 1929,
(or other datum, where specified) of
floods of various magnitudes and fre-
quencies in the flood plains of coastal
or riverine areas.

Zone of imminent collapse means an
area subject to erosion adjacent to the
shoreline of an ocean, bay, or lake and
within a distance equal to 10 feet plus
b times the average annual long-term
erosion rate for the site, measured
from the reference feature.

[41 FR 46968, Oct. 26, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §59.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO access.

§59.2 Description of program.

(a) The National Flood Insurance Act
of 1968 was enacted by title XIII of the
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§60.3 (b), (c), (d), (e) or (f), in which to
meet the requirements of the applica-
ble paragraph. If a community has re-
ceived a FHBM, but has not yet applied
for Program eligibility, the community
shall apply for eligibility directly
under the standards set forth in
§60.3(b). Thereafter, the community
will be given a period of six months
from the date the Administrator pro-
vides the data set forth in §60.3 (c), (d),
(e) or (f) in which to meet the require-
ments of the applicable paragraph.

(b) A mudslide (i.e., mudflow)-prone
community applying for flood insur-
ance eligibility shall meet the stand-
ards of §60.4(a) to become eligible.
Thereafter, the community will be
given a period of six months from the
date the mudslide (i.e., mudflow) areas
having special mudslide hazards are de-
lineated in which to meet the require-
ments of §60.4(b).

(c) A flood-related erosion-prone
community applying for flood insur-
ance eligibility shall meet the stand-
ards of §60.5(a) to become eligible.
Thereafter, the community will be
given a period of six months from the
date the flood-related erosion areas
having special erosion hazards are de-
lineated in which to meet the require-
ments of §60.5(b).

(d) Communities identified in part 65
of this subchapter as containing more
than one type of hazard (e.g., any com-
bination of special flood, mudslide (i.e.,
mudflow), and flood-related erosion
hazard areas) shall adopt flood plain
management regulations for each type
of hazard consistent with the require-
ments of §§60.3, 60.4 and 60.5.

(e) Local flood plain management
regulations may be submitted to the
State Coordinating Agency designated
pursuant to §60.25 for its advice and
concurrence. The submission to the
State shall clearly describe proposed
enforcement procedures.

(f) The community official respon-
sible for submitting annual or biennial
reports to the Administrator pursuant
to §59.22(b)(2) of this subchapter shall
also submit copies of each annual or bi-
ennial report to any State Coordi-
nating Agency.

(g) A community shall assure that its
comprehensive plan is consistent with
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the flood plain management objectives
of this part.

(h) The community shall adopt and
enforce flood plain management regu-
lations based on data provided by the
Administrator. Without prior approval
of the Administrator, the community
shall not adopt and enforce flood plain
management regulations based upon
modified data reflecting natural or
man-made physical changes.

[41 FR 46975, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979, as amended at 48 FR
29318, June 24, 1983; 48 FR 44552, Sept. 29, 1983;
49 FR 4751, Feb. 8, 1984; 50 FR 36024, Sept. 4,
1985; 59 FR 53598, Oct. 25, 1994; 62 FR 55716,
Oct. 27, 1997]

§60.3 Flood plain management criteria
for flood-prone areas.

The Administrator will provide the
data upon which flood plain manage-
ment regulations shall be based. If the
Administrator has not provided suffi-
cient data to furnish a basis for these
regulations in a particular community,
the community shall obtain, review
and reasonably utilize data available
from other Federal, State or other
sources pending receipt of data from
the Administrator. However, when spe-
cial flood hazard area designations and
water surface elevations have been fur-
nished by the Administrator, they
shall apply. The symbols defining such
special flood hazard designations are
set forth in §64.3 of this subchapter. In
all cases the minimum requirements
governing the adequacy of the flood
plain management regulations for
flood-prone areas adopted by a par-
ticular community depend on the
amount of technical data formally pro-
vided to the community by the Admin-
istrator. Minimum standards for com-
munities are as follows:

(a) When the Administrator has not
defined the special flood hazard areas
within a community, has not provided
water surface elevation data, and has
not provided sufficient data to identify
the floodway or coastal high hazard
area, but the community has indicated
the presence of such hazards by sub-
mitting an application to participate
in the Program, the community shall:

(1) Require permits for all proposed
construction or other development in
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the community, including the place-
ment of manufactured homes, so that
it may determine whether such con-
struction or other development is pro-
posed within flood-prone areas;

(2) Review proposed development to
assure that all necessary permits have
been received from those governmental
agencies from which approval is re-
quired by Federal or State law, includ-
ing section 404 of the Federal Water
Pollution Control Act Amendments of
1972, 33 U.S.C. 1334;

(3) Review all permit applications to
determine whether proposed building
sites will be reasonably safe from
flooding. If a proposed building site is
in a flood-prone area, all new construc-
tion and substantial improvements
shall (i) be designed (or modified) and
adequately anchored to prevent flota-
tion, collapse, or lateral movement of
the structure resulting from hydro-
dynamic and hydrostatic loads, includ-
ing the effects of buoyancy, (ii) be con-
structed with materials resistant to
flood damage, (iii) be constructed by
methods and practices that minimize
flood damages, and (iv) be constructed
with electrical, heating, ventilation,
plumbing, and air conditioning equip-
ment and other service facilities that
are designed and/or located so as to
prevent water from entering or accu-
mulating within the components dur-
ing conditions of flooding.

(4) Review subdivision proposals and
other proposed new development, in-
cluding manufactured home parks or
subdivisions, to determine whether
such proposals will be reasonably safe
from flooding. If a subdivision proposal
or other proposed new development is
in a flood-prone area, any such pro-
posals shall be reviewed to assure that
(i) all such proposals are consistent
with the need to minimize flood dam-
age within the flood-prone area, (ii) all
public utilities and facilities, such as
sewer, gas, electrical, and water sys-
tems are located and constructed to
minimize or eliminate flood damage,
and (iii) adequate drainage is provided
to reduce exposure to flood hazards;

(5) Require within flood-prone areas
new and replacement water supply sys-
tems to be designed to minimize or
eliminate infiltration of flood waters
into the systems; and
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(6) Require within flood-prone areas
(i) new and replacement sanitary sew-
age systems to be designed to minimize
or eliminate infiltration of flood wa-
ters into the systems and discharges
from the systems into flood waters and
(ii) onsite waste disposal systems to be
located to avoid impairment to them
or contamination from them during
flooding.

(b) When the Administrator has des-
ignated areas of special flood hazards
(A zones) by the publication of a com-
munity’s FHBM or FIRM, but has nei-
ther produced water surface elevation
data nor identified a floodway or coast-
al high hazard area, the community
shall:

(1) Require permits for all proposed
construction and other developments
including the placement of manufac-
tured homes, within Zone A on the
community’s FHBM or FIRM;

(2) Require t