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CHAPTER 54%

"UNIFORM ADMINISTRATIVE PROCEDURE ACT
#Cited. 163 C. 448, Former sections 4-41 to 4-50 made provision for the adoption of re gulations by state agencies, and
o, 4-41 defined “regulations™ as “designed to impiement, intetpret or prescribe law or to establish the general poiicy_ of
such deparsment or agency™. 1d.; 539, Not mandatory that such regulations be adopted by motor vehicle department relative
johearings on suspension or revocation of dealers” licenses, but hearings not to violate the fundamentals of natural justice.
Pertinent provisions apply to proceedings of boards of education. 167 C, 368. Motor vehicles commissioner’s conducting
hearing under section 14-111(c} held in compliance with the Uniform Administrative Procedure Act. 168 C. 94. Cited.
170 C. 144. Cired. 171 C. 348. Applicability to claims co 'mi_ssinn (chapt_er 53, and especially section 4-1 64(!)})5 purposes
4id legislative history discussed. 172 C. 603. There aze clear indications io the act that legislature intended admiristrators

{o issue declaratory rulings based on their interpretation of statutes. 173 C. 352, Cited. 174 C. 51;1d., 271; Id., 366. Cited.
176C.11;1¢., 82, K., 318;1d,, 374, 1d., 466, 468, 469; Id.

dian affairs conncil is an agency subject to this chapter. Id,, 474. Cited. 181 C. 69. Cited. 182 C. 314. Department of
Poﬁ’aﬁ.on is agency subject to provisions of this chapter. 183 C. 76. Cited. 1d., 128; Id., 3i3. Coanecticut Housing
ce Authority is required to adopt regulations in accordance with this chapter. 184 C, 311; 1d., 434, Cited. 186 C. 153,
198, Income maintenance department “policy™ requiring AFDC recipients to obtain prior approval of moving expenses
! statement of general applicability affecting the substantial rights of recipients and is therefore a regulation under Sec.
66(7) and as such required to be promulgated with certain formalities, Because the policy was not so promulgated it . -

il ot be enforced. 187 C. 464. Cited. 188 C, 90. Cited. 191 C. 173; Id., 384, Jurisdiction of courts over administrative

., 534. Cited. 196 C. 451; Id.,
5. erence to administrative decision-making that is reflected in Uniform
trative Procedure Act “counsels against judicial modification of administrasively derived remedial orders in con-
pi proceedings™. 1d., 476. Cited. 200 C. 1. Cited. Id., 133. Judicial review of adininistrative agency decision discussed,
480, Uniform Administrative Procedure Act cited. Id.; 20i C. 350; 202 C. 405; Id., 453; Id., 583 203 C. 63,204 C,
0;1d., 137; 1d., 259; Td,, 287; 205 C. 324; Id., 767; 206 C. 267, 207 C. 77; 1d., 296; Id., 346; Id., 547; Id., 674;
is Id., 442. Cited. Id. Uniform Administrative Procedure Act cited, 210 C. 531; Id., 597; 211 C. 508; Id., 680;
C.8% 1., 157, 1d., 471; 213 C, 184;1d., 269; 214 C. 256,1d.,560;1d., 601. Cited: Id. Uniform Administrative Procedure
ed, 215 C. 134;1d., 474; Id,, 517. Cited. 1d., 590. Uniform Administrative Procedure Act. Secs. 4-166—4-189 cited.

I = ©27,1d., 667. Cited, 217 C. 130, Uniform Administrative Procedure Act
cited, I Cited. Id., 143. Uniform Adminisirative Procedure Act (U APA) cited. Id. Uniform Administrative
¢ Act (UAPA), Secs. 4-166-4-180 cited, Id., 153. Uniform Administrative Procedure Act (UAPA) cited. 218 C.
ited, 1d., 646. Uniform Administrative Procedure Act (DAPA) cited. Id. Uniform Administrative Procedure Act
\cited. 219 C. 51, Secs. 4-166-4-189 cited. Id. Uniform Administrative Procedure Act, Secs. 4-166-4-189 cited,
iform Administrative Procedure Act cited. 1d., 204, Uniform Administrative Procedure Act (UAPA), Sec. 4-
-cited, 220 C. 86; 4., 192; Id., 516;1d., 689; 221 C. 206. Uniform Administrative Procedure Act cited., id, 217,
Administrative Procedure Act, Sec. 4-166 et seq. cited. Id., 393. Uniform Administrative Procedure Act {UAPA),
6 et se. cited. Id., 422; Id., 482: 222 C. 414. Uniform Administrative Procedure Act cited. 1d., 541. Uniform = -

Uniform Administrative Procedure Act cited. 1d., 670. Uniform

allve Procedure Act (UAPA) cited. 1d., 792; 227 C. 848. Uniform Administrative Procedure Act, Sec. 4-166 et
28 C. 158. Uniform Administrative Procedure Act (UAPA) cited. Td,, 271; Id., 651. Uniform Administrative
Act cited. Id., 699. Cited. 1d., 758. Uniform Administrative Procedure Act Sec. 4-166 et seq. cited. 229 C. 654.
Adminisirative Procedure Act cited. 231 C. 308. Uniform Administrative Procedure Act (UAPA) Secs. 4-166—
d., 391. Uniform Administrative Procedure Act cited, Id., 602; 232 (. 57;1d., 122. Uniform Administrative
Act (UAPA) Sec. 4-166 et seq. cited. Id., 181, Cited. Id. Uniform Administrative Procedure Act, Sec. 4-166 et
3 C. 28, Uniform Administrative Procedure Act Secs. 4-166-4-189 cited. Id., 398. Uniform Administrative
-’A_C§ cited. Id., 486. Uniform Administrative Procedure Act (UAPA) Secs. 4-166-4-189 cited. 234 C. 411.

dministrative Procedure Acteited. Id,, 624; 1d., 911. Uniform Administrative Procedure Act (IJAPA) Sec.4-166 -
35 C. 128, Uniform Admigistrative Procedure Act, Secs. 4-166-4-189 cited. Id., 334. Uniform Administrative
Ct_._C_ltefi 236 €. 96; 237 C. 135; Id., 209. Uniform Administrative Procedure Act (UAPA) cited. 1d., 272.
misirative Procedure Act, Sec. 4-166 et seq. cited. 1d., 550. Uniform Administrative Procedure Act {UAPA)
-Clted. 238 C. 361 . Uniform Administrative Pracedure Act (UAPA) cited. 239 C. 32. Uniform Administra-
® Act, Sec. 4-166 e seq. cited. Id., 124. Uniform Administrative Procedure Act {UAPA) cited. Id., 437,
m,lmﬂrz_ative Procedure Act cited. 240 C. 824; 241 C. 310. Uniform Adminisirative Procedure Act (UAPA)
89 ciied. 242 C. 152. Uniform Administrative Procedare Act (UAPA) cited. k., 599. Judicial review of
overiied by Uniform Administrative Procedure Act and scope of that review is very restricted, 244 C. 487.

_I; 1d., 454, Uniform Administrative Procedure Act (UAPA) cited. 2 CA 68; Id., 196. Cited. 3 CA 254, 14,
C!IEdACA 143:34., 307:1d., 359, Cited. 5 CA 219. Cited. 6 CA 47:1d.,473;1d., 723, Uniform Administrative
led. 9 CA 622; 10 CA 14, 1., 90; 11 CA 693; 12 CA 231; Id., 455; 13 CA 1; id CA 413. Uniform
dure Act cited. 15 CA 569. Secs. 4-166-4-189, Uniform Administrative Procedure Act cited. 17 CA
d, see 212 €. 570, Uniform Administrative Procedure act cited. 17 CA 429; 18 CA 13. Uniform
cedure Act cited: applies to state agencies. Id., 40, Uniform Administrative Procedure Act cited. Id,,




Title §

: - 578. Uniform Administrative Procedure At cited, 37 ¢
181; Id., 253, Uniform Administrative Procedure Act (WAPA), Sec. 4-166 et seq. cited. 24 CA 682; judgmen, Ievergey
see223C. 618, Uniform Aduinistrative Procedure Aet (UAPA), Sec. 4-166 et seq. cited. 25 CA 555 Guidelineg Estabiishes
under Sec. 8 of P.A. 85-548 incorporated by reference in Sec. 46b-2150{z), Sec. 2 of P.A. 89-203 thus becoming Statugop,
faw and not subject o provisions of chapter 54, Id. Uniform Administrative Procedure Act cited, 26 CA 43, Unifol.?l
Administrative Procedure Act (UAPA), Sec. 4-156 et seq. cited. Id., 132. Uniform Administrative Procedure ACt o
27CA 377, Uniform Administrative Procedure Act, Sec. 4-166 et seq. cited. 28 CA 145, Uniform Administrative PrDCedg:-
Acteited. Id., 500. Unjform Administrative Procedyre Act, Sec, 4-166-4-189 cited. 29 CA 821, Unifarm A, 'nislra{j\!-
Procedure Actcited. 30 CA 85: Id.,463;1d.,720; 1d., 738. Uniform Administrative Procedure Act, Sec, 4-166-4-1g9 Citeg
33CA 501, Uniform Administrative Procedure Act, Sec.4-166etseq. cited, Id., 727. Uniform Admiiﬂstrativercedufe Ac
cited. Id., 775. Uniform Administrative Procedure Act (UAPA) Sec. 4-166 et seq. cited. 34 CA 343, Uniform Adminisiyg,
Procedure Act cited. Id,, 352, Uniform Administrative Procedure Act (UAPA) cited. Id.. 620. Uniform Admi
~ Procedure Act (UAPA), Sec. 4-166 et seq. cited. 35 CA 111. Uniform Admini
cited, Id., 333, Uniform Adminisirative Procedure ActSec. 4-166 et seq. cited. Id., 384. Uniform Adminisirative
Acteited. Id., 474, Uniform Administrative Procedure Act fUAPA) Secs. 4-166-4-180 cited, 1d., 769, Unifory A
tive Procedure Act {UAPA) Sec. 4-166 et seq. cited. 37 CA 303, Uniforrm Administrative Pm_cedure Act (UAPA) Gy
Id., 653. Uniform Administrative Procedure Act (UAPA) Sec.4-166 et seq. cited, Id., 694, Uniform Administragiye Prog
dure Act (UAPA) cited. Id., 777; 38 CA 73. Uniform Administrative Procedure Act, Secs. 4-166-4-189 cited, Id_ 1
Uniform; Administrative Procedure Act Sec. 4-166 et seq. cited. 39 CA 154, Uniform Administrative Procedurs Act g
1d., 674. Uniform Administrative Procedure Act (UAPA), Sec. 4-166 et seq. cited. 40 CA 829, Uniform dministratyy
Procedure Actcited, 41 CA . Cited. Id., 67. Uniform Administrative Procedure Act, Sec. 4-166-4-189 o 14 Uni
Administrative Procedure Act, Secs. 4-166-4-189 cited. 42 CA 402, Uniform
631. Uniform Administrative Procedure Act, Secs. 4-166-4 i

Cited. 32 C5 104, Applicability of chapter to state colleges, before and after public act 75-529., Procéduﬁé‘_tp hal
regulations. Id,, 153, Cited. 34 8 199. Cited. 35 CS 13. Cited., 36 CS 1;1d., 18; 285. Althoue 1

gh not addressed in
record is incomprehensible remand io agency prior to final judgment is permissible. Id., 297. Cited. 38 8§

CS 56. Hearing board is merely instrumentality of the department and therefore there is no requirement thathp

.be named in citation or served with a copy, Id., 443, Cited. Id., 462, Cited. 40 CS 226; Id., 363, Uniform A

Procedure Actcited. 1d,, 394- Id., 505, Uniform Administrative Procedure Act cited. 41C5184;14, 211 Id.

-42 5 323, Uniform Administrative Procedure Acr (UAPA)S
seq. cited. Id., 413. Cited. Id,, 558, Uniform Administrative Procedure Act, Sec. 4-164 et seq. cited. Id. Cit
Uniform Administrative Procedure Actcited. Id. Uniform Administrative Procedure Act{UAPA) cited. 43

" Sec. 4-166. Definitions. As vsed in this chapter:

(1) “Agency” meanseach siate board, commission, department orofficer
by law to make regulations or to determine contested cases, but does not,
house or any committee of the General Assembly, the courts, the Cou
Judicial Conduct, the Governor, Lieutenant Govemnor or Attorney Ge

or regional boards of education, or automobile dispute settlement panels Stabl]
pursuant to section 42-181; : .

(2) “Contested case” means a proceeding, including but not restijic
ing, price fixing and licensing, in which the legal rights, duties or pri
arerequired by state statute or regulation to be determined by an agency.aft
nity for hearing or in which a bearing is in fact held, but does not includ
on a petition for a declaratory ruling under section 4- 176, hearings refe

4-168 or hearings conducted by the Department of Correction or the
and Paroles;

(3) “Final decision” means {A) the agency determinat.ion ina
a declaratory ruling issued by an agency pursuant to section 4-176
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decision made after reconsideration. The term does notinclude a preliminary orinterme-
diate ruling or order of an agency, ora ruling_ of an agency granting or denying a petition
for reconsideration; ' : o

(4) “Hearing officer” méans an individual appointed by an agency to conduct a-
hearing in an agency proceeding. Such individual may be astaff employee of the agency;

) “Infervenor” means a person, other than a party, granted status as an intervenor
by an agency in accordance with the provisions of subsection (d) of section 4-176 or

subsection (b) of section 4-177a;

wn

(6) “License” includes the whole or part of any agency pernﬁt,_certiﬁcate, approval,
registration, charter or similar form of permission required by law, but does not include
a license required solely for revenue purposes;

(7j ~“Licensing” includes the agency process respecting the grant, denial, renewal,
ocation, suspension, annulment, withdrawal or amendment of a Hcense;

_“Party” means each person (A) whose legal rights, duties or privileges are re-
d by statute to be determined by an agency proceeding and who is named.or admit-
| a8 a party, (B) who is required by law to be a party in an agency proceeding or (C)
0is granted status as a party under subsection () of section 4-1774a;

(9)" “Person” means any individual, partnership, corporation, limited liability com-
ny, association, governmental subdivision, agency or public or private organization
y character, but does not include the agency conducting the proceeding;

)_:.7-“Presiding officer” means the member of an agency or the hearing officer
nated by the head of the agency to preside at the hearing; '

“Proposed final decision” means a final decision proposed by an agency or a

“Proposed regulation” means a proposal by an agency under the provisions of
:45168 foranew regulation or for a change in, addition to or repeal of an existing

“Regulation” means each agency statement of general applicability, without
t0 its designation, that implements, interprets, or prescribes law or policy, or
bes the organization, procedure, or practice requirements of any agency. The term
es the amendment or repeal of a prior regulation, but does not include (A) state-
ncerning only the internal management of any agency and not affecting private
Procedures available to the public, (B) declaratory rulings issued pursuant to
=176 or (C) intra-agency or interagency memoranda; -

8- 854,38 1P A 73-620, 5. 1-3,19:P.A 75-529, 5.2, 4, P.A. 78-379, 5. 24, 27, P.A. 80-471,5.1: P.A. §2-
1-522,8. 1,6, P.A. 88-317, 8. 1, 107;P.A.92-160, 5. 16, 19; P.A. 95-79, 8.0, 189; P.A. (4-94, S. 1- 04-

Sy 73-620 rgdefined .“agency”, specifically excepting the governor, lieutenant governor and attomey general,
viested case”, excluding cases involving hearings referred 1o in Sec. 4-168 endredefined “regulation”, specifi-
m_lf-fragency memoranda; P.A. 75-529 redefined “agency” to exclude town or regional boards of educaticn;
efined “?g_e:;cy" 10 exclude judicial review council; P.A. 80-471 redefined “regulation”™ in Subdiv. (7),
ted subdivisions te femered subdivisions and added Subdiv. (8} definting “proposed regulation”; P.A. 82-
geney” to specifically exclude council on probate judicial conduet; P.A. 87-522 redefined “agency” to
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exclude avtomobile dispute settlement panels; P.A. 88-317 rephrased definition of “agency” in Subdiv. {1), amenge d. 4
definition of “contested casz™ in Subdiv. (2) to exclude proceedings on declaratdry ruling petition, added new Subgis
(3), (4) and (3), defining “final decision”, “hearing officer” and “intervenor”, renumbered former Subdivs, {3) and i 4-)' :
defining “license” and “licensing”, to (6) and (7), renuvmbered former Subdiv, (5), defining “party”, to Subdiv. {8) an&
substantially amended the definition, renumbered former Subdiv. (8), defining “person”, to Subdiv. {9) and excludag “the . :
agency cenducting the proceeding” from the definition in lieu of “an agency”, added new Subdivs. (10), (11} ang i1, o
defining “presiding officer”, “proposed final decision” and “proposed regulation”, renumbered former Subdiv, (7). definig, -
“regulation”, 1o Subdiv. (13), zepealed former Subdiv. (8) defining “proposed regulation™ and added new Subdiy. (143
defining “regulation-making”, effective July 1, 1989, and applicable to agency proceedings commenced on or after said .-
date; P.A. 92-160 amended Subdiv. (1) by deleting reference 1o judicial review council: P.A. 95-79 redefined “persory ¢
include a Iimited liability company, effective May 31, 1995; P.A_ 04-94 amended definition of “contested case™ in Subdiy
(2) by replacing “required by statute” with “required by state statute or regulation™ and adding exception for hearige;
- conducted by Department of Correction or Board of Parale; P.A. 04-234 replaced Board of Parole with Board of Pardo;s
and Paroles in Subdiv. (2), effective July 1, 2004. ’

Cited. 166 C. 337. The térm “state board™ includes such entities as the Berlin board of education when acting as agep;
of the state. 167 C. 368. Cited. 168 C. 435. Cited. 172 C, 263. Cited. 173 C. 462. Cited. 176 C. 82. Cited, 184 C.31, %
Cited. 186 C. 153. Cited. 191 C. 173, Cited. 198 C. 445, Cited. 207 C. 344. Cited. 211 C, 690. Cited. 272 C. 83, Cited =
213 C. 184, Cited. 214 C. 560. Cited. 215 C. 517. Cited, 216 C. 228. Cited. 220 C. 516, Cired. 231 C.391. Cited, 3¢
361. Cired. 239 C. 32. Because Sec. 22a-371 dees not require Commissioner of Environmental Protection to conduet hearipg
to determine whether an application is complete, commissioner’s rejection notice for plaintiff’s insufficient application diq
net constitute a final decision in contested case, 263 C. 692, Plaintiff determined to have no statutory right of appeal frog
decision of Department of Social Services with respect to liens imposed pursuant to Secs. 17b-93 and 17b-94 which provide ©
for reimbursement of Medicaid and public assistance benefits previously paid by state to plaintiff, and therefore hearing
is not a “contested case™ as defined under Uniform Administrative Procedure Act. Trial court Jjudgment reversed and case
remarded with direction o dismiss plaintiff®s administrative appeal for lack of subject matter jurisdiction. 273 €. 434
Department of Public Works was not under a statutory or regulatery mandate to conduct a hearing regarding allesed
violations of bidding process. There was no agency determination in a contested case. Plaintiff had no right to judicial
review of commissioner’s decision because it was not agerieved by a final decision required to trigger judicial review
under Uniform Admigistrative Pracedure Act. 282 C, 764.

Cited. 1 CA 1. Cited. 9 CA 622. Cited. 19 CA 713. Cited. 25 CA 555. Harmless error analysis is available in the
administrative context, 57 CA 767. Plaintiff was not aggrieved by final decision because the hearing, which was nat
required by statute, did not constitute contested case within meaning of statute. 75 CA 215. S

Question whether personnel pelicies of state colleges are “regulations” within meaning of this chapter. 32 C§ 153
Cited. 34 CS 223, See. 4-166 et seq. cited. 36 CS; Id., 18. Cited. 38 CS 24. Cited. 40 CS 365, Cited. 44 S 21. e

Subdiv. (1): B

Berlinboard of educatior: held authorized by law to determine contested cases. 167 C. 368. Cited. 170 C. 668. Exclusions
of gevernor, lieutenant governor and attomey general from definition of “agency” constitute exemptions from chaper.
172 C. 603. Cited. 176 C. 318; Id., 466. Indian affairs council is an “agency” within the meaning of the statute..180 C
474, Cired. 181.C. 69. Cited. 183 C. 76. Cited. 193 C. 379. Cited. 195 C. 174. Cited. 207 C. 77; 1d., 674. Cited,
709. Cited. 217 C. 130. Cited. 228 C. 651. Cited. 231 C. 308. Cited. 235 C. 128, Adoption review board is an g
247C. 474, .
Cited. 3 CA 464. Cired. 6 CA 473. Cited. 13 CA 1. Cited. 17 CA 429, Cited. [8 CA 13. Cited. 22 CA 181. Cited. 35.
CATES. : '

Cited. 39 C§ 443,

Subdiv. (2): ) B

Hearing under section 10-151(b) is a “contested case”. 167 C. 368, Cited. 171 C. 348: Id., 691. Cited. 183.C
128, Cized. 191 €. 497. Cited. 193 C. 379. Cited. 214 C. 726. Cited. 221 C. 422. Cited. 224 C. 693, Cited. 226 C:10
Court found legislative inten: to limit contested case status to proceedings in which agency is required by staty
epportunity for hearing determining party’s legal rights or privileges. Id., 792. Cited. 231 C. 403, Cited. 234 C;411,Cite
235 C. 128, Cited. 239 C. 124. Proceeding of adoption review board constifutes a “contested case”. 247 C: 474 ;
afterhearing, terminating autherized vendor from participaticn in federal Special Supplementai Food Program
Infants and Children {WIC) was not final decision in a contested case since hearing not required by state st
222. Tria! court properly determined that P.A. 04-94, which amended definition of cantested case to nely
required by “state” statute “or regulation”, did not apply retroactively because that act implements a subs
in the law. 283 C. 136. " &

Cited. 2 CA 196. Cited, 28 CA 674, Cited. 37 CA 652; judgment reversed, see 233 C. 361. Cited. 1, 777.C
CA 143, .

Cited. 30 CS 118. Cited. 39 CS 202, Cited. 42 CS 413. Cited. 43 CS 386.

Subdiv. €3): '

Cited. 221 . 422. Subdiv. (A) cited. 224 C. 693. Cited. 227 C. 543. Cited. 231 C. 391. Cited. 232C
C. 411. Subdiv. (B) cited. Id., 424. Cited. 239 C. 124. Denial of petition to intervene pursuant to Se¢
final decision within meaniag of statute because it js not the agency determination in 2 contested case be
does not determine the legal rights, duties or privileges of a party and instead, it is more properly cansu?erﬁd
or intérmediate ruling of the agency. 259 C. 13]. i

Cited. 37 CA 653, judgment reversed, see 238 C. 361. Cited. Id., 777. Subdiv. {A) cited. 44 CA 143.Co
decision denying plaintiff’s petition for reconsideration is not a final decision. 61 CA 137. i

Subdiv, (5} :

Cited. 205 C. 324. Cired. 207 C. 674. Cited. 212 C. 157.

Cited. 3 CA 416. Cited. 14 CA 376. -




the appeals. 31 CS 257,
Subdiv. {6):
Cited. 226 C. 792. Cited., 235 C. 128.
Subdiv. (7} : : _ o _ _ :
. Former Sec. 4-41 defined “regulation” as “designed to implement, interpret or prescribe law or to establish the general
: policy of such department or agency”. 165 C. 559. Not mandatory that such regulations be adopted by motor vehicle
a department refativeto hearings on suspension orrevocation of dealers® licenses, but hearingsnotto violate the fundamentals
of natural justice, Id. Cited. 177 C. 336, Cited, 183 C. 76. Applicability of seatute 1 regulations promulgated under Sec.
" 14-298 discussed. Id., 313. Cited. 187 C. 458, Cited. 191 C. 384. Cited. 200 C. 133;1d., 489. Cited. 204 C. 287.
Cited. 41 C8 271, i .
Subdiv. (8):
. Cited. 30 CA B3,
T Subdiv. (5): -
Cited. 37 CA 653; judgment reversed, see 238 C..361.

. Sec. 4-167. Organization description to be adopted. Rules of practice. Public
.- inspection, (a} In addition to other regulation-making requirements imposed by law,
each agency shall: (1) Adopt as a regulation a description of its organization, stating
‘the general course and method of its operations and the methods whereby the public
-may obtain information or make submissions or requests; (2) adopt as aregulation rules
* of practice setting forth the nature and requirements of all formal and informal proce-
- dures available provided such rules shall be in conformarnce with the provisions of this
“chapter; and (3) make available for public inspection all regulations and all other written
“statements of policy or interpretations formulated, adopted or used by the agency in the
-discharge of its functions, and all forms and instructions used by the agency.

fthe regulation has been published in the Connecticut Law Journal pursuant to section
4-173. This provision is not applicable in favor of any person or party who has actual
notice or knowledge thereof. The burden of proving the notice or knowledge is on the
agency. The provisions of subdivision (2) of this subsection shall not apply to regulations
adopted under subsection (f) of section 4-168. :

(I971,P.A. 854,52, P.A. 73620, 5. 4, 19, P.A. 76-297, 5. 1; P A 88-317,5.2, 107.)

‘History: P.A, 73-620. made technical changes; P.A. 76-297 required that nules of practice conform to provisions of
chapter; P A, 88317 repealed former Subsec, (a){4), which required finai orders, decisions and opinicns to be made

ailable for public inspection, and amended Subsec. (b) to provide that no regulation, except an emergency regulation,
serforceable nriless regulation or notice published in law journal and to place burden of proving notice on agency, effective
¥ 1, 1989, and appliczble to agency proceedings conimenced on or after that date,

Cited, 165 €. 448, Cited. 172 C. 263, Citeg. 173 €. 462. Cited. 183 C. 76. Cited. 184 C. 311, Cited. 186 C. 153. Cited.

C.173. Cited. 239 C. 32, :

Cited. 1CA . ’ .

' Commission on hospitals and Lealth care decision upheld although the commission failed to adopt rules of practice
”f;lliﬂlto S%ecﬁon 4-167 because plaintiff failed to assert claim undersection4-1 74 athearing. 32 C8 300. Cited. 40 CS 365.
ubsec, {a); :

Subdiv. (1) cited, 201 C, 448. Subdiv.(2): Section not violated by department regulation incorporating by reference

form adnyinisizarive ‘procedure act mles of procedore. 207 C. 77.

Ciled. 9'CA 622,

ubsec, (b):

Ciied. 200 C. 489,

Sec. 4-168. Notice prior to action on regulations. Fiscal notes. Small business-
Mpact, Hearings, Adoption procedure. Emergency regulations. Technical amend- _
A nis. (a) Except as provided in subsection (g) of this section, an agency, prior to
OPng a proposed regulation, shall: (1) Give at least thirty days’ notice by publication
Ithe Connecticyt Law Journal of its intended action. The notice shall include (A)either
Alement of the terms or of the substance of the proposed regulation or a description

Fenﬂy detailed so as to apprise persons likely to be affected of the issues and
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Parties admitted at a Blue Cross rate hearing, need only be served norice of an appeal, not necessarily made parties to




notice based on the estimate
- Proposed regulation to persons requestin
for copies in accordance with the provi

date of publication of the notice in the Connecticut Law Jo
inclnding an estimate of the

costor of the revenue impact (A
pality of the state, and (B) on smal] businesses in the state, i ,
number of small businesses subject to the proposed regulation and the projected costs
‘including but not Iimited to, reporting, recordkeeping and administrative, associate
with compliance with the proposed regulation and, if applicable, the regulatory flexibi
ity analysis prepared under section 4-168a. The governing body of any municipality,
i agency, within twenty working days, with any informai

tion. No regulation shall be found invalid due to the failure of an agency togl
to each committee of co gnizance pursuant to subdivision (2) of this subsection, pr

one such committee has been so notified.

(b) Ifanagencyis required by a public act to adopt regulations, the agen i
five months afier the effective date of the public act or by the time specified in the pu

act, shall publish in the Conneciicuf Law Journal the notice required by st
of this section of its i

within such five-month

standing committee having cognizance of the
standing legislative regulation
regulations to the standin

{d) Upon reaching a decision on whether to proceed with the P{QP(’;
- Ortoalter its text from that initially proposed the soemmu st loast fWah
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spbmitting the proposed regulation to the standing legislative regulation review commit-
ree, shall mail to all persons who have made submissions pursuant to subdivision (6)
of subsection (a) of this section or who have made statements or oral arguments concern-
ing the proposed regulation and who have requested notification, nofice that it has de-
cided to take action on the proposed regulation and that it has made available for copying
- and inspection pursuant to the Freedom of Information Act, as defined in section 1-200:
(1) The final wording of the proposed regulation; (2) a statement of the principal reasons
in support of its intended action; and (3) a staterent of the principat considerations in
opposition to its intended action as urged in written or oral comments on the proposed

 regulation and its reasons for rejecting such considerations.

(&) Except as provided in subsection (f) of this section, no regulation ‘may be
adopted, amended or repealed by any agency until it is (1) approved by the Attorney
General asto legal sufficiency, as provided in section 4-169, (2) approved by the standing
“legislative regulation review committee, as provided in section 4-170 and (3) filed in
the office of the Secretary of the State, as provided in section 4-172.

(® (1) An agency may pro.ceed to adopt an emergency regulation in accordance
" with this subsection without prior notice or hearing or upon any abbreviated notice and
 hearing that it finds practicable if (A) the agency finds that adoption of a regulation

health, safety or welfare or (ii) by the Commissioner of Environmental Protection in
der to comply with the provisions of interstate fishery management plans adopted by
the Atlantic States Marine Fisheries Commission or to meet unforeseen circumstances
of emergencies affecting marine resources, (B) the agency states in writing its reasons
for that finding and (C) the Governor approves such finding in writing.

(2) ‘The original of such emergency regulation and eighteen copies shall be submit-
d to the standing legislative regulation review comumnittee in the form prescribed in
bsection (b) of section 4-170, together with a statement of the terms or substance of
¢ intended action, the purpose of the action and a reference to the statutory authority
er which the action is proposed, not later than ten days, excluding Saturdays, Sundays
holidays, prior to the proposed effective date of such regulation. The committee
ay approve or disapprove the regulation, in whole or in part, within such ten-day period
regular meeting, if one is scheduled, or may upon the call of either chairman or any
or more members hold a special meeting for the purpose of approving or disapprov-
the regulation, in whole or In part. Failure of the committee to act on such regulation
in such ten-day period shall be deemed an approval. If the committee disapproves
regulation, in whole or in part, it shall notify the agency of the reasons for its action.
approved regulation, filed in the office of the Secretary of the State, may be effective

period of not longer than one hundred twenty days renewable once for a period of
xceeding sixty days, provided notification of such sixty-day renewal is filed in the
of the Secretary of the State and a copy is given to the committee, but the adoption
: de_ntical regulation in accordance with the provisions of subsections (a), (b) and

this section is not precluded. The sixty-day renewal period may be extended an
tlonal sixty days for emergency regulations described in subparagraph (A)(ii) of
lels_Ion (1) of this subsection, provided the Commissioner of Environmental Protec-
tquests of the standing legislative regulation review committee an extension of
wal period at the time such regulation is submitted or not less than ten days.
he first sixty-day renewal period expires and said committee approves such

an approval of the extension.

- -ypon fewer than thirty days’ notice is required (i) due to an imminent peril to the public .

N. Failure of the committee to act on such request within ten days shall be

o o e
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(3) I the necessary steps to adopt a permanent regulation, including publicatigy of -
notice of intent to adopt, preparation and submission of a fiscal note in accordance with
the provisions of subsection (b) of section 4-170 and approval by the Attorney Genery]
and the standing legislative regulation review committee, are not completed Prior o the
expiration date of an emezgency regulation, the emergency regulation shall cease tg be -
effective on that date. I

(g) If an agency finds (1) that technical amendments to an existing regulation are
“ necessary because of (A) the statutory transfer of functions, powers or duties from the
agency named in the existing regulation to another agency, (B) a change in the nam

of the agency, (C) the renumbering of the section of the general statutes Ccontaining |

the statutory authority for the regulation, or (D) a correction in the numbering of the -
regulation, and no substantive changes are proposed, or (2) that the repeal of a regulation
is necessary because the section of the general statutes under which the regulation has”
been adopted has been repealed and has not been transferred or reenacted, it may elect
to comply with the requirements of subsection (a) of this section or may proceed witheut
prior notice or hearing. Any such amendments to or repeal of a regulation shall be
submitted in the form and manner prescribed in subsection (b) of section 4-170,
Attomey General, as provided in section 4-169, and to the standing legislative regulation
review commitiee, as provided in section 4-170, for approval and upon approval shall
be filed in the office of the Secretary of the State with, in the case of renumbering of
sections only, a correlated table of the former and new section numbers. '-

(h) Noregulation adopted after October 1, 1985, is valid unless adopted in substs
tial compliance with this section. A proceeding to contest any regulation on the ground
of noncompliance with the procedural requirements of this section shall be commenced
within two years from the effective date of the regulation. _ ' '

(1571,F.A. 854,5.3; P.A. 73-616, 8. 3, 73-620, 5. 5, 19; F.A. 77-604, S. 82, 84; P.A. 78-283, 8. I P.A. 79-623,
5,8, P.A. 80471, 8. 2, P.A. 83-277,S. |, 3; P.A. 84-132; P.A_ 85-G0%, S, 1; P.A. 86-230,8.1,4; P.A. 88-317,8.3,
P.A.50-124, 5. 1; P.A. 94-179, 8. 2; P.A. 96-16; P.A. 97-47, 8. 26: P.A. 99.00, S. 2—4: P.A. 00-62; P.A. 05-288
16;P.A. 07-217, 8. 3; P.A. 08-19,5. 1) ;

Histery: P.A. 73-616 made technical changes; P.A, 73-620 required that r2quests to present arguments be
10 days of proposed regulation’s publication and deleted provisions requiring publication of a defense of any regul
adoption; P.A. 77-604 clarified procedure for adepting emergency reguiations by requiring notice to and appro
rejection by regulation review commitiee at regular or special meeting; P.A. 78-283 allowed disapproval _OfE
regulations in whole oz in part, required notice to review committee of regulation’s renewal and added provisi
adoption of emergency regulation as permanent regulation; P.A. 79-623 amended section to include provisions £ol
fiseal notes, effective with 1espect 1o fiscal year ending June 30, 1980; P.A. 80-471 substantially amended
Subsec. (a}, changing notice requiremient from 20 to 30 days, clarifying contents of notice staterment acd
mailing to interested persons and in Subsec. (b) requiring governor’s approval of emergency regulations,
of notice to review committee from 5 to 10 days prior to regulation’s effective date and requiring regulatio!
insecretary of the state’s office; P.A. 83-277 inserted new Subsec. {c) which sets forth the procedure governu);
of technical amendraents to agency regulations, refettering former Subsec. {c) dccordingly; P.A. 84-132 adde
that agencies submit proposed regulations to committee within 180 days after publication of notice and per
amendment of regulations without hearing when general stawte under which regulations were adopted IS T
85-608 changed publication of notice requirement in Subsec. (a) from one year o five moaths or by h
November following the passage of the act, whichever is earlier; P.A. 86-250 made technical changes1
of subsections and deleted requirement that agencies publish’ notice of intent to adopt regu]auons‘b
foliowing passage of act requiring adoption; P.A. 88-317 relettered subsections and renumbered subdivi
and rephrased provisions, made other technicat revisions and amanded Subsec. (¢) to allow agency 1o
making process before effective date of act requiring or authorizing regulations, effective July 1, 1.939
agency proceedings commenced on or after that date; P.A. 90-124 amended Subsec. () to Tequire,
adopting a regulation, to give notice of its intended action to each committee of the general assembly h
of the subject of the regulation and provided that no regulation shall be found invalid due o an agenc
such notice i each such committee if one such committee has been 5o notified; (Revisor’s aote: In 199
Subsec. (d} to “subdivision (3) of subsection (a)” was changed editorially to “subdivision (6) of s'ubspcti
renumbering of subdivisions in P.A. 90-124, S, 1); P.A. 94-179 amended Subsec. (a)(3) to require IEeY
analysis to be included ia fiscal note, if applicable (Revisor’s note: Language newly designaﬁfd_a,s
within Subdiv. {3} was redesignated by the Revisorsas § ubparas. (A)and (B} for statutory confox?nli)’_)}
Subsec, (f) 1o authorize emergency regulations by the Commissioner of Environmental Protection ¢ fi
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and 10 make technical cha.nge;; P.A. §7-47 amended Subsec. (d) by substituting “the Freedom of Informarion Act, as
defined in section 1-18a" for “chapter 3™ P.A. 99-90 amended Subsec. (b) by inserting “as provided in subsection {b) of
saction 4-1707, amended Sebsec. (f)(2) by requiring eighteen copies, instead of seventeen copies, 1o be submitted to
(eoulation review committee and amended Subsec. (g) by inserting “or (D) a correction in the aumbering of the regulation,”™;
p.A. 00-62 amended Subsec. (£)(2) by adding provision allowing additional 60 days for emergency fisheries regulations;
p.A.03-288 made technical changeas in Subsecs. (a} and (g}, effective July 13, 20035; P.A. 07-217 made a technical change
in Subset. {b), effective July 12, 2007; P.A. 09-19 amended Subsec. {a)(1) by adding new Subpara. (D) re small business
irapact and regulatory flexibility analyses and redesignating existing Subpara. (D) as Subpara. (E), and amended Subsec.
(5 by replacing “following” with “ne later than the date of* and adding provision in Subpara. {(B) re impact on small

busiiesses. . .
Compliance with sections 4-16% and 4-170 is required by this section. 165 C. 448. Cired. 171 C. 691, Cited. 172 C.
363.Cited. 173 C. 462. Cited. 177 C. 356. Cired. 183 C. 76. Cited. 186 C. [33. Cited. 187 C. 458, Cited. 188 C. 152. Cited.
Igf £.173; 1d,, 384. Cited. 200 C. 489. Cited. 223 C. 573. Cited. 239 C. 32. ' .
cited. 1 CA 1. Cited. 11 CA 693. Cited. 16 CA 497 Cited. 33 CA 773. Cited. 37 CA 633; judgment reversed, see 238

€. 361,
Cired. 34 CS 225,

Suhsec. (a):
Cited. 204 C. 287, Cited. 214 C. 601.

" Cited. 42 CS 323,
Subsec. (b):
 Cited. 184 C. 311.
Subsec, {d):
7 Cited. 12 CA 453,
-+ Subsec. (£):
" Cited. 42 C8 323.
G0 Sabsec. () -
- Cited. 23 CA 535,

‘Sec. 4-168a. Regulations affecting small businesses. (a) As used in this section:

kl

(1) “Agency”, “proposed regulation™ and “regulation” shall have the same mean-
ings as provided in section 4-166; and :

(2) “Small business” means a business entity, including its affiliates, that (A) is
ndependently owned and operated and (B) employs fewer than seventy-five full-time
employees or has gross annual sales of less than five million dollars, provided that an
agency, in adopting regulations in accordance with the provisions of this chapter, may
define “small business” to include a greater number of full-time employees, not to exceed
applicable federal standards or five hundred, whichever is less, if necessary to meet the
reeds and address specific problems of small businesses.

ey

- (b) Pror to the adoption of any proposed regulation, each agency shall prepare a
egulatory flexibility analysis in which the agency shall, to the extent appropriate, utilize

mizing adverse impact on small businesses. Suchregulatory methods shall be consistent
ith public health, safety and welfare. The agency shall use, to the extent appropriate,
ach of the following methods of reducing the impact of the proposed regulation on
all businesses: '

1) '_l‘l}e establishment of less stringent compliance or reporting reguirements for
ali businesses:

(2) . The establishment of less stringent schedules or deadlines for compliance or
pof[mg requirements for small businesses;

0) Tl}e consolidation or Simplificatidn of compliance or reporting requirements for
inalk businesses:

g) ~The establishment of performance stéﬁdar&é for small businesses to replace
gn Or operational standards required in the proposed regulation; and

egulatory methods that will accomplish the objectives of applicable statutes while min-
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(5) The CXemption of small hys;

_ usinesses from all op any part of the require
contained in the proposed regulation, :

(d) The ret;uirements tontained in this section shafl not apply to emergency regulé—
tions issued bursuant to subsection {c) of section 4-168: regulations that do not affect -
sses directly, including, bug pot limited to, regulations concerning the g4~

Title g -

Tient;

Erams; regulations concerning costs apd Standards for Serviep
businesses such a5 nursing homes, long-term care facilities, medicaj Care providers; -
day care facilities, warer companies, nonproft 501{c)(3) agencies, £roup homes
residential care facilities; anqg regulations adopied to implement the Provisions of gae:
tions 4a-60g 1o 4a-60i, inclusjve,

(P.A.87-359, 5.

ended Subsec, {c) by substituting “dep:
office of small busipesg affairs”; P A 95-250 and EA, ;
and Deparrment of Ecenomic Developmen: with Commissionar and Deparmen; of Economtic ang Communizy De
meni; P.A, 691g amended Subgec, (@(2)(B) 1o Teplace “fifiy” witpy “sevenzy-ﬁve", made technijcal changes in§
(b)-and amended Subsec. (¢} by adding Commerce Commiites gg entity fequiring noti 1cation and providing ad:
assistance; PA_ 10-158 amended Subgec. B to change “consider urif;
change “consider, without Mmitarion> o “

Zig” © “1o the extent appropriate, utl]
use, to the extenr appropriaie™,
Cited. 239 ¢, 32

(b} The agency reguiation—maidng record shall contaip: (1) Copies of alf
fions in the Connecticyt Law Journa] with respect 1o the re

: gulation or the proceed]
regulation is based; (2) a i

i Section 4-170: (6)
Pursuant to sectiop 4-174; and (7) copi
the agency and the legislative regulati

T
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(c) The agency regulation-making record need not constitute the exclusive basis
for agency action on that regulation or for judicial review thereof.
(P.A 88-317,8.8, 107, P.A. 09-19, 8. 3.} _
History: P.A. 83-317 effective July 1, 1989, and applicable to all agency proceedings commenced on or after that date;
" p.A. 09-19 amended Subsec. (b)(2) ta include regulatory flexibility analyses. : :
Cited. 239 C. 32. '

" Sec. 4-169.  Approval of regulation by Attorney General, No adoption, amend-
. ment or repeal of any regulation, except a regulation issued pursuant to subsection ()
- of section 4-168, shall be effective until the original of the proposed regulation has-been

" subriited to the Attorney General by the agency proposing such regulation and approved
- by the Attorney General or by some other person designated by the Attomey General
- forsuch purpose. The review of such regulations by the Attorney General'shall be limited .
to a determination of the legal sufficiency of the proposed regulation. If the Attorney -
General or the Attorney General’s designated representative fails to give notice to the
'ﬁgency of any legal insufficiency within thirty days of the receipt of the proposed regula-
tion, the Attorney General shall be deemed to have approved the proposed regulation
for purposes of this section. The approval of the Attorney General shall be indicated on
the original of the proposed regulation which shall be submitted to the standing legisla-
tive regulation review committee. As used in this section “legal sufficiency” means (1)
- the absence of conflict with any general statute or regulation, federal law or regulation
. or the Constitution of this state or of the United States, and (2) compliance with the
“notice and hearing requirements of section 4-168.. :

: (.19'."'1, P.A.854,5.4;P A, 80-471, 8. 3; P.A. 87-589, S. 19,87, P.A. 88-317,5. 4, 107; P.A. 01-195, .74, 181; P.A,
5 (4-58,8.3, P.A. 10-32, 8. 153,)

P ey L

- History: P.A. 80-471 required that the original, rather than a copy, be submitted to attorney general for approval and
her submitied to review committee and defined “legal sufficiency” for purposes of section; P.A. 87-589 substituted
eference to Subsec. (e} for reference to Subsec. (h) of Sec. 4-168; P.A. 88-317 made techmnical changes, effective July 1,
989, acd applicabie to agency proceedings commencing on or after that date; P.A. 01-195 made technical changes,
ifective July 11, 2001; P.A. 04-58 made technical changes; P.A. 10-32 made a technical change, effective May 10, 2010.

Cited. 165 C. 448, Cited, 171 C. 691. Cited. 172 C. 263. Cited 173 C. 462. Cited. 177 C. 336, Citec. 136.C. 153, Cited.
87C.458. Cited. 191 C. 173; 1d., 384. Cired. 239 C., 32, : :

ited. 1 CA 1. Cited. 26 CA [32.
Cited. 34 CS 225,

ec. 4-170, Legislative regulation review committee. Filing requirements for
egulations. Fiscal notes required. (a) There shall be a standing legislative committee
0 feview all regulations of the several state departments and agencics following the
Toposal thereof, which shall consist of cight members of the House of Representatives,
ur from each major party, to be appointed on the first Wednesday after the first Monday
Jamuary in the odd-numbered years, by the speaker of said House, and six members
the Senate, three from each major party, to be appointed on or before said dates by
¢ President pro tempore of the Senate. The members shall serve for the balance of
_tﬁf{n for which they were elected. Vacancies shall be filled by appointment by the
thority making the appointment. The members of the committes shall elect from
0ng their members two cochairpersons, one of whom shall be a member of the Senate
d one of whorm shall be a merber of the House of Representatives, and either of
hor_n__ may call meetings of the committee for the performance of its duties.

b (1) No adoption, amendment or repeal of any regulation, except a regulation
Ued pursnant o subsection (f) of section 4-168, shall be effective until (A)the original
160 £ Proposed regulation approved by the Attorney General, as provided in section 4-

et.éle regulatory flexibility analyses as provided in section 4-168a and eighteen copies

are submitted to the standing legislative regulation review committee at the
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designated office of the committee, in'a manner designated by the committee, by thej :
agency proposing the regulation, (B) the regulation is approved by the committee, ag kb

regular meeting or a special meeting cafled for the purpose, and (C) the regulatioy
filed in the office of the Secretary of the State by the agency, as provided in section 4

172, (2) The date of submission for purposes of subsection ( 1 i
the first Tuesday of each month. Any regulation received by the committee on or befor:
the first Tuesday of a month shall be deemed to have been submitted on the first Tuesdy
of that month. Any regulation submitted after the first Tuesday of a month shy]] be
deemed to be submitted on the first Tuesday of the next succeedi

of proposed regulations which are submitted to the comunittee shall be as follows: Ney
language added to an existing regulation shall be in capital letters or underlining, j;
determined by the committee; language to be deleted shall be enclosed in brackets ang
anew regulation or new section of a regulation shall be preceded by the word “(NEwy
in capital letters. Each proposed regulation shall have a statement of its purpose folio
ing the final section of the regulation. (4) The committee may permit any proposag

- regulation, including, but not limited to, a proposed regulation which by reference inco
porates in whole or in part, any other code, rule, regulation, standard or specificatio

' to be subniitted in summary form together with a statement of purpose for the propose

regulation. On and after October 1, 1994, if the committee finds that a federal stafy
requires, as a condition of the state exercising regulatory authority, that a Conné
regulation atall times must be identical to a federal statute or regulation, then the commi
tee may approve a Connecticut regulation that by reference specifically incorpo
future amendments to such federal statute or regulation: provided the agency
posed the Connecticut regulation shall submit for approval amendments to such C
necticut regulations to the committee not later than thirty days afier the effective dak
of such amendment, and provided further the committee may ho :

such Connecticut amendments. (5) The agency shall append a copy of the fisca
prepared pursuant to subsection (a) of section 4-168, to each copy '

tion. At the time of submission to the cormmittee, the agency shal i)

of the proposed regulation and the fiscal note to (A) the Office of Fiscal Analy

- within seven days of receipt, shall submit an analysis of the fiscal note to the committé
and (B) each joint standing committee of the General Assembly having cogni

‘the subject matter of the proposed regulation. No regulation shall be found ir

to the failure of an agency to submit a copy of the proposed regulation and th
note fo each committee of cognizance, provided such regulation and fiscal note h
submitted to one such committee.

(¢) The committee shall review all proposed regulations and, in its discre
hold public hearings thereon, and may approve, disapprove or reject with
in whole or in part, any such regulation. If the committee fails to so appro
of reject without prejudice a proposed regulation, within sixty-five days aft
of submission as provided in subsection (b) of this section, the comml
deemed to have approved the proposed regulation for purposes of this

(d) If the committee disapproves a proposed regulation in whole or in patt
give notice of the disapproval and the reasons for the disapproval to the '
agency shall thereafter issue any regulation or directive or take other act
such disapproved regulation or part thereof; as the case may be, except th
may adopt a substantively new regulation in accordance with the p
chapter, provided the General Assembly may reverse such disapprf)V?ﬂ_ e
sions of section 4-171. If the commitice disapproves any regulation propos

AT
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- .-—‘ulpose ofimplementing a federally subsidized or assisted program, the General Assem-
: gi)’ shall be required to either sustain or reverse the disapproval.

If the committee rejects a proposed regalation without prejudice, in whole or in
art, it shall notify the agency of the reasons. for the rejection and the agency shall
resubmit the regulation in revised form, if the adoption of such regulation is required
by the general statutes or any public or special act, not later than the first Tuesdgy of
the second month following such rejection without prejudice and may so resubmit any
ther reg in this section for the initial submission
graph. The committee shall review and
ater than thirty-five days after the date of
his ‘section. Publication of the notice in
provisions of section 4-168 shall not be

required in the case of such resubmission.

(f)If an agency fails to file any regulation approved in whole or in part by the

n 4-168 and with the provisions of this section,

PA.854,5. 5, 1672, A 258.5. 2, P.A. 73396, 8. 1,2; P.A, 76-297, 8. 2; 76-434, 5.3, [2; P.A. 78-283, 8.

A.80-471,8 4, P.A. 83322, 8. 1,2, P.A. 85-608, §. 2: P4 86-250, 5.2, 4; 86403, 5. 9, 132

a 55,107, P.A. 90-124,5. 2. P.A, 04-76; B.A. 95.41. P A, 99-90,8. 5 P.A. 01-195, 5. 75, 181 P.A. 05-288,
.09-19, 5. 4 o

972 act specified the form of proposed regulations to be presented to regulation review committee; P.A. 73-

: d'afe of appointment from July 1 o the first Wednesday after the first Monday in January of odd-numbered

¢ ies rather than one copy to be given the review committee; P.A. 76-297 allowed submission

i ure for course of action if committes rejects resolution without preju-

o ion providing per diem and reimbursement for expenses; F.A, 78-283 required that regula-

iled in Secretary of the state’s office and required notification of review comrmittee if filing not performed; P.A.

1 provisions concerning fiscaf JFLAL i i ulations and permitted summary

i issi ses of Subsec. (c), and required

¢ gulation review committee; P.A.

ISﬂPPTG\l’aI of a proposed regulation, mandated adoption of a substantively new regulation, when required

- Penmitted adoprion of any other regulation, mandared resubmission of revised regulation, if the adoption

LIS Tequired by public act and permitred Tesibmission of any other regulation and provided procedures

Wply with time limits imposed by Sec. 4-168; P.A. 86-250 made technical changes, deleted requirement

: U’__S_l_lb_stantively new regulation in case of disapproval by committee and specified time for resubmittal
IECted ":'lthOUtprejudicc; P.A. 86-403 made technical change; P.A, 88-317 made technical changes, effective

applicable 1o agency proceedings commencing cn or after that date; P.A. 90-124 amended Subsec. (b)

e of submission of a proposed regulation ta the regulation review comumitiee, submit such

€ general assembly having cognizance of the subject of the regulation and provided no

1€ 10 an agency’s failure to submir such regulation to each such committee if such

such committee; P.A, 94.76 in Subsec. (b) authorized the approval of a Connecticut

e Thcrates future amendments to a federal statute orregulation; P.A. 95-4 ] amended Subsec.

ﬁ.“hlch COmmittees shall review and take action on revised regulation from “within™ to “no later than™

I date of submission; P.A. 98-9C¢ amended Subsec. (b) by dividing the Subsec. into Subdivs. and
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Subparas., substituting “eighteen copies” for “seventeen copies” and inserting *, in a manner desig

" inSubdiv. (1), and allowing new langnage ina regulation to be underlined as an emati i
by the committee, in Subdiv. {2} and made technical changes; P.A, 01-195 made technical changes in Subsec. (f), effectiyy
July 13, 2001; P.A. 05-288 made a technical change in Subsec. (c), effective July 13, 2005; P_A. 09-19 amendeq Stbsg,
(II)A) to include regulatory flexibility analyses and made technical changes in Subsec, (bX(5). ;

Cited. 165 C. 448, Cited. 168 C. 397, Cited. 171 C. 691, Cited. 172 C. 263, Cited. 173 C, 462. Cited. 177 C.3
Constitutionality of statute not in question since disputed regulation was not subject o review under the statuteg. 183¢5
'313. Cited, 186 C. 153. Cited. 187 C, 458. Cited. 191 C. 173; 1d.. 384, Cited, 200 C. 133. Cited. 202 C. 383, Citeq, M
C.122;1d.,287. Cited. 215 C. 590, Cited. 217 C. 631. Cired. 221 C. 266. Cited, 232 C, 599. Cited. 234 C. 614. Cized, 23
C. 32, : S )

Cited. 1 CA L. Cited. 26 CA 132. Cited. 28 CA 145,

Cited. 34 CS 225.-Cited. 42 CS 682,

Subsec. (b):

Cited. 39.CA 216,

Séc.__ 4-170a. - Review of old regulations, Section 4-1704 is repealed.
(P-A.73-512; P.A. 88317, 5. 106, 107,)

Sec, 4-170b, Agency submission to legislative regulation review Committep
upon failure to submit or resubmit required regulations. On or before Decemp,
first of each year, each agency shall submit to the standing legislative regulation revi
committee: o ' . '

(1}  Alistof every section of the
regulations on or before J i

(2) Adate by which the agency proposes to submit or resubmit each of the prop
regulations; and T

{3) Anexplanationinwritin
each such proposed regulation
or before the date by which th
regulation. '

(P.A.97-29,8.1,3)

History: P.A. 97-29 effective July 1, 1997

Sec. 4-171. Submission to General Assembly of disapproved regulatio
list of required regulations not submitted or resubmitted to legislative.
review committee. On or before February fifteenth of each regutar session
eral Assernbly, the cochairpersons of the standing legislative regalation revie
tee shall subniit to the General Assembly for jts study (1) a copy of all prop
tions which have been disapproved by the standing committee under subse
section4-170, and (2) a list by agency of each section of the general statates th
the agency to adopt regulations on or before January first of the preceding
the agency did not submit or resubmit to the commiitee by December fi s
as provided in section 4-170b. Such regulations that were disapproved sh D
by the speaker of the House or by the president pro tempore of the Senat
priate committee for its consideration and the committee shall schedule
The General Assembly may, by resolution, either sustain or reverse a v 1601
of the standing committee under the Provisions of said subsection (c), X¢ep
General Assembly fails during its regular session to reverse by resolution
of a regulation proposed for the purpose of implementing a federa
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assisted program, the vote of disapproval shall be deemed sustained forpurposes of this
section and the proposed regulation shall not become effective. Any action of the General
Assembly under the provisions of this section shall be effective as of the date of passage
of the resolution in the second house of the General Assembly.
(1971, B.A. 854, 5.6; PA. 7’_6-297, 5.3;P.A.80-471,5.5: P.A. 88-317, 8. 6, 107, P.A. 90-230, 8. 4, 181, P.A. 97-29,
. 8.23) : : : .
History: P.A. 76-297 clarified officer of senate intended by making “president of the senate” “president pro tempore ..7;
p.A. 80-471 replaced reference to Subsec. (b) of Sec. 4-170 with reference ro Subsec. (¢) and changed provisions regarding
sﬁsraining disapproval of regulations to provisions regarding reversal of disapproval of regulations; P.A. 88-317 made
" technical changes, effective July 1, 1989, and applicable to agency proceedings commencing on or after that date; P.A.

" 90-230 made a technical change; P.A. 97-29 added requiresnent for submission of list of required agency regulations nat
* qubmitted or resubrmitted as provided in Sec. 4-170b, effective July 1, 1997.

Cited. 171 C. €91. Cited. 172 C. 263. Cited. 173 C, 462, Cited. 186 C.'153. Cited. 191 C. 173. Cited. 239 C. 32.
Cited. 1CA L.

Sec. 4-172.. Certified copies of regulations filed with Secretary of the State.
Fffective date. Publication. (a) After approva! of a regulation as required by sections
~'4-169and 4-170, or afterreversal of a decision of the standing committee by the General
Assembly pursuant to section 4-171, each agency shall file in the office of the Secretary
- of the State two certified copies of such regulation. Each regulation when filed shall be
in the form intended for publication, and each section of the regulation shall include the
‘appropriate regulation section number and a section heading. The Secretary of the State
hall keep a permanent register of the regulations open to public inspection.

“(b) [Each regulation hereafter adopted is effective upon filing, except that: (1) If a
later date is required by statute or specified in the regulation, the later date is the effective
date; (2} a regulation may not be effective before the effective date of the public act
equiring or permitting the regulation; and (3) subject to applicable constitutional or
statutory provisions, an emergency regulation becomes effective immediately upon fil-
‘ing with the Secretary of the State, o at a stated date less than twenty days thereafter,
fthe agency finds that this effective date is necessary because of imminent peril to the
‘public health, safety, or welfare. The agency’s finding and a brief statement of the rea-
ons therefor shall be filed with the regulation. The agency shall take appropriate mea-
ures to make emergency regulations known to the persons who may be affected by them.

{c) - The Secretary of the State, upon receipt of the certified copies of each regulation
sprovided in subsection (a) of this section, shall include the effective date of the particu-
arregulation on one copy thereof, and forward the copy to the Commission on Official
£gal Publications which shall publish the reguiation in accordance with the provisions
{ section 4-173. : ' '

971, P.A854, 5.7, P.A. 88-317, 8.7, 107.)

istory: P.A. 83-317 added new Subsec. (b)(2), providing that a regulaiion may not be effective before effective date

,.a.“.fﬁglliring of permitting the regulation, and made technical changes, effective Fuly 1, 1989, and applicable to agency
eedings commencing an or after that date.

ited. 165 . 448, Cited. 171 C. 691. Cited. 172 C. 263. Cited. 173 C. 462, Cited. 177 C. 356. Cited, 183 C. 313. Cited.

=133, Cited. 187 C. 458, Cited. 191 C. 173;1d., 384. Cited. 239 C, 32.
fed 1 CA 1.

86

€¢. 4-173.  Publication of compilation of regulations and supplements. (a) The
Mmission on Official Legal Publications shall publish and distribute a compilation
Il effective regulations adopted by all state agencies subsequent to October 27, 1970,
A regulations adopted pursuant to subsection (f) of section 4-168. Such publication
be & supplement to or revision of the most current corpilation, and shall be pub-

ed Efi least semiannually. The Commission on Official Legal Publications may omit
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from such compilation (1) any regulation that is incorporated by reference into a Cop.f
necticutregulation and published by orotherwise available in printed form from a feders) '§

has sufficient funds,

(b) The Commission on Official Legél Publications shall in 'ad'd_ition cause to be
published in the Connecticut Law Journal ar least mon

from a federal agency, a govemment agency ¢
ng company, and (3) any regulation the publicati

unduly cumbersome. If the commission omits 4
omnecticut Law Journal under subdivision 2)

another state or a commercial publishi
of which would be too expensive or
regulation from publication in the C

tion and stating an address, teleph
obtain 2 copy of the regulation

(e} Each agency which adopts a regulation shall maxe the regulation available
inspection and copying at its main office.

{(d) Any publication made pursuant to subsections (a) and (b) of this secti
be made available upon request to agencies and officials of this state free of charee,;

to other persons at prices fixed by the Commission on Official Legal Public
‘accordance with section 51-216b.

History: P.A. 76-297 deleted previous Subsec. (a) requiring publieation of regulations and index lb}’ o
and refettered remaining Subsecs, accordingly, deleting provision for perjodic peblication of revised md .
on official lega? publications in currept Subsec. (a) {formerly Subsec. (b)), P.A. 80-471 deleted referenc
adopted pursuant © Sec. 4-168(b} in Subsec. {b); P.A. 83-277 amended Subsec, (b) by allowing th
correlated table of former and new section mimbers for those regulations submitted with technical c
replaced exceptions to Publication of regufations in Subsec. () with enumerated exceptions in Subsel
arequirement in Subsecs, () and (b) for publication of notice of omitted regulations, inserted new Subseced
agencies to make regulations available for inspecticn and copying, added new Subsec. (e) requiring all

maintained in law libraries and made technical changes; P.A. 05-288 made techaical changes in 8
effective July 13, 2005 - .

Cited. 171 C. 691. Cited. 172 C. 263. Cited. 173 C. 462. Cired. 186 C. 133, Cited. 191 C. 173-__Ci
Cited. 1 CA 1. Cited. 25 CA 555, ) : )
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Sec. 4-174.  Petition for regulation. Any interested person may petition an agency
requesﬁng the promulgation, amendment, or repeal of a regulation. Each agency shall
prescribe by regulation the form for petitions and the procedure for their submission,
consideration, and disposition. Within thirty days after submission of a petition, the

-~ agency either shall deny the petition in writing stating its reasons for the denials or shall
 initiate regulation-making proceedings in accordance with section 4-168.
(1971, P.A. 854,5.9))

. Cited. 169 C. 344, Cited. 171 €. 891, Clied. 172 C. 263. Cited. 173 C. 4632, Cited. 179 C. 111. Cited. 186 C. 153. Cited.
" 191C. 173.Cited. 239 C. 32. Section not intensded to grant right 1o petition for regulations to persons whe have no specific,

. legally protectible interest that would be, or potentizlly could be, affected by the regulatons. 278 €. 197.
U Cied 1CAL : :
Cited. 32 CS 300. :

~ Sec. 4-175. Declaratory judgment action to determine validity of a regulation

or applicability of a statute, regulation or final decision. (a) If a provision of the

:general staiutes, a regulation ot a final decision, or its threatened application, interferes

with or impairs, or threatens to interfere with or impair, the legal rights or privileges of

the plaintiff and if an agency (1) does not take an action required by subdivision (1),

£ (2 or (3) of subsection (e) of section 4-176, within sixty days of the filing of a petition

z for a declaratory ruling, (2) decides not to issue a declaratory ruling under subdivision

- {(4) or (5) of subsection (e) of said section 4-176, or (3) is deemed to have decided not

to Issue a declaratory ruling under subsection (i) of said section 4-176, the petitioner

E may seek in the Superior Court a declaratory judgment as to the validity of the regulation

in question or the applicability of the provision of the general statutes, the regulation

r the final decision in question to specified circumstances. The agency shall be made
party 0 the action. o :

(b) When the action for declaratory judgment concerns the applicability or validity
of a regulation, the agency shall, within thirty days after service of the complaint, trans-

tothe court the original ora certified copy of the regulation-making record relating to
theregulation. The court may order the agency to transcribe any portion of the regulation-
aking record that has not been transcribed and transmit to the court the original or a
tified copy of the transcription. By stipulation of all parties, the record may be short-
ened. A party unreasonably refusing to stipulate to Hmit the record may be taxed by the
urt for the additionial costs. ' '

( 977is P.A.854,8.10; P.A. 73-620, 8.7, 19; P.A. 76-436, 5. 251, 681; P.A, 78-280, §. 5, 127, P.A. 88-230, 8. 1, 12:
,5.9,107) _ .

Slory: P.A_73-620included regulations and agency orders, deletingrefereaces te rules and changed basis forrendering
Sclaratory judgmments; P.A, 76-436 replaced court of common pleas with superior court, effective Tuly 1, 1678; P.A. 78-
0 replaced “Hartford county” with “the judicial distzict of Hartford-New Britain™ P.A. 88-230 proposed to replace
ETENCe 1o “judicial district of Harford-New Britain® with “judicial district of Hartford” effective September 1, 1991,
é-_Salﬁ refereng:e was deleted by P.A. 88-317; P.A. 88-317 designated former provisions as Subsec. (4), amended Subsec.
) 10 allow acuon re applicability of provision of general statutes and 1o substantiaily revise agency action or inaction

ed before declarztory judgment may be sought and added Subsec. {b) re transmission of regulation-making rscord
QUL effective uly 1, 1989, and applicable to agency proceedings commencing on or after that date. :

ocede'miun ader this section which specifically provides for declaratory judgmenis under the Uniform Adéministrative
e ”6?95 ACt_dt_zpﬁnds on whether the plaintiff's rights or privileges have been threatened or impaired. 165 C. 448, Cited.
6 L. Cited. 172 C. 263. Cited. 173 C. 352. Cited. 178 C. 586. Cited. 183 C. 76. Cited. 186 C. 153. Cited, 191 C.
coectled, 192 C.460. Cited. 194 C. 163, Cited. 197 C. 554. Cited. 199 C. 609. Cited. 204 C.67. Cited. 207 C. 346. Cited.
§63. Cited. 211 . 436. Cited. 214 C. 256. Cited. 215 C, 616. Cited. 218 C: 333. Cited. 239 C. 32; Id., 599
. Icas Cite_d. 6 CA 723, Cited. 17 CA 17; judgment reversed, see 212 C. 570, Cited. 34 CA 123. Court found
-"ef“e“_t that prisoner have a liberty interest before he can seek 2 determination as to validity of agency regulation
f“lll'fﬁ Interferes with or impairs or threatens to interfere with or impair his legal rights or privileges. 64 CA 258.
and abying property on which Department of Public Health recommeanded installation of a subsurface sewage
%’;tz‘z g%fis not have standing to challenge recommendation since no stante, regulation or decision applied to

E:)t_o challerge regulation, 32 CS 153. Cited. 33 CS 86. Cited. 35 CS 13. Cited, 39 C599;1d., 462. .

219C.530: Cited. 222 ¢, 414, Subdiv. (3) cited. 239 C. 124,




842 MANAGEMENT OF STATE AGENCIES Titie 4

Sec. 4-176, Declaratory rulings. Petitions. Regulations, (a) Any person may pe. }
~ tition an agency, or ay 4gency may on its own motion initiate aproceeding, fora declary,
tory ruling as to the validity of any regulation, or the applicability to specified Circary.

(b) Each agency shall adopt regulations, in accordance with the provisions of this -
chapter, that provide for (1) the form and content of petitions for declaratory Tulings, -
(2) the filing procedure for such petitions and'(3) the procedural rights of persong with
respect to the petitions, _ ) o

(c) Within thirty days after receipt of a petition for 4 declaratory rling, ag agencyi' ;
shall give notice of the petition to all persons to whom notice is required by any provisiop
of law and o af] persons who have requested notice of declaratory ruling petitions on
the subject matter of the petition. : e

States facts demonstrating that the petitioner b
specifically affected by the agency proceeding; and (2) may 8rant a person status s
an intervenor if the agency finds that the petition states facts dernonstrating tht the
petitioner’s participation is in the interests of Justice and wilf not impair the orderl;
conduct of the proceedings. The agency may define an intervenor’s participation in the
manner set forth in subsection (d) of section 4-177a,

of the provision of the general statutes, the regulation, or the final decision in qu
to the specified circumstances, (2) order the matter set for specified proceedin,
agreetoissue g declaratory ruling by a specified date, (4) decidenot to issue a dec
ruling and initiate regulation-making proceedings, under section 4-168, on the subjec
or (5) decide not to issue 3 declaratory ruling, stating the reasons for its action.

(g) Ifthe agency conducts a hearing in a proceeding for a declara:torj'/. rling,
provisions of subsection (b} of section 4-177c, section 4-178 and section-
apply to the hearing,

(b) A declaratory ruling shall be effective when personally delivered
on such later date specified by the agency in the ruling, shall have the sam 5!
binding effect as an order issyed in a contested case and shall be a final dec
purposes of appeal in accordance with the provisions of section 4-183. A deC
ruling shall contain the names of all parties to the proceeding, the parti

which it is based and the reasons for its conclusion,
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(i) The agency shall keep é_re_cord of the proceeding as provided in section 4—177.

{1971, P.A. 854, 8. 11; P.A. 73°620, 5. 8, 19; P.A, 82-349, §. 3,4:82-472. 8,178, 183; P.A, 88-317 8. 10, 107,

History: P.A. 73-620 made issuance of declaratory rulings discretionary and made provision for procedure if agency -

fails to.issue fuling if requested to do so; PLA. 82-349 added Provision re appeals pursuant to Secs. 4-175 and 4-183: PA.
$2-472 made a technical change, replacing appeal with remedy consisting of action for declaratory judgment; P.A. 88-
317 substituted rew provisions for the entire formér section, effective Tuly I, 1989, ang applicable to all agency procesdings
commencing on or afier that date,

Cited. 169 C. 344..Ci.ted. 171 C. 691. Cited. 172 C 263. Cited, 173 . 352. Cited. 177 C.. 356‘; 178 C. 586. Cited. 183

© €422, Cited. 222 C. 414, Cited. 223 C. 450. Cited. 226 C. 792, Cited. 227 C. 545, Cited, 234 C. 424, Cited, 239 C. 3z
1, 124;1d., 599. _ - .
: Cited 1 CA 1, Cited. 2 CA 68. Cited. 4 CA 117. Cited. 5 CA 253, Cited. 6 CA 723, Cited. 17 CA [7: judgment reversed,

37 CA 653; judgment reversed, see 238 C. 361. Cited, 42 CA 631, :
* Challenge to regulation should begin with petition under this section. Adverse ruling is appealable under section 4-183
- . and failore to issue ruling permits action under section 4-175. 32 CS 153, Cited. 33 CS 86. Cited. 39 CS 99: Id., 462. Cited,
+-40CS 381. Cited. 44 CS 1. :
“-. Subsec. (a):
Cited. 43 CA 133.
- Subsec. (e}:
“Subdiv, (1) cited. 236 C. 681.
- »-Subdiv. (2) cited. 41 CA 827, Subdiv. (5) cited. Id. Subdiv. (23 cited. 45 CA 83.
‘Subsec. (g): .
Cited. 217 C. 130.
“Cited. 45 CA 83,
"Subsec. (h): : ) : .
;" Cited. 236 C. 681. The expansive right to petition for a declaratory ruling under this section does not confer an automatic
fight to appeal under Sec. 4-183 which requires that the person appeating demonstrate aggrievement. 286 C. 698,

Secs. 4-176a to 4-176d. Reserved for future use,

Sec. 4-176e. Agency hearings. Except as otherwise required by the general stat-
;ltes, a hearing in an agency proceeding may be held before (1) one or more hearing
ficers, provided no individual who has personally carried out the function of an investi-
gator in a contested case may serve as a hearing officer in that case, or (2) one or more
of the members of the agency. '

(P.A.88317,5. 11, 107.)

History: P.A. 88-317 effective July I, 1989, and applicable to all agency procesdings commencing on or after that date.
Cited. 217 C. 130. Cited. 226 C. 105. Cited. 239 C: 32. '

S_ec. 4-177.. Contested cases. Notice. Record. (a) In a contested case, all parties
hall be afforded an opportunity for hearing after reasonable notice,

b} The notice shall be in writing and shall include: (1) A statement of the time,
lace, and nature of the hearing; (2) a statement of the legal authority and jurisdiction
der which the hearing is to be held; (3) a reference to the particular sections of the
futes and repulations involved; and (4) a short and plain statement of the matters

Ice IS served, the initial notice may be limited to a statement of the issues involved.
Ereafter, upon application, a more definite and detailed statement shall be furnished.

)" Unless precluded by law, acontested case may be resolved by stipulation, agreed
Slllement, or consent order or by the default of a party.

d) - The record in a contested case shall include: (1) Written notices related to the
(2_) allpetitions, pleadings, motions and intermediate rulings; (3} evidence received
Nsidered; (4) questions and offers of proof, objections and rulings thereon; (5) the

{671, 76. Cited. 186 C. 153. Cited. 191 C. 173. Cited, 192 C. 460. Cited. 194 C, 165. Cited. 197 C. 91; Kl., 554. Cited. -
:5 1159 C. 609. Cited. 200 C. 133. Cited. 203 C. 295. Cited. 204 C. 137, Cited. 208 C. 663; Id., 709. Cited. 210 C, 349; 1d,, -
531 Cited. 213 C. 184, Cited. 214 C. 256; Id., 726. Cited. 215 C. 616. Cited. 216 C. 253. Chied. 218 C. 335. Cited. 221 .

5ee212C. 570. Cited. 21 CA 629;1d., 678, Cited. 31 CA 400; judgment reversed, see 230 C. 459, Cited. 34 CA 123, Ciied.

SSi_éi‘[_ed. If the agency or party is unable to state the matters in detail at the time the -
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official transcript, if any, of proceedings relating to the case, or, if not transcribe'd, k.
recording or stenographic record of the proceedings; (6) proposed final decisions g
exceptions thereto; and (7) the final decision.

(e) Any recording or s'tenographic record of the proceedings shall be transcribghy
sting party shall pay the cost of such transcript. Nothjyf

(1971. P.A,. 854,85, 12: P.A. 73-620,5.9,10, 19; P.A. 88-317,5.12,107)

History: P.A. 73-620 amended Subsec. (&) cmitting staterent of matters officially noticed, proposed findings ;
exceptions and staff memoranda or dasa submitted to hearing officer or 4Z2enCy 1eembers from tecord of contesied o3
and amended Subsec. (f) 1o require party requesting transcrips to pay its cost; P.A. 88-317-amended Subsec. {b} o reqii

-motice to be in writing, ransferred provisions of former Subsec. (¢) re opportunity to parties to respond and Dresent evidg;
and argument to Sec. 4-177¢, relettered former Subsec. (d) to Subisec. {c) and rephrased provisions of the subse
relettered former Subsec. (&) 1o Subsec. (d) and amended Subsec, (&} to Tequire notices, petitions, official transcrip
preposed final decisions and exceptions and finat decisions to he included in contested case record, relettered fa
Subsec. {f) to Subsec. (e) and amended Subsec. (e)by substituting “Any recording or sienographic record of the Proceedi
for “Oral proceedings or any part thereof” and adding provision re agency responsibility to transcribe the record
appeal, and transferred provisions of former Subgec. {g). which required findings of fact to be based exclusively oy
evidence and on matters officially noticed, to Sec. 4-180, effective ] uly 1, 1989, and applicable to all AZENCY procesi
commencing on or after that date, : e

Cited. 171 C. 691. Cited. 172 C. 263, Cited, 173 C, 462. Ciied. 176 C. 82, Cited. 177 C.78. Cited. 186 C, 153, Ci
188 C. 90. Cited. 191 C. 173. Cited. 207.C. 286, Cited, 208 C. 442. Cized. 210 C. 331, Cited. 211 C. 508, Cite
726, Cited. 215 C. 474; 1d., 616. Cited. 223 €. 618, Cited. 239 C. 32. :

Cited. 1 CA 1. Cited. 9 CA 622, Cited. 33 CA 727. Cited.

and therefore terminates commission’s Jurisdiction over the issue. 103 CA 571,
i j judication of no refund, not contested case. 30 C8§ 118. Cited. Id., 120. Cited. 34 CS 225,
CS 99; Id., 462. Cited. 41 €S 21]. hx
Subsec. (a):
Noticé of hearing under secti
167 C. 368. Cited. 207 C. 77. Cited. 213 C. 184,

which failed to include severai charges in “matters asserted” was prejudici
74 C. 366. Subdiv. (2): Notice of hearing deemed legally sufficient where it
ichvi ns claimed, 177 C. 515. Subdiv. i

Cited. 22 CA 181, Cited. 41 CA 866,

Cited. 40 CS 226. Cited. 43 CS 340,

Subsee, (¢): :

Cited. 176 C. 191 Cired. 183 C. 128,

Cited. 42.C8 1; 1d., 599.

Subsec. {d):

Cited. 4 CA 117, 121.

Subsec. (e);

Cited, 228 C. 651..

Subsec, (£

Cited. 228 C. 651.

Subsec. (g):
Findings of fact must be based on matsers “officially noticed" as well as on the evidence, 167 C. 368

Sec. 4-177a. = Contested cases. Party, intervenor status. (a) The presidi
shall grant a person status as a party in a contested case if that officer:fin
Such person has submitted a written petition to the agency and mailed €9
parties, at least five days before the date of hearing; and (2) the petiti
demonstrate that the petitioner’s legal rights, duties or privileges shall.
affected by the agency’s decision in the contested case. '

(b) The presiding officer fay grant any person status as an interyen o
case if that officer finds that: (1) Such person has submitted a written pe
agency and mailed copies to all parties, af least five days before thc? da
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-(-?_) fhs petition states facts that demonstrate that the petitioner’s participation is in the
: g;tereStS of justice and will not impair the orderly conduct of the proceedings.

fj-;é. 2 (_C) The five-day requirement in subsections (a)and (b) of this section may be waived
5 3t any time before or after commencement of the hearing by the presiding officer on a

showing of good cause.

(d) Ifa petition is granted pursuant to _subsection (b) of this section, the p{esiding
ficer may Hinit the interve_:nor’s participation to designated issues in which the interve-

r has a particular interest as demonstrated by the petition and shall define the interve-
not’s rights to inspect and copy records, physical evidence, papers and documents, to
troduce evidence, and to argue and pross—examine on those issues. The presiding offi—
¢ may further restrict the participation o_f an mtervenor in the proceedings, including
ights 1o inspect and copy records, to introduce evidence and to cross-examine, so
promote the orderly conduct of the proceedings. ' '

§8-317,8.20, 167.)
y:P.A88-317 effective July 1, 1989, and applicable to afl agency proceedings conumencing on or after that date,

Ciied. 233 C. 486. Cited. 239 C. 32,
30 CA 85, Cited. 35 CA 455..

-177b. Contested cases. Presiding officer: Subpoenas and production of
ents. In a contested case, the presiding officer may administer oaths, take testi-
rider oath relative to the case, subpoeria witnesses and require the production of

ds, physical evidence, papers and documents to any hearing held in the case. If

n disobeys the subpoena or, having appeared, refuses to answer any question

himor to produce any records, physical evidence, papers and documents requested
presiding officer, the agency may apply to the superior court for the judicial
of Hartford or for the judicial district in which the personresides, or to any judge
urt if it is not in session, setting forth the disobedience to the subpoena or
e shall cite the person to appear
12 CO ds, physical evidence, papers and
geuments should not be produced or why a question put to him should not be answered,
Ng In this section shall be construed to limit the authority of the agency or any
therwise allowed by law. '

30 51,12, 88-317,5. 15, 107, P.A. 90-98, 5. 1,2 P.A. 93142, §. 4, 7, 8;P.A.55-220,5.4-6)
A.88-230 required substitution of “Judicial district of Hartford” for “judicial district of Hartford-New Brit-
plember1,1991; P.A. 83-317 effective J uly 1,1989, and applicableto all agency proceedings commencing

hat date; PA, 90-98 changed the effective date of P.A.88-230from September 1, 1991, to September 1, 1993;
2 changed the effective date of P.A. 88-230 from September 1, 1993, to September 1, 1996, effective Tune 14,

3220 changed the effective date of P.A. 88-230 from Seprember 1, 1996, to September 1, 1998, effective

3

3; judgment reversed, see 238 C. 361,

/¢ Contested cases. Documents, Evidence. Arguments. Statements.

ested case, each party and the agency conducting the proceeding shall be

€ Opportunity (1) to inspect and copy relevant and material records, papers

DES not in the possession of the party or such agency, except as otherwise

Cderal law or any other provision of the general statutes, and (2) ata hearing,

0 Cross-examine other parties, intervenors, and witnesses, and to present
argument on all issues involved.
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(b) Persons not named as parties or intervenors may, in the discretion of the pres;

ing officer, be given an Opportunity to present oral or written statements, The presidi
. . . . &

officer may require any such statement to be given under oath or affirmation,

(P.A. 88-317, 8. 13, 107; P.A. 89-174, §. 1,7.}

History: P.A. 88-317 effective J uly 1, 1989, and applicable to all agenc
P.A. 89-174 divided Subsec. {&) into Subdivs. and, in Subdiv,
any other provision of the general statutes” and amended Subsec. (b) w allow, instead of require, presiding offiy
Tequire statements under Subsec. (b) to be given under oath or affirmation and to delese sentence re procedure for presig,
officer to follow if he proposes to consider such statements as evidence. <

Cited. 223 C. 618. Cited. 226 C. 163, Cited. 238 C. 32.

Cited. 37 CA 653; judgment reversed, see 238 C. 361.

Cited. 44 CS 21.

Sec. 4-178.  Contested cases. Evidence. In contested cases: (1) Any oral or doc
mentary evidence may be received, but the agency shall, as a matter of policy, Pprovi
for the exclusion of irrelevant, immaterial or anduly repetitious evidence; (2) agenci
shall give effect to the rules of privilege recognized by law; (3) when a hearing will
expedited and the interests of the parties will not be prejudiced substantially, any p
of the evidence may be received in written form; (4) documentary evidence m
received in the form of copies or excerpts, if the original is not readily availab]
upon request, parties and the agency conducting the proceeding shall be given an oppo
tunity to compare the copy with the original; (5) a party and such agency may cond
cross-examinations required for a full and true disclosure of the facts; (6) notice
be taken of judicially cognizable facts and of generally recognized technical or sci
facts within the agency’s specialized knowledge; (7) parties shall be notified in a time]
manner of any material noticed, including any agency memoranda or data, and the
shall be afforded an opportunity to contest the material so noticed; and (8) the agen
experience, technical competence, and specialized knowledge may be used in the

ation of the evidence.
(1971, P.A. 854, 5. 13; P.A. 73-620, S. 11, 19; P.A. 88-317, 5. 14, 107.)

History: P.A. 73-620 deleted former provisions regarding rules of evidence and ohiections to evidentiary off;
ing them with aliowance for any oral or documentary evidence; P.A. 88-317 made minor and techrical ch
renumbered the subdivisions, affective J uly 1, 1989, and applicable to all agency proceedings commencin,
that date. ' ) :

Evidence concerning charges not included in notice to teacher re hearing under section 10-151(b) is irfele
368. Having decided to proceed without connsel, plaing i j issi
which he did not objéct. 168 C. 94, Cited. Id., 435. £
462. Cited. 177 C.78. Cited. 183 C. 128. Cited. 186 C. 133. Cited. 191 C. 173. Cited. 215 C. 616, Cited, 216 C. 627
218 C.256. Cited. 223 C. 618. Cited, 228 C. 651. Cited. 231 C. 602, Cited. 239 C, 32. T

Cited. 1 CA 1. Cited. 4 CA 307. Cited. 9 CA 622. Cited. 33 CA 727, Cired. 34 CA 123, Cited. 37 CA
reversed, see 238 C, 361.

Cited. 34 CS 225. Cited. 36 CS 18. Cited. 39 C§ 99; Id., 462, Cited. 42 CS 413; 1d., 602.

Subdiv. (1):

Cited. 171 C., 703, Cited. 177 C, 344. Cited, 220 C. 86,

Cited. 4 CA 359. Cited. 10 CA 90, ' )

Hearsay evidence may be admitied ag long as it is reliable and probative. 47 CS 228.

Subdiv. (2):

Cited. 44 CS 21.

Subdiv. (3); -

Cited. 211 C. 508. Cited. 215 C. 474.

Cited, 42 CS1.

Subdiv, (4):

Cited. 211 C. 508. : : ¢

Notice requizements are to protect parties from surprising and unexpected material or evidence. Preyiou e
insurance commissioner in same matter not prejudicial. 32 CS 257, '

Subdiv. (5):

Cited. 226 C. 103. Cited. 237.C. 209,

Cited. 24 CA 662; judgment reversed, see 223 C. 618,

Subdiv. (6):

Cited. 22 CA 121, 189. Cited. 27 CA 346, 352, 353.

Subdiv. (7):

“Cited. 27 CA 346.
_Subdiv. (8):
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SR

- Cired. 22 CA 193, Although parties are entitled to notice of any nonrecord facts that will constitute proof in a case, the
- i pomposition of an administrative board, as well as this stamte, put plaintiff on noiice that the board would use its own
[ experiise when determining whether plaintiff’s alleged acts conformed 10 the standard of care. 60 CA 775.

Sec. 4-178a. Contested cases and declaratory ruling proceedings. Review of

preliminary, procedural or evidentiary rulings. If a hearing in a contested case or in

a declaratory ruling proceeding is held before a hearing officer or before less than a

_ majority of the members of the agency who are authorized by law to render a final

decision, a party, if permitted by regulation and before rendition of the final decision,

. may request a review by a majority of the members of the agency, of any preliminary,

& procedural or evidentiary ruling made at the hearing. The majority of the members may
..-make an appropriate order, including the reconvening of the hearing.

(P4 88:317,5.22, 107.)

History: P.A. 88-317 effective July 1, 1989, and applicable to all agency proceedings commencing on or after that date.

-Cited. 217 C. 130. Cited. 239 C.32.

Sec. 4-179.  Agency proceedings. Proposed final decision. (a) When, in an
agency proceeding, a majority of the members of the agency who are to render the final
decision have not heard the matter or read the record, the decision, if adverse to a party;
hall not be rendered until & proposed final decision is served upon the parties, and an
opportunity is afforded to each party adversely affected to file exceptions and present

riefs and oral argument to the members of the agency who are to render the final
decision. '

) A proposed final decision made under this section shall be in writing and contain
statement of the reasons for the decision and a finding of facts and conclusion of law
on each issue of fact or law necessary to the decision.

(Ci_)__' : EXcept when authorized by law to render a final decision for an agency, ahearing
ficer shall, after hearing a matter, make.a proposed final decision.

)'_' The parties and the agency conducting the proceeding, by written stipulation,
ay waive compliance with this section. :

(1971,P.A. 854, S. 14, P.A. 88-317, 5. 16, 107.)

story: P.A. 88-317 divided former section into Subsecs. {a) and (d), 2mended Subsec. (2) to apply to agency proceed-
ﬁtqﬂﬁ of contested cases only, 16 substitute “members” for “officials” and “matter” for “case” and to clarify references
10", added Subsec. (b) clarifying and rephrasing former pravisions, added Subsze. () re proposed firal decision
= 9?11_1_1g officer, and amended Subsec. (d) by inserting “and the agency conducting the proceeding”, ¢ffective July 1,
2% an¢ applicable to alt agency proceedings commencing on or afier that date, -

=171 C.691, Ched, 172 C. 263 Cited. 173 C. 462. Cited. 186 C. 153. Cited. 191 C. 173. Cited. 207 C. 346. Cited.
-Clted. 220 €. 86. Cited. 228 C. 651. Cited. 231 C. 308. Cited. 233 C. 296. Cired. 239 C. 32,

-L.CA 1. Cited. 5 CA 622. Cited. 15 CA 205, Cited, 34 CA 343,

-.42( C8 413, Cited. 43 CS 457.
At

180_. Contested cases. Final decision. Application to court upon agency
&) Each agency shall proceed with reasonable dispatch to conclude any matter
,b_efpre it and, in all contested cases, shafl render a final decision within ninety
low;ng the close of evidence or the due date for the filing of briefs, whichever
1 such proceedings. ' :

i}
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(b} Ifany agency fails to comply with the
in any contested case, any party thereto may aj
district of Hartford for an orderre

- The court, after hearing, shai

quiring the agency torender a final decision forthwiy,
issue an appropriate order. : N

(c) A final decision in a contested case shall be in writing or orally stated oy thé‘.
record and, if adverse to a party, shall include the agency’s findin

sions of Jaw necessary to its decision, Findings of fact shal] be
evidencein the record and o

» personally or by United States mail, cerii.”
fied or registered, postage prepaid, return receipt requested. The fina) decision sha]i

effective when personally delivered or mailed or on a fater date specified by the agency

(1971, P.A. 854, S. 15, P.A. 73-620, 5. 17, 19. p.a. 75-529,5.3, 4 P.A. 77452, S 46,72 PA. 78280, 5. 5,
P-A 75-631,5.23, 111 P.A. 88230, 5 [, 12, 88-317.5.17, 107 P.A. 90-98, 5.1, 2, DA 93-142,8.4,7,8. P4
220,8.4-6.) : :

. History: P.A. 73-620 deleted detdiled provisions for conients of final decision or order concerning findings of fy
conclusions of law; P,A 75-529 added Subsecs. () and (b) and made former provisions Subsec. (c); P.A, 77-452 repla

court of cemmon pleas with SUDEHOT court, effective Taly 1, 1978; P.A. 78-280 replaced “Hartford county” wifh
Judicial district of Hartford-New Britain”; P.A. 796 \

31 made technical changes; P.A. 88-230 replaced “judicial distri
Hartford-New Britain® with “judicial district of Hartford™, effective September 1, 1991 P A 88-317 amended Sub,
by inserting “or the due date for the” and *, whichever is later”, amended Subsec. {b) by Tepealing Pprovisions al
any interested personto apply to superior courr ang repealing exception to requirement for court order if agency esta
10 satisfaction of the court reasonable cause for failure 1o comply with Subsec. (a) and substantially amended hill
re form, content, basis, delivery and effective date of finat decisions in contested cases, effective J uly 1, 1989, andapp
to all agency proceedings commencing on or after that date; P.A. 90-08 changed the effective date of PA 882
September 1, 1991, to September 1 - 1893, P.A 93142 changed the effective date of P.A, 88-
to September 1, 1996, effective June 14,1993; P.A.

95-220 changed the effective date of P.A. 882
1998, 1o September L, 1998, effective Jaly 1, 1995,

Subsec. (a):
Cited. 232 C. 57,

Cited. 43 CS 340; Id., 386, Cited. 44 CS 0p.
Subsec. (b): -

Cited. 191 C. 384. Cited. 232C. 57,

Cited. 43 C3 340, 1d., 386,

Subsec. (¢):

Cited. 205 C. 324. Orat decision of ap agency discussed. 232 C. 181, Cited. 237 C. 209. Cited. 239 C
Cited. 37 CA 777. ’ .

pection and copying, to th

by the Freedom of Information Act, as defined in section 1-200,

, » RO written order or final decision, regardless of when renderec
oOn as precedent by an agency unless it also has been indexed by name an
(F-A-83-317,5.18, 107, P.A. 89-174, 8.2, 7. p . 9747, 8. 27.) '

History: P.A. 88-317 effective July 1, 1989, and applicable tc all agency
P.A. 89-174 amended Sub

proceedings commencin;
sec. (a) by requiring indexing of only orders and decisions “rendered 6

Title

provisions of subsection (a) of this Sectiy,
pply to the superior court for the Judicigs
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I939." and, in Subsec. (b), added “regardless of when rendered” and made & technical change; P.A.97-47 amended Subsec.
@by substituring “the Freedom of Information Act, as defired in Sec. 1-18a" for “chapter 3",

Cited. 239°C. 32,

Snbsec, (b):
Cited. 233 C. 486.

Sec. 4-181.  Contested cases. Communications by or to hearing officers and

members of an agency. (a) Unless required for the disposition of ex parte matters

. authorized by law, no hearing officer or member of an agency who, in a contested case,

is to render a final decision or to make a proposed final decision shall communicate,

* directly or indirectly, in connection with any issue of fact, with any person or party, or,

- ipconnection with any issue of law, with any party or the party’s representative, without
" hotice and opportunity for afl parties to participate.

- (b) Notwithstanding the provisions of subsection (a) of this section, a member of
amultimembér agency may communicate with other members of the agency regarding
-3 matter pending before the agency, and members of the agency or a hearing officer
_may receive the aid and advice of members, employees, or agents of the agency if
“those members, employees, or agents have not received communications prohibited by
“sitbsection (a) of this section.

{c) Unless required for the disposition of ex parte matters authorized by law, no
sarty or intervenor in a contested case, no other agency, and no person who has a direct
rindirect interest in the outcome of the case, shall communicate, directly or indirectly,
fi connection with any issue in that case, with a hearing officer or any member of the
gency, or with any employee or agent of the agency assigned to assist the hearing
jtficer or members of the agency in such case, without notice and opportunity for all
arties to participate in the communication.

(d) - The provisions of this section apply from the date the matter pending before the
gency becomes a contested case to and including the effective date of the final decision..
Except as may be otherwise provided by regulation, each contested case shall be deemed
0 have commenced on the date designated by the agency for that case; but in no event
ater than the date of hearing. ’

971, P.A. 854, S. 16; P.A. 88-317, 8. 19, 107; P.A. 89-174,5.3,7)

fisiory: P.A. 88-317 designated former section as Subsec. (2) and amended Subsec. (a) to apply restriction on communi-
24008 t0 2 “hearing officer or member of any agency” instead of to “members or employees of an agency”, to insert
nal’, to substitute “proposed final decision” for “findings of fact and conclusions of law in a contested case”, and to
ke technical changes, deleted provision authorizing agency members to communicate with ¢ach other and o have the
and advice of personal assistants and substituted new Swbsec. (b) re communications among members of multimember
igency and receipt of aid and advice by members of an agency or a hearing officer and added new Subsec. (¢) re communica-
involving parties, intervenors, other agencies and persons having an interest in the outcome and new Subsec. (d) re
,v‘d,When section applicable, effective July 1, 1989, and applicable to all agency proceedings comhencing on or after
dat_e; P.A. 89-174 deleted provision in Subsec. (b) which had required agency to disclose in case record identity of
¥ees or agents communicating with an agency member or a hearing officer. i

ted. 168 C. 433, Cited. 171 C. 691. Cited. 172 C. 263, Cited. 173 C. 462. Cited. 183 C. 128, Cired. 186 C. 153. Cited.
: 73 Once violation of stasute praved by party seeking relief, burden shifls to agency to prove no prejudice resulted
th‘lbn_ed ex parte communication; waiver of claim to disqualification discassed. 202 C. 453. Where record shows
facle violation of section burden shifted to agency to prove no resulting prejudice. 207 C. 296. Cited. 212 C. 471.
13 C. 49. Cited. 226 C. 103, Cited. 239 C. 32. : .

fed, 1 CA 1. Court held that to be entitled to relief a plaintiff must show prejudice to his rights resuliing from an ex
c‘].mmuycation in violation of the statute. 4 CA 143. Cited, 9 CA 622. Cited. 27 CA 495; judgment reversed, see
‘7‘9. Clted. 36 CA 587, Cited. 37 CA 777. Cited. 44 CA 622, Investigator’s report cannot be construed as ex parte
Ication where other party has notice of report and cpportunity o participate in presentation of allegations to the
.er..41 CA 325, Plaintiff was deprived of due process of law when commissioner engaged inex parte comtnunications
INGETs former attorney and issued unilateral order awarding attorney’s fees without providing plajatiff with notice
E‘““;ty 10 present evidence. Id., 391. '




850 ' MANAGEMENT OF STATE AGENCIES © Titey?

Cited. 37 CA 633; judgment reversed, see 238 C. 361, [t was not improper for zoning comimission to consider memgp, -
dum after close of public hearing because it was sent from one comrnission member to another COnCerning commissigy
_ deliberations and contained a summary of the mémber’s cpinion. 112 CA 484, i

Sec. 4-181a. Contested cases. Reconsideration. Modification. (2)(1) Unleg; |
otherwise provided by law, a party in a contested case may, within fifteen days afef-
 the personal delivery or mailing of the final decision, file with the agency a petition for'k
reconsideration of the decision on the ground that: (A) An error of fact or law shoulq F
be corrected; (B) new evidence has been discovered which materially affects the merit |

=

(C) other good cause for reconsideration has been shown. Within twenty-five days of

the filing of the petition, the agency shall decide whether to reconsider the final decisign”

The failure of the agency to make that determination within twenty-five days of sych
- filing shall constitute a denial of the petition, : .

(2) 'Within forty days of the personal delivery or mailing of the final decision,
agency, regardless of whether a petition for reconsideration has been filed, may decide
to reconsider the final decision. '

(3} Ifthe agency decides to reconsider a final decision, pursuant to subdivision (1)

or (2) of this subsection, the agency shall proceed in a reasonable time to conduct g
additional proceedings as may be necessary to render a decision modifying, affir
or reversing the final decision, provided such decision made after reconsideration
be rendered not later than ninety days following the date on which the agency decids
to reconsider the final decision. If the agency fails to render such decision mad

‘ reconsideration within such ninety-day period, the original final decision shall ;

the final decision in the contested case for purposes of any appeal under the provisio
of section 4-183. - =

(4) Except as otherwise provided in subdivision (3) of this subsection, an
decision made after reconsideration pursuant to this subsection shall become the fif
decision in the contested case in lieu of the original final decision for purpose
appeal under the provisions of section 4-1 83, including, but not Hmited to, anga L
(A) any issue decided by the agency in its original final decision that was not the subj
of any petition for reconsideration or the agency’s decision made after reconsi :
(B) any issue as to which reconsideratioii was requested but not granted, anc
issue that was reconsidered but not modified by the agency from the deten
such issue in the original final decision. : o

(b)) Ona showing of changed conditions, the agency may reverse Qi’
final decision, at any time, at the request of any person or on the agency’s oW
The procedure set forth in this chapter for contested cases shall be applic
proceeding in which such reversal or modification of any final decision is t
ered. The party or parties who were the subject of the original final decist
successors, if known, and intervenors in the original contested case, shall be
the proceeding and shall be given the opportunity to participate in the pr
decision to reverse or modify a final decision shall make provision fo
privileges of any person who has been shown to have relied on such final d¢

015

(¢} Theagency may, without further proceedings, modify a final decist
any clerical error. A person may appeal that modification under the provisiol
4-183 or, if an appeal is pending when the modification is made, may ame

(P.A.88-317, 8. 21, 107 P.A. 89174, 5. 4, 7, P.A. 06-32, §. 1)
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History: P-A. 88-317 effective Tuly 1. 1989, and applicable 1o all agency proceedings commenciag o or afier that date;
. pA 89174 renumbered Subdivs. in Subsec. {2} to add Subdiv. (2) authorizing agency to reconsider final decision on its
G;vﬂ spitiative, amended Subsec. (b) by substituting “final decision” for “order” and made minor changes in wording
thronghont section; F.A. 06-32 amended Subse;. {a) by inserting provisions in Subdiv, (3) re ninety-day period for rendering
adec;sien made after reconsideration and adding Subdiv. (4) re decision made after reconsideration 1o become the final
decisien for purposes of appeal. _

Cited. 232 C. 181. Cited. 234 C. 411. Cited. 235 C. 128, Cited. 238 C. 361, Cited. 239 C. 32.

"+ Cired. 30 CA 738. Failure to file petition for reconsideration in timely manner resulted i dismissal of plaintiff*s appeal
for fack of subject master jurisdiction. 61 CA 137,

- Subsec. (&) - ‘ i R
“oCited. 37 CA 633; judgmentreversed, see 238 C. 361. Commissioner’s decision denying piaintiff's petition forreconsid-
gration dees not fit within definition of “contested case™ because it is not a final decision. 61 CA 137.

(% Subsec. (b):

" Cited.227 C. 545. Cited. 236 C. 722. Proceeding on plaintiff’s motions under the section did not give rise to a contested
- case within meaning of Uniform Administrative Procedure Act; therefore denial of plaiatiff’s motions was not appealable
1 the Superior Court; judgment of Appellate Court in Fairfleld v. Connecticut Siting Council, 37 CA 653., reversed. 238
361,

Sec. 4-182. Matters involving licenses. (a) When the grant, denizal or renewal of
license is required to be preceded by notice and opportunity for hearing, the provisions
f this chapter concerning contested cases apply.

(b) When a licensee has made timely and sufficient application for the renewal of
license or a new license with reference to any activity of a continuing nature, the
sting license shall not expire until the application has been finally determined by the
ney, and, in case the application is denied or the terms of the new license Hmited,
ntil the last day for seeking review of the agency order or a later date fixed by order
he reviewing court.

S s

¢) . No revocation, suspension, anautment or withdrawal of any license is lawful

s, prior to the institution of agency proceedings, the agency gave notice by mail

othe licensee of facts or conduct which warrant the intended action, and the licensee was

enanopportunity to show compliance with all lawful requirements for the retention of

cense. If the agency finds that public health, safety or welfare imperatively requires

mergency action, and incorporates a finding to that effect in its order, summary suspen-
0.of a license may be ordered pending proceedings for revocation or other action.
€ proceedings shall be promptly instituted and determined. '

1) (1) When an agency is authorized under the general statutes to issue a license,
ot specifically authorized to revoke or suspend such license, the agency may:
A) Revoke or suspend such license in accordance with the provisions of subsection (¢)
s section; or (B) (i) adopt regulations, in accordance with the provisions of chapter
Lprovide a procedure for the revocation or suspension of such license consistent
ith ih? Tequirements of said subsection (c), and (ii) revoke or suspend such lcense in
dance with such regulations.

othing in this subsection shall be construed to affect (A) the validity of any

ton adopted in accordance with this chapter and effective on or before October

999, or (B) any contested case in which a notice under section 4-177 is issued on
re October 1, 1999, '

4.854,8.17,P.A. 9990, 5. 1)

-A.99-90 added Subsec, (d) re agency authorization 1o revoke or suspend a Hcense.

}C. 691, Cited. 172 C. 263. Cited. 173 C. 462. Cited. 186 C. 153. Cited. 191 C. 173. Cited. 207 C.. 77 Id.,
13 C. 184, Cited. 239 C. 32,

5\. . Cited. 9 CA 622. Cited. 27 CA 495; judgment reversed, see 225 C. 499,

P s e s
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. ited. 211 C, 508. Cized, 214 C.’560. Cited, 220 C. 86. Citeq, 223C. 818, Cited. 235 ¢ 1284
Phrase “nstitution of agency broceedings” means the institution of a particujar ACtion at law o <ase in Litigatig,
“pmceeding” eNcompasses'y broader Category of evenzg than thar enCompassed bya hearing or f; nal decisiop, Depag,
of Pubjic Utility Cantrg) institnred Proceedings againg; Plaintiff when it issued the letter 1o plaintigr informing itgf
initiation of the new investigation‘ 270 C 778 Grounds for Ievocation of licenge Must be more than self—evz'dem Io
licensee, thyg Departmep; of Public Utility Controp'g letter 1o licensee which merely adgvigeg that the depamnem ;
initiared ap investigatinn Nt whegher i should revoke licensee’s certificate of Dublic Convenience ang fecessipy,
CeTtain deparimenty) Precedural practieeg and indicated thye licensee wag designaied ag 5 Darty 1o the Proceeding
reference to the basis underlying initiation pf the Proceeding dig por saisfy Statutory I2quirements because ¢
Commenced FevVocation Proceedings ang could not haye provided Jicensee With notice apg OPportunity to shg

i L 2 “Oppununiry to sh

Sec. 4-183, A
istrative femedies avaijaple within the agency and who js aggrieved by a fina]
may appeal to the Superior Coprt a8 provided in thig section, The filing of g DPetition
Teconsideration s por 4 Prerequisite 1o the filing of such an appea], :

Ppeal to Superjor Court, () o berson who hag €xhausted g ad_hq
avai] deci

by A Person may appeal a preliminary, brocedura] or mtermediage agency
Or ruling to the Superior Court if (1) it appears likely thay the person will other
quatify under thjg chapter to appeal from the finat agency action of ruling and (2)p
Ponement of the appeal would resyy inan inadequate Temedy,

(© (1) Within forty-five days after mailing of the final decision tnder se¢

O or, if there i 10 mailing, within forty-five days after bersonal delivery of th
decision under said section, oy (2} within forty-five days after the agency denie
of the fina} decision pursuant tg subdivision (1) of subsec

TENt person
actions,
Upon deposit of the appeal in th




-618. Cited_ 34 CA 343 Cireq. 37
T charges 2gainst him apg hadas

ufficien: Opportunity 1o pe heard
board to kol d compliance
3.

CA 777, v
keazing prigy 0 license reyvocaiop did not depyjy
rights. 104 04 g5

, tatiire of
€ Plaintiff g

Sec. 4-183, Appealto Superior Co

istrative femedies avajlapla Wit

May appeal to the Su

reconsideratip

UL (2) A person whe has exhausted oy ad
hin the agency and whg is aggrieved by a fina] decisic
perior Court ag Provided ip thig Section. The f ing of g Petition f
s not 5 brerequisite 1o the filing of such ap appeal. :

i

Person may appeal g preliminary,

p"rocedural Or intermedigga
perior Coyrt if (1) ¢ app

der this chapter to appeal from the

d resujt in an ip

agency ag
cars likely that the berson wi

final agency action oy ruling and (_2)

of the appea] woul adequate Temedy,

© (1) Within forty-five days after mailing of the fi Cisi
0 or, if there is no mailing, withi, forty-five days afte
decision under said section, or (2} within forty-five ga ysa
forreconsideration 0 1 isi '




(d) The person appealing, not later than fifteen days after filing the appeal, shall
" file or cause to be filed with the clerk of the court an affidavit, or the state marshal’s
" return, stating the date and manner in which a copy of the appeal was served on each
party and on the agency that rendered the final decision, and, if service was not made
* on a party, the reason for failure to make service. If the failure to make service causes
- prejudice to any party to the appeal or to the agency, the court, after hearing, may dismiss

Ee the appeal.

%" (e) I service has not been made on a party, the court, on motion, shall make such
- orders of notice of the appeal as are reasonably calculated to notify each party not yet

served.

(f) - Thefiling of an appeal shall not, of itself, stay enforcement of an agency decision.
An application for a stay may be made to the agency, to the court or to both. Filing of
an application with the agency shall not preciude action by the court. A stay, if granted,
shall be on appropriate terms. .

(g) - Within thirty days after the service of the appeal, or within such further time as
ay be allowed by the court, the agency shall transcribe any portion of the record that
not been transcribed and transmit to the reviewing court the original or a certified
y. of the entire record of the proceeding appealed from, which shall include the
ncy’s findings of fact and conclusions of law, separately stated. By stipulation of all
paities to such appeal proceedings, the record may be shortened. A party unreasonably

fosing to stipulate to limit the record may be taxed by the court for the additional costs.
€ court may require or permit subsequent corrections or additions to the record.

(h) ~If, before the date set for hearing on the merits of an appeal, application is made
court for leave to present additional evidence, and it is shown to the satisfaction
court that the additional evidence is material and that there were good reasons
ailure to present it in the proceeding before the agency, the court may order that
ditional evidence be taken before the agency upon conditions determined by the
he agency may modify its findings and decision by reason of the additional

Teviewing court.

hie appeal shall be conducted by the court without a jury and shall be confined
cord. If alleged irregularities in procedure before the agency are not shown in
1d or if facts necessary to establish aggrievement are not shown in the record,
hited thereto may be taken in the court. The court, upon request, shall hear oral
t and receive written briefs.

he Court shall not substitute its judgment for that of the agency as to the weight
ehce on questions of fact. The court shall affirm the decision of the agency
urt finds that substantial rights of the person appealing have been prejudiced
I administrative tindings, inferences, conclusions, or decisions are- (1) In
 Constitutional or statutory provisions; (2) in excess of the statutory anthority
Y; (3) made upon unlawful procedure; (4) affected by other error of law:
fToneous in view of the reliable, probative, and substantial evidence on the
d; or (6) arbitrary or capricious or characterized by abuse of discretion or
anted exercise of discretion. If the court finds such prejudice, it shall
al and, if appropriate, may render a judgment under subsection (k) of
Jemand the case for further proceedings. For purposes of this section, a
Judgment. - '
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enice and shall file that evidence and any modifications, new findings, or decisions

o
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(k) If a particular agency action is required by law, the court, on Sustaining
appeal, may render a Judgment that modifies the agency decision, orders the partiy;
4gency action, or orders the agency to take such action as may be necessary to effy;
the particular action. :

(I} * In all appeals taken under this section, costs may be taxed in favor of the previj
ing party in the same manner, and {o the same extent, that costs are allowed in Judgmer
rendered by the Superior Court. No costs shall be taxed against the state, except
- provided in section 4-1 84a, ' :

(m) Inany case in which a person appealing claims that he cannot pay the costs
an appeal under this section, he shall, within the time permitted for filing the app
file with the clerk of the courtto which the appeal is to be taken an application for waiy
of payment of such fees, costs and necessary expenses, including the requirements
bond, if any. The application shall conform to the requiremenis prescribed by rule
the judges of the Superior Court. After such hearing as the court determines is necess
the court shall render its Judgment on the application, which Judgment shall cong;
Statement of the facts the court has found, with its conclusions thereon. The filing
the application for the waiver shall toll the time limits for the filing of an appeal
such time as a Jjudgment on sych application is rendered. : :

(1971, P.A. 854, 5. 18; P.A. 73-620, 812
310,127, P.A. 79-163; A 84-43, 5. 1; P.A.
4,7, 8, P.A. 95220, 5. 4-6;P.A.99.39; 6971

prevail, required that record contain findings of fact
county court of common pleas to court where agari
436 replaced court of common-pleas with supgrior court and included Judicial districss, effective July 1, 1978
603 allowed party to file petition in Hartford county in certain instances, inserted new Subsec. (h) re costs an
former Subsec. (k) as Subsec. () P.A. 78-280 delated references to court of commen i
reference to Hartford county with “the judicia] district of Hartford-New Britain™; P.A. 79-163 changed tim¢
petition from 30 to 45 days after decision and provided for notifyin g agency of appeal; P.A. 84-43 amended §
hearing is requested the time periods for filing a petition and serving copies of the
e “mailing of the notice” of the decision, and by providing that serviee may be made upon an agen
“without the use of a sheriff or otherofficer™; P.A. 88-23() replaced “fudicial district of Hartford-New Britain”
district of Hartford”, effective Septsmber 1, 1991; P.A. 88-317 substantially amended the segtion, repeal
rephrasing and feordering pravisions, adding new subsections and reletiering existing subsections, effective
and applicable to all agency procsedings commeneing on or after thar date; P.A. 90-0§ changed the effective |
88-230 from September 1, 1991, 10 September 1, 1993; P.A. 03142 changed the effective date of P A58
September 1, 1903, tg September 1, 1996, effective tune 14, 1993 P A 95.239 changed the effective da :
from September 1, 1966, to Sepiember 1, 1998, effective § uly 1, 1995; P.A. 9939 amended Subsec. (c} by
. service of appeal by mail is effective upon depositing appeal in mail; P.A. 99215 replaced “judicial district;
with “judicial district of New Britain” in Subsec. (c), effective June 29, 1999; P A_00-99 changed reference
) i - (€} and (d}, effective December 1, 2000; P.A. 05-32 amended Subsec. (c) by desll,g
Drovision re 45-day period after mailing or personal delivery of the fipal decision as new Subdiv.
(2} to (4) re time Periods applicable in the case of reconsideration of the final de
and is later” and deleting former subdiv. designators.

Chted. 168 C. 413;1d., 435. C3
commission when not preclude d
appeal to the courts from final appeat of an administrative agency one must demonstrate he is aggriev
that he has a personal and legalinterestin the subject raatter and that snch interest has been specially anda
by the decision, Id,, 384. Citeq. Id,, 462, 46 i :
610; Id., 623. Cited. 179 C. 11 I;1d, 415; 1
Cited. 188 C 44, Exceptions
191C.173;1d., 384. An agen

trine discussed. Id., 346, Cited, Id., 547; Id., 674, P.A. 1988 88-317, 8. 23(c) &
683. Cited. 208 C. 187; 1d., 663; Id., 709. Cized. 209 €. 544. Cirea, 210 C.531;1d., 549; 1d., 645;.1‘1
436; Id,, 464; 1d, 508; 1d., 690, Cited. 212 C, 157; Id, 415, Cited. 213 ¢, 1
215C.49;Xd., 517; Id., 616;1d., 701. Cited. 216 C. 7
Cited. 219 C. 168. Cited. . 86; Id. 1a,,

.
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Id §21. Cited. 224 C. 656, Cited, 225 C. 13;1d.,,297. Cited. 226 C. 80;7d.. 105;Id., 358; Id., 818. Cited, 227 C. 543;1d,,
348 Cited. 228 C. 271. Cited. 229 C: 31 Id., 664. Cited. 230 €. 441. Cited. 231 C. 391. Cited. 232 C. 181; Id., 401. Cited.
233 C. 370. Cited. 234 C. 424; Id., 624. Cited. 235 C, 334, Cited. 236 C. 681; Id,, 722. Cited. 237 C. 272. Cited. 238 C.
;;7: Cited. 239 C. 32;1d,, 124; Id., 638. Cited. 240 C. 1. Cited. 241 C. 282. Denia} of petition to intervene pursuant to Sec.
373-19 was not & {inal decision within meaning of statute because it is not the agency determination ig a contested case
l;;cause, in turm, it does not determine the legal rights, duties or privileges of a party and instead, it is more properly
considered as a preliminary or intermediate ruling of the agency. 259 C. 131, o
Cited. 1 CA 1. Cited. 2 CA 68. Cited. 3 CA 97; Id., 484;1d., 707, Cited, 4 CA 143; Id., 216. Cited, 5 CA 219. Cited. 6
cad7; 1d. 473. Cited. 7 CA 748, Cited. 12 CA 47; 1d., 455, Cited. ¥3 CA 1;1d,, 315; 1d,, 812. Cited. 14 CA 413, Cited.
©[7CA 165 Id., 429. Cited. 18 CA 4; 1d., 13; Id,, 40; Id., 291. Cited. 19 CA 360; Id,, 428; Id,, 712, Cited. 21 CA 678,
Cited, 23 CA 188; Id., 435, Cited, 24 (A 44; Id., 163. Cited. 25 CA 543; Jjudgment reversed, see 222 (. 541. Cired. 27
- €A 377 1., 590: Cited. 28 CA 435, 14, 733, Uniform Administrative Procedure Act dees notgovern commissmn’§ aciions
prior to appeal 1o superior court. 30 CA 85, Cited. 1d., 463; Id 720; Id., 738. Cited, 31 CA 153, Citqd. 32 CA 333, Cited.
Y33 CA 247, 1d., 5415 1d., 775. Cited. 34 CA 123; Id,, 567. Cited. 35 CA 474, Cited. 36 CA 155, Cited:. 37 CA 423; 14,
;7 653; judgment reversed, see 238 C.361.; Id., 777. Cited. 38 CA506. Cited. 41 CA I;1d., 641; judgment reversed, see 240
C.824; 1d., 827. Citad. 42 CA 39; judgment reversed, see 241 C. 310, Id., 519;1d., 631. Cited. 44 CA 143:1d, 611; 1d.,
702, Cited. 43 CA 225; 1d., 476; 1d., 577, Trial conrt properly dismissed plaintiffs claims for faiture 10 exhaust administra-
.+ iiveremedies. 48 CA 102. Damage to professional reputation indirect result of agency hearing and not grounds for immediate
judicial appeal. 52 CA 313. Substantial evidence standard is satisfied if the record provides a substantial basis of fact from :

-374, plaintiff has met requirements
General rule that an administrative agency may and
must determine whether it has jurisdiction in particular situation is inapplicable where statutory framework governing
appeals from administrative decisions does not afford mechanism for adequate fudicial review of psychiatric security
review board’s decision regarding its own jurisdiction. 105 CA 477,

Cited. 30 CS 118. Trial de novo on appeal, discretionary. Id., 262. Citad. Id., 309. Appeal from administrative agency
oi civil action. 1d., 333. Cited. 31 CS 15. Exhaustion requirement was accepted rule before enactment of chapter. Id., 65.
ections 16-35 and 16-39 are the “other means of review, redress, relief or trizl de nove” as contaisied in Subsec. {a). Id.
Thé time and method for an appeal pursuant to this section from an administrative agency are mandatory and jurisdicrional,

129,14, 157, 1d., 217, 1d., 291;1d., 306; Id,, 538; Id., J99; Id., 602. Cited. 43 CS 1;Id., 175: Id. 24‘6' Id 340; Id::

46,10, 457. Cited. 44 CS 21, Id., 223 I, 230, Cleod, 43 CS 57. e
ubsec. (a): .
Jied. 170 C. 668. Cited. 171 C. 348, This section is principally addressed to forms of selief which are availabie afier

s been sought throagh an agency. 173 C. 352, Cited. 175 C. 415. Cited. 177 C. 61 6; 178 C, 586. Cited. 189 C. 550.
91 C. 497. Same reasons tha support the prohibition agains i in tri
linlly pertinent in the adminisirative corttext. 202 C. 150. Cired. 203 C. 324. Cited. 207 ¢, 346. Cited. 208 C. 709. Cited.

9.C.349. Cited, 214 C. 560, 1d., 726, Cited, 724 ¢ 693, Cited. 226 C. 670; Id., 792. Cited. 229 C. 31. Cited. 233 C.
Cited. 234 C. 417; 14, 488; Id.. 704. Ci . 235 C. 128. Cited. . 209, Cited: .361.Ci

1

: use plamtiff had no stamtory right to
Pﬁ)@;.fmm board®s refusal to hold commutation hearing. 272 C. 647. No explicit language in the environmental protection

at demonstrates the legislature’s intent 1o alter the agerievement requirement if the appealing party happens 1o raise
VHonmental issue, The expansive right te petiiion for a declaratory ruling under Sec. 4-176 does not confer an
Alic right to appeal under this section, 286 C. 698.

died. 3 CA 464 Id., 531. Cited. 21 CA 629. Cited, 33 CA 727, Cited. 34 CA 352. Cited. 35 CA 111. Cited. 41 CA
Cited. 42 CA 70p, Judgment reversed, see 240 C. 835. Plaintiff was not aggrieved by final decision becanse hearing,
A5 1ot required by statute, did not constitute a contested case wj thia meaning of statute. 75 CA 213, There is no

a5 ot agerieved hy wife’s placement on child neglect and abnse registyy under Sec. 17a-161k despite claim

s IIYthrznated Surname ircluded husband's name. 120 CA 376,
4 .

+aPpeal in addition to board of examiners in podiatry. Id,, 674. Cited. 210 €. 597. Cited. 211 C. 78, Court
‘;Cglo?ghere Plainziffs failed to comply with service requirements, 212 C. 157. Cired. 215 €, 517. Cited. 216
: - 143,

L.Cited. 304 4 6. Construction of “agency” as used in statute to mean**hearing officer” would contravene

) fO_RS_equémly service on hearing officer not required. 3-CA 464. Cited. 5 CA 643. Cited. 6 CA 148. Time
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requirement determined by notice containing commissioner’s finding of fact, conclusion of law and the order of SUSpeng.

7 CA 748. Cited. 10 CA 4. Cited. 14 CA 376. Cited. 15 CA 569. Cited. [6 CA €04; judament reversed, see 212 Cgil

Cited. 18 CA 132, Cited. 21 CA 620 Cited. 22 CA 253, Cited, 34 CA 18. Cited. 35 CA 812. Cited. 37 CA 694 :
Section requires only that a copy of the appeal be served-on parties of record at a Blue Cross rate hearing before,}; 1

insurance commissioner, not that they be made Pparties. 31 CS 257. Appeals under this section and section 33-167 gpe bee

and decided together. 7d. Cited. 1d.. 436. Cited. 38 CS 538. Petitions filed must include citations and amendments the §

canno: cure defects in service of process. 1d., 712, E
Subsec. {c): .

E 1
88-317, See. 23(c) cited. Id. Cited. 1d., 143. P.A. 88-317, S. 23(c) cited. Id. Cited. 218 C. 204. Time within which appéi
may be filed controlled by provisians in effect when underlying agency proceedings conmumenced. 221 C. 482 PAGE
317 cited. id. Subdjv. (1) cited. Id_, 922, Subdiv. (1): Service of process pursuant (o this section does not require g citatiy;
judgment of appellate court in Tolly v. Department of Human Resources, 26 CA 538 reversed, 225 C. 13, Failure gg 3%
time limitation for filing appeal deprives trial court of subject matter jurisdiction over appeal. 227 C. 848, Ciged, 1336
133. Cited. 235 C. 128, Cited, 237 C. 209. Cited. 239 C. 437. Service of process of appeals from administrative agenciy
is deemed perfected as of the date it 18 postmarked, 249 C, 503. -
Cited. 24 CA 662; Jjndgment reversed, see 223 C. 618, Cited. 31 CA 922, Cited. 37 CA 653; judgment reversed,
238 C. 361, Cited. 45 CA 620, Service is not completed unti the appeal is in possession of the subject agency or
atiormey general’s office. 48 CA 711, Forty-five day filing fequirement is a mandatory jurisdictional Tequirement. § (y
270. Service of process by a person who lacked statutory authority did not deprive irial court of subject matter Jurisdiey
for an adminisirative appeat when in every other respect service met requirements of the statate, 69 CA 563, Coanrt fousf
service requirement of the statute to be directory and not mandatory and, in the absence of a showing of Prejudice, fouy
service by a person who lacked statutory authority not to be the equivalent of a total failure of service of process. Id. Faj

matter jurisdiction over an appeal. Thus, upon landlord’s failure to file 4 timely appeal from Banking Commissione
order requiting deféndant Tandlord to return a security deposit, cormissioner’s findings and cenclusions became fira]
binding and not subject to review, 76 CA 824, . o
Standards for granting stay. Application of balancing test. 35 CS 13. Singular nature of an appeal from freedom
informarion grantrequires issuance of stay in order io preserve the statutory right of appeal under section 1-21i(d). Rele:
of information wouid render an appeat moot. 1d., 186, Cited, 43 CS 10; :
Subsec. (d): L
Failure of board to follow form prescribed in statute not cause for reversal where cenclusion supported by plaj
own testimony. 177 C. 344, Cited. 202 C. 453, Cited. 217 C. 130, Cited. 219 C. 204 . .
Cited. 34 CA 343. Cited. 45 CA 620,
Subsec. (e): ) :
Trial court has no power 1o take any evidence. It may only order evidence, if required, be taken by the agency, 14
271. Cited. 1d., 366. Cited. 200 C. 430, Cited. 201 . 392. Cited. 202 C. 405, Cited. 219 C. 204, :
Cited. 3 CA 531, Cited. 37 CA 853; judgment reversed, see 238 C. 361,
Subsec. (f): :
Cited. 172 C. 292 Cited. 174 C. 258;1d., 366. Cited. 176 C. 82. Cited. 177 C.78. Cited. 204 C. 507, Cited. 220C:307
Cited. 223 C. 573, Cited. 228 C. 651.
Cited. 3 CA 531. Cited. 5 CA 520, Cited. 15 CA 569. Cired. 18 CA 241. Cited. 29 CA 576. Cited. 38 CA 168
It was impermissible for court to, in effect, &ry the matier de novo when parties inserted new facts at the appelfa
39 €S 520. Cited. 40 CS 293, :
‘Subsec. (g): . - -
Hearing in which teacher did not have notice of a1l charges brought against her held in violation of chapter
368. The court cannot substite its discretion for that legally vested in the commission, but determines a1
whether there is 2 logical and ratdonal basis for the decision of the commission or whether, in the light of the
has acted illegally or in abuse of its discretion.. 168 C. 294, Cited, Id. i
judicial eapacity, his function is that of an administrative ag A
supported by evidence. 1d., 587. Scope of judicial review in [ LG S
348.(6) cited. Id., 349, Cjted, Id., 703. (5) Evidence is sufficient 10 sustain agency finding if it affords “a substantal basis
of fact for which fact in issue can be teasonably inferred”. Id., 705. Cited. 172 . 292, (3) cited. 174 C. 366
529, (5) cited. 175 C. 174. Cited, 175 C. 11:1d., 320; 1d., 374. Cited. 177 C. 78, (3) cited. Id., 344; 181 C. 32
C. 128. Lay commission acted withoul substantial evidence and arbitrarily when it relied on its own knt
experience concerning technically complex issue of pollution control. {80 C.421. Cited. 18] C. 69, Decision of.
. was affected by an “error of faw™; it is for the courts, and i i !
principles of law. Id., 324, Cited. 1d., 544, Cited. 182 C. 314. Cited. 196 . 623. (1) cited. 167 C. 91 Cited
133. (6) cited. Id., 145. Cited. Id., 486. Cited. 202 €. 405; Id,, 453, Cited. 207 C. 77. Cited. 208 C. 442, Cite
Cited. 212 C. 100. Cited. 218 €. 38C; Id., 757, Cited, 222 €, 380. Cited, 232 C.91. ‘
(1) Cited. 4 CA 307. Cited, 14, 468. Cited. 13CA 477; judgment reversed, see 210 C. 214. (5)cited. Id
reversed, see 210 C, 214. Cited, [5 CA 569. Cited. 19 CA 334; 1d., 539, (4) cited. Id.. 539. Cited. 34 C
CA I91. Cited. 33 CA 73. o
Court, on examinin g record of Blue Cross rate hearing, affirms insurance commissioner's modification ¢
as there is sufficient evidence 1o support his judgment. 31 CS 257. Whera the finding of facts and the record
evidence of sufficient probative force to establish violation of section 14-222, the commissioner

authorization for original request. Id., 172, Cited. 35CS28;36CS 1;1d., 18: (6 cited. 1d., 166, Appeal of

permitied. 1d., 271. Cited. 40 CS 233; 1d., 512,
Subsec. {(h):
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Cited. 214 C. 505. Proof that one’s attorney provided incompetent representation during the course of department
ceedings may constitute a showing of a “good reason™ for fajling to present evidence. 259 C. 288.
Cited re appeal under Sec. 5-248c. 57 CA 767.

‘subsec. (X )

Cited, 214 C. 505. Cited. 218 C. 646. Cited. 219 C. 139. Proof of aggrievement requires evidentiary hearing only in
absence of a sufficient administrative record; judgment of appellate court in State Library v, Freedom af Information
Commission, 41 CA 641 et seq. reversed. 240 C. 824, Cited. 241 €. 310.

Cited. 10 CA 14. Cited. 20 CA 474. Cited. 43 CA 39; Id., 133.

sec- (G - . C } .
g?tl;d. 2105) C. 590. Cited. 216 C. 253. Subdiv. (4) eited. 217 C. 153, Cited. 218 C. 380. Cited. 219 C. 1. Subdiv. {2)
cited. Id,, 12). Cited. 1d., 139. Cited. 222 C. 380: Cited. 226 C. 704. Cited. 228 C. 158; Id., 651; Id., 699. Subdiv. (3) cited.
" 929 C. 31. Subdiv. (5) cited. 231 C. 328, Cited. 232 C. 122; Id., 599. Cited. 233 C. 486. Suhdiv, (3) cited. 234 C. 312.
" Subdiv. (6) cited. Id. Cited. 235 C, 778. Cited. 236 C. 96; Id_, 250. Cited. 237 C. 209. Cited. 239 C. 207; k., 599. Cited.

pro

Lo C. 11914, 141 Cited. 241 C. 310. Subdiv. (5) cited. 242 C. 79. Cited. Id., 599. Applies only to remands after rulings

on the merits of an administrative appeal. 258 C. 529. Reaffirmed previous holdings that trfal court order. remanding
- administrative appeal under UAPA was final decision and further proceedings cannot affect parties’ rights. 262 C. 222,

- Cited. 20 CA 474. Subdiv. (5) cited. 27 CA 346. Subdiv. (6) cited. Id. Subdiv. {6) cited. 28 CA 262. Subdiv. (5} cited.

14, 500; 29 CA 576. Cited, 32 CA 56. Cited. Id., 501. Subdiv. {5) cited. Id., 727. Cited. 34 CA 352. Subdiv. (5): Judgment
"gf wial court disimissing appeal is reversed. See also 27 CA 614; 226 C. 418. Id. Cited. 1d., 510; 1d., 620, Cited. 35 CA
111 1d., 384. Cited. 37 CA 303; Id., 694, Cited. 38 CA 322; Id., 506. Cited. 41 CA 67. Cited. 42 CA 402. Cited. 43 CA

o 133; 1., 636, Cited. 44 CA 611. Cited. 45 CA 83, Subdiv. {5) cited. Id., 225. It is not the role of the court to substitute its

-dgment for that of zoning board of appeals in case involving certificate of approve! pursvant to Sec. 14-34 when there
vias substantial evidence on the record to support board’s decision. 48 CA 599. Subdiv, (5): Standard of review discussed. 49
‘A 513. Substantial evidence rule governing judicial review of administrative fact-finding vnder Uniform Administrative
Procedure Actdiscussed. 62 CA 45. Section sets forth a substantial evidence rule which governs judicial review of adminis-
ative fact-finding, 72 CA 452, o .
Subdiv. {3} cited. 42 CS 413. Scope of judicial review. 45 CS 292.

¢ Subsec. (k)X :
.- Cited. 234 C. 312. Cited. 235 C. 778. Cited. 236 C. 96; Id., 250. Cited. 237 C. 209.
“Cited. 20 CA. 474, Cited. 24 CA 662; judgment reversad, see 233 C. 618.

:8ec. 4-184.  Appeal from final judgment of Superior Court. An aggrieved party
-may obtain a review of any final judgment of the Superior Court under this chapter, The
appeal shall be taken in accordance with section 51-197b.
({1971, P.A. 854, S. 19; P.A. 76-436, S. 475, 681.)
1 llst;)gs P.A. 76-436 replaced court of common pleas with superior court and made review subject Sec. 52-7, effective
y 1, 1978, .

Cited. 171 C. 345; 1d., 691. Cited, 172 C. 263. Cited. 173 C. 462, Cited. 185 C. 153. Freedom of information commission
ot an aggrieved party and therefore was not eligible to appeal. 191 C, 173. Cited. 192 €. 234. Cited. 202 C. 405.
ted, 204 C. 672, Cited. 208 C. 187. Cited. 210 C, 597. Cited. 216 C. 253. :

ted. 1 CA 1. Cited. 17 CA 428, Cited. 18 CA 13. Cited. 19 CA 489, Cizted. 30 CA 720. Cited. 37 CA 694, Cited, 42
A 319, Cited. 45 CA 476, : ' '

ec. 4-184a, Award of reasonable fees and expenses to certain prevailing par-
¢S m appeals of agency decisions. (a) For the purposes of this section:

(1} “Person” means a person as defined in section 4-166, but excludes (A) an indi-
dg_al witha net worth in excess of five hundred thousand dollars, (B) a business whose
058 revenues for the most recently completed fiscal year exceeded one million five

idred thousand dollars, (C) a business with more than twenty-five employees and
) 0 agency as defined in section 4-166.

““Reasonable fees and expenses” rneans any expenses not in excess of seven
usand five hundred dollars which the court finds were reasonably incurred in oppos-
e agency action, including court costs, expenses incurred in administrative pro-
INES, attorney’s fees, witness fees of all necessary witnesses, and such other ex-

% 85 were reasonably incurred.

) .Il} any appeal by an aggrieved person of an agency decision taken in accordance
tion 4-183 and in any appeal of the final judgment of the Superior Court under
ton taken in accordance with section 51-197h, the court may, in its discretion,
0 the prevailing party, other than the agency, reasonable fees and expenses in -

d

s
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addition to other costs if such prevailing party files a request for an award of reasoy

fees and expenses within thirty days of the issuance of the court’s decision ang

court determines that the action of the agency was undertaken without any substy

Justification, - ' :
P-A.83-284,P.A 88.317,5. 26, 107. p o 97-88.)

History: P.A. 83-317 added Subseg. (a){1 XD, excluding an agency from definjtion of “person”, effective July 1,5
and applicable to all Agency proceedings Commencing or or after that date; PA. 97-88 amended Subsec. (b) 1o regy
prevailing party seeking an award of feasonahle fees and Expenses 1o file a request therefor within 30 days of the 5
of the court’s decision.

Cited. 204 C. 17; Id., 672, Cited. 214 C. 505. Cited, 216 C. 85. Cited. 237 C. 28. )

Cited. 18 CA 13. Cited, 30 CA 720, Cited. 38 CA 3506. Cited, 43 CA 39, Cited. 45 CA 543,

Subsec. {b): ’ ’ .

Cited, 240C. 141, Agency action must be entirely unreasonable or without any reasonahle basis inlawor fapt. 249¢,

4
Department of Social Service's actions wers notenzrely uareasonable whers departmentmade 2 Zood faith interpretatiy,

the legislative mandate 0 minimize financial risk to Medicaid program, 238 C. 642.
Cited. 26 CA 326, Cited. 41 CA 866, Agency’s action must be entirely unreascnable or withont any reasonabje
in law or fact o Prevail. 51 CA 94, Trial court abuged discretion in not awarding attorneys’ fees under section he;

agency had no fewer than three opportunities 1o take appropriate action and thiss there was no substaniial Jjustificatio
its failure 10 act. 75 CaA 142, _ .

Sec. 4-185, Application of chaptér. (a) This chapter appliesto all agency proc
ings commenced op or after July 1, 1989, Each 45CnCy proceeding commenced bef
July 1, 1989, is governed by the law in effect when the proceeding was commen

exclusions of governor, lieutenant-governor and attorney general
603. Cited. 173 C. 352, Id., 462. Cited, 183 C.78. Ci
i . Cited. 204 C. 259
2 - Cited. 223 C. 573,
ted. 18 CA 13. Cited. 30 CA 720.
Subsec. (a):
P.A. 88-317, Sacs. 24(a) and 107 cited. 217 C. 130, Cited, Id., 143, PA. 88-317, Secs. 24(a) and 107 cite
2H0C. 516,
Cited. 28 CA 435,
Subsec. (b); ) . el
The legislature did nor intend to restricr Jjudicial review of the Psychiarric Security Review Beard’s decl
re the validity of jrs regulations. 291 ¢, 307, :

Sec. 4-185a. Validation of certain actions. Section 4-185a is repealed:
(F.A.73:620,8. 16,19 P.A. 8837, g, 106, 107.) :

Sec. 4-186. Chapter 54 €xemptions and conflicts, (a) Appeals from
dministrator of the Unemployment Compensation Act, appeals fi
of the employment security appeals referees to the board of review, and a
isions of the Employment Security Board of Review to the courts, as

chapter 567, and appeals from the Commissioner of Revenue Services 10
provided in chapters 207 t0 212a, in
223,224, 225, 227, 228b, 228¢, 2
Secretary of the Office of Policy an
242ji and 12-242kk, are excepted fro
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i of time, procedures for filing appeals, or jurisdiction or venue of any court or tribunal
Wl governing unemploymient compensation, employment security or manpower appeals,
A e provisions of the law governing unemployment compensation, employment security
| and manpower appeals shall prevail, bt

! (¢} TheEmployment Security Division and the Board of Mediation and Arbitration

- of the state Labor Department, the Claims Commissioner, and the Workers’ Compensa-

; fion Commissioner are exempt from the provisions of section 4-176¢ and sections 4-
177 to 4-183, inclusive. S .

(@ “The provisions of this chapter shall not apply: (1) To procedures followed or
actions taken concerning the lower Connecticut River conservation zone described in
" chapter 477a and the upper Connecticut River conservation zone described in chapter
477¢, (2) to the administrative determinations authorized by section 32-9r concerning
manufacturing facilities in distressed municipalities, (3) to the rules made pursuant to
ection 9-436 Tor use of paper ballots and (4) to guidelines established under section
22a-227 for development of a municipal solid waste management plan.

: (é) The provisions of this chapter shall apply to the Board of Governors of Higher
‘ducation in the manner described in section 10a-7 and to the Department of Correction
c manner described in section 18-78a. '

f) - The provisions of section 4-183 shall apply to the Psychiatric Security Review
oardin the manner described in section 17a-597, and to appeals from the condemnation
aherd by the Commissioner of Agriculture in the manner described in section 22-288a.

g) .. The provisions of section 4-183 shall apply to special education appeals taken

ant to subdivision (4) of subsection (d) of section 10-76h, in the manner described

ereint. The final decision rendered in the special education hearings pursuant to section
6h shall be exempt from the provisions of section 4-181a.

h) TheHi gher Bducation Supplemental Loan Authority and the Municipal Liability

Fund Committee are not agencies for the purposes of this chapter.

Guidelines, criteria and procedures adopted pursuant to section 10a-225 by the

onnecticut Higher Education Supplemental Loan Authority and the state-wide solid
anagement plan adopted under section 22a-227 shall not be construed as regula-
der this chapter.

). The Judicial Review Council is exempt from the provisions of sections 4-175
85, inclusive, ' '
APA.293,8 1LP.A. 77.426,5.8, 19,77-603, 5.5, 125, 77614, 5. 139, 610, P.A. §8-317, 5. 25, 107 P.A. O1-

P.A.92-262, 5 39,42, P.A. 93353, 5. 36, 2. P.A. 952, 8. 21, 37: 95-132, §. 3, 5;P.A.97-132, 8. 5; June
P.A.03-6,5. 146(c): P.A. 04-189, 8. 1.).

i 77-426 delsted reference to unemployment commissioners and included appeals from decisions of em-
“Unity appeals referees to the board of review and from decisions of board of review under exception; P.A.
d appeals from decisions of tax commissioner to courisinexception; P.A. 77-614 replaced tax commissioner
HIssioner of revenue services, effective J anuary 1, 1979; P.A. 88-317 designated former section as Subsec. (a)
ubsecs. (b} to (h), inclusive, re applicability of chapter 54 to specific procedures, programs and agencies,
/.1, 1989, and applicable ro all agency proceedings commencing on or after that date; P.A, 91-277 amended
,i,dE!Ete _r;ference ta special education appeals taken pursuant to Sec. 10-76h(e)(3) and inserted new Subsec.
il education uppeals, relettering the remafning Subsecs. accordingly; P.A. 92-262 amended Subsec. {g) to
for 1992; (Revisof’s note: In 1993 an obsolete reference in Subsec. (d)(3) 1o “the adoption review board
10 section 45-68d was deleted editorially by the Revisors since Sec. 45-68d is repealed, and Subdivs.
enumbered accordingly as Subdivs. (3) and ()); P.A. 93-353 amended Subsec. (g) to remove provision
ption from the provisions of Sec. 4-181a to the period from June 24, 1991, o September 30, 1993,
993, P.A. 95-_2 added appeals from decisions under Secs, 12-242hh, 12-2421i and 12-242kk, effective




