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CHAPTER 54*
UNIFORM ADMINISTRATIVE PROCEDURE ACT

*Cited, 165 C. 448. Former Secs. 4-41 to 4-50 made provision for the adoption of regulations by state
agencies, and Sec. 4-41 defined “regulations” as “designed to implement, interpret or prescribe law or
to establish the general policy of such department or agency”. 1d., 559. Not mandatory that such
regulations be adopted by motor vehicle department relative to hearings on suspension or revocation of
dealers’ licenses, but hearings not to violate the fundamentals of natural justice. Id. Pertinent provisions
apply to proceedings of boards of education. 167 C. 368. Motor vehicles commissioner’s conducting of
hearing under Sec. 14-111(c) held in compliance with the Uniform Administrative Procedure Act, 168
C. 94. Cited. 170 C. 144; 171 C. 348. Applicability to claims commission (chapter 53, and especially
Sec. 4-164(b)); purposes and legislative history discussed. 172 C. 603. There are clear indications in
the act that legislature intended administrators to issue declaratory rulings based on their interpretation
of statutes. 173 C. 352. Cited. 174 C. 51;1d., 271; Id., 366; 176 C. 11; Id., 82; Id., 318; Id., 374; 1d.,
406, 468, 469; 1d., 630, 633, 634; 177 C. 08, 71; Id., 78. Use of “guidelines” applied as substantive
rules is failure to comply with statute. Id., 356. Cited. Id., 472; 179 C. 415; 180 C. 421. Indian affairs
council is an agency subject to chapter. Id., 474. Cited. 181 C. 69; 182 C. 314. Department of
transpottation is agency subject to provisions of chapter. 183 C. 76, Cited. Id., 128; Id., 313.
Connecticut Housing Finance Authority is required to adopt regulations in accordance with chapter.
184 C.311;1d., 434, Cited. 186 C. 153; Id., 198. Income maintenance department “policy” requiring
AFDC recipients to obtain prior approval of moving expenses is a statement of general applicability
affecting the substantial rights of recipients and is therefore a regulation under Sec. 4-166(7) and as
such required to be promulgated with certain formalities, Because the policy was not so promulgated it
could not be enforced. 187 C. 464. Cited. 188 C. 90; 191 C. 173; 1d., 384. Jurisdiction of coutts over
administrative decisions discussed. 193 C. 379. Uniform Administrative Procedure Act cited. Id., 506;
194 C. 677; 195 C. 174, Held never to have been applicable to boards of education, Id. Cited. Id., 534;
196 C. 451; 1d., 623; 197 C. 320; 198 C. 445. Deference to administrative decision-making that is
reflected in Uniform Administrative Procedure Act “counsels against judicial modification of
administratively derived remedial orders in contempt proceedings”. Id., 479. Cited. 200 C. 1; Id., 133.
Judicial review of administrative agency decision discussed. Id., 489. Uniform Administrative
Procedure Act cited, Id.; 201 C. 350; 202 C. 405; 1d., 453; Id., 583; 203 C. 63; 204 C. 17; 1d., 60; 1d.,
137;1d., 259, 1d., 287; 205 C. 324; Id., 767, 206 C. 267; 207 C. 77; 1d., 296; 1d., 346; Id., 547; 1d., 674;
208 C. 187, 1d., 442. Cited. Id. Uniform Administrative Procedure Act cited. 210 C. 531; 1d., 597; 211
C. 508; 1d., 690; 212 C. 83; 1d., 157; Id., 471; 213 C. 184; 1d., 269; 214 C. 256; 1d., 560; Id., 601.
Cited. Id. Uniform Administrative Procedure Act cited. 215 C. 134; 1d., 474; 1d., 517. Cited. Id., 590.
Uniform Administrative Procedure Act cited. Id.;Id., 616;1d., 701; 216 C. 228;1d., 253. Sec. 4-166 et
seq. cited, Id., 271. Uniform Administrative Procedure Act cited. Id., 627; Id., 667. Cited. 217 C. 130.
Uniform Administrative Procedure Act cited. Id. Cited, Id., 143, Uniform Administrative Procedure
Act cited. Id.; Id., 153; 218 C. 580. Cited. Id., 646. Uniform Administrative Procedure Act cited. Id.;
219 C. 51. Secs. 4-166—4-189 cited. Id. Uniform Administrative Procedure Act cited, Id., 121; Id., 204,
220 C. 86;1d., 192; 1d., 516; Id., 689; 221 C., 2006; 1d., 217; Id., 393; Id., 422, 1d., 482; 222 C. 414; Id.,
541; 223 C, 376; Id., 573; 1d., 618; 224 C. 693; 225 C. 13; 226 C. 105; 1d., 670; Id., 792; 227 C. 848;
228 C. 158;1d.,271; Id., 651; Id., 699. Cited. 1d., 758. Uniform Administrative Procedure Act cited.
229 C. 654,231 C. 308; Id., 391; Id., 602; 232 C. 57;1d., 122, Id., 181. Cited. Id. Uniform
Administrative Procedure Act cited. 233 C. 28;1d., 398; 1d., 486; 234 C. 411; Id., 024;1d., 911; 235 C.
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Procedure Act. 129 CA 575.

Cited. 32 CS 104. Applicability of chapter to state colleges, before and after P.A. 75-529. Procedure to L
challenge regulations. Id., 153. Cited. 34 CS 199;35 CS 13; 36 CS I;1d., 18, 285, Although not :
addressed in act, where record is incomprehensible, remand to agency prior to final judgment is
permissible. Id., 297, Cited. 38 CS 24; 39 CS 56. Hearing board is merely instrumentality of the
department and therefore there is no requitement that hearing officer be named in citation or served
with a copy. Id., 443. Cited. Id., 462; 40 CS 226; 1Id., 365. Uniform Administrative Procedure Act cited.
Id., 394; 1d., 505; 41 CS 184;1d.,211; 14, 271,42 CS 323; 1d., 413, Cited. Id., 558. Uniform
Administrative Procedure Act cited. Iq. Cited. Id., 602, Uniform Administrative Procedure Act cited. |
Id.; 43 CS 10; 1d., 246:; Id., 340; 1d,, 386; Id., 457; 44 C8 21, Id., 90, 99; 1d., 230; Id., 297.

Table of Contents

Sec. 4-166. Definitions,

Sec. 4-167. *(See end of section for amended versjon and effective date.) Organization description to
be adopted. Rules of practice. Public inspection,

Sec. 4-168. *(See end of section for amended version and effective date.) Notice prior to action on
regulations. Fiscal notes, Small business impact, Hearings, Adoption procedure., Emergency
regulations, Technical amendments, :

Sec. 4-168a. Regulations affecting small businesses,

Sec. 4-168b, *(See end of section for amended version and effective date.) Regulation—making record.
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Sec. 4-169. Approval of regulation by Attorney General.

Sec. 4-170. *(See end of section for amended version and effective date.) Legislative regulation review
comrmittee. Filing requirements for regulations. Fiscal notes required,

Sec. 4-170a. Review of old regulations.

Sec. 4-170b. Agency submission to legislative regulation review commitiee upon failure to submit or
resubmit required regulations.

Sec, 4-171. Submission to General Assembly of disapproved regulations and list of required
regulations not submitted or resubmitted to legislative regulation review committee,

Sec. 4-172, *(See end of section for amended version and effective date.) Certified copies of
regulations filed with Secretary of the State. Effective date. Publication.

Sec. 4-173. *(See end of section for amended version and effective date.) Publicaiion of compilation of
regulations and supplements. .

Sec. 4-173a. (Note: This section is effective July 1,2013.) Posting of implemented policies and
procedures online.

Sec. 4-174. Petition for regulation.

Sec. 4-175. Declaratory judgment action to defermine validity of a regulation or applicability of a
statute, regulation or final decision,

Sec. 4-176. Declaratory rulings. Petitions. Regulations.

Secs. 4-176a to 4-176d. Reserved

Sec. 4-176e. Agency hearings.

Sec. 4-177. Contested cases. Notice. Record.

Sec. 4-177a. Contested cases. Party, intervenor status,

Sec. 4-177b. Contested cases. Presiding officer. Subpoenas and production of documents.
Sec. 4-177¢c. Contested cases. Documents. Evidence, Arguments. Statements.

Sec. 4-178. Contested cases. Bvidence.

Sec. 4-178a. Contested cases and declaratory ruling proceedings. Review of preliminary, procedural or
evidentiary rulings.

Sec. 4-179. Agency proceedings. Proposed final decision.,
Sec. 4-180, Contested cases. Final decision. Application to court upon agency failure.
Sec. 4-180a. Indexing of written orders and final decisions.

Sec. 4-181. Contested cases. Communications by or to hearing officers and members of an agency.

http://search.cga.state.ct.us/dtsearch _pub_statutes.asp?emd=getdoc&Docld=69&Index=I%3... 4/4/2014




<!-- field: HtmlTitle -->Chapter 54 - Uniform Administrative Procedure Act Page 4 of 59

Sec. 4-181a. Contested cases. Reconsideration, Madification.
Sec. 4-182, Matters involving licenses.

Sec. 4-183. Appeal to Supetrior Court.

Sec. 4-184. Appeal from final judgment of Superior Court,

Sec. 4-184a. Award of reasonable fees and expenses to certain prevailing parties in appeals of agency
decisions.

Sec. 4-185. Application of chapter.
Sec. 4-185a. Validation of certain actions.
Sec. 4-186. Chapter 54 exemptions and conflicts.

Secs. 4-187 and 4-188. Unemployment compensation, employment security and manpower appeals,
Employment Security Division and the Board of Mediation and Arbitration exempt.

Sec. 4-188a. Requirements for exemption of constituent units of state system of nigher education.
Sec. 4-189. Repeal of inconsistent provisions.

Secs. 4-189a to 4-189g. Reserved

Sec. 4-166. Definitions. As used in this chapter:

(1) “Agency” means each state board, commission, department or officer authorized by law to make
regulations or to determine contested cases, but does not include either house or any committee of the
General Assembly, the courts, the Council on Probate Judicial Conduct, the Governor, Lieutenant
Governor or Attorney General, or town or regional boards of education, or automobile dispute
settlement panels established pursuant to section 42-181;

(2) “Contested case” means a proceeding, including but not restricted to rate-making, price fixing and
licensing, in which the legal rights, duties or privileges of a party are required by state statute or
regulation to be determined by an agency after an opportunity for hearing or in which a hearing is in
fact held, but does not include proceedings on a petition for a declaratory ruling under section 4-176,
hearings referred to in section 4-168 or hearings conducted by the Department of Correction or the
Board of Pardons and Paroles;

(3) “Final decision” means (A) the agency determination in a contested case, (B) a declaratory ruling
issued by an agency pursuant to section 4-176 or (C) an agency decision made after reconsideration.
The term does not include a preliminary or intermediate ruling or order of an agency, or a ruling of an
agency granting or denying a petition for reconsideration;

(4) “Hearing officer” means an individual appointed by an agency to conduct a hearing in an agency
proceeding. Such individual may be a staff employee of the agency;

(5) “Intervenor” means a petson, other than a party, granted status as an intervenor by an agency in
accordance with the provisions of subsection (d) of section 4-176 or subsection (b) of section 4-177a;
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(6) “License” includes the whole or part of any agency permit, certificate, approval, registration,
charter or similar form of permission required by law, but does not include a license required solely for
revenue purposes;

(7) “Licensing” includes the agency process respecting the grant, denial, renewal, revocation,
suspension, annuiment, withdrawal or amendment of a license;

(8) “Party” means each person (A) whose legal rights, duties or privileges are required by statute to be
determined by an agency proceeding and who is named or admitted as a party, (B) who is required by
law to be a party in an agency proceeding or (C) who is granted status as a party under subsection (a)
of section 4-177a;

(9) “Person” means any individual, partnership, corporation, limited liability company, association,
governmental subdivision, agency or public or private organization of any character, but does not

include the agency conducting the proceeding;

(10) “Presiding officer” means the member of an agency or the hearing officer designated by the head
of the agency to preside at the hearing;

(11) “Proposed final decision” means a final decision proposed by an agency or a presiding officer
under section 4-179;

(12) “Proposed regulation™ means a proposal by an agency under the provisions of section 4-168 for a
new regulation or for a change in, addition to or repeal of an existing regulation;

(13) “Regulation” means each agency statement of general applicability, without regard to its
designation, that implements, interprets, or prescribes law or policy, or describes the organization,
procedure, or practice requirements of any agency. The term includes the amendment or repeal of a
prior regulation, but does not include (A) statements concerning only the interna! management of any
agency and not affecting private rights or procedures available to the public, (B) declaratory rulings
issued pursuant to section 4-176 or (C) intra-agency or interagency memoranda;

(14) “Regulation-making” means the process for formulation and adoption of a regulation.

(1971, P.A. 854, 8. 1, P.A. 73-620, S. 1-3, 19; P.A. 75-529, 8. 2, 4; P.A. 78-379, S. 24, 27; P.A. 80-
471,8. 1, P.A, 82-338, 8. 7, P.A. 87-522,S. 1, 6; P.A. 88-317, S. 1, 107, PA9216()S 16,19; P.A,
957989 189; P.A. 04-94, S. 1; 0423482)

History: P.A. 73-620 redefined “agency”, specifically excepting the governor, licutenant governor and
attorney general, redefined “contested case”, excluding cases involving hearings referred to in Sec. 4-
168 and redefined “regulation”, specifically excluding interagency memoranda; P.A. 75-529 redefined
“agency” to exclude town or regional boards of education; P.A. 78-379 redefined “agency” to exclude
judicial review council; P.A. 80-471 redefined “regulation” in Subdiv. (7), changed numbered
subdivisions to lettered subdivisions and added Subdiv. (8) defining “proposed regulation”; P.A. 82-
338 redefined “agency” to specifically exclude council on probate judicial conduct; P.A. 87-522
redefined “agency” to exclude automobile dispute seftlement panels; P.A. 88-317 rephrased definition
of “agency” in Subdiv. (1), amended definition of “contested case” in Subdiv. (2} to exclude
proceedings on declaratory ruling petition, added new Subdivs. (3), (4) and (5), defining “final
decision”, “hearing officer” and “intervenor”, renumbered former Subdivs. (3) and (4), defining
“license” and “licensing”, to (6) and (7), renumbered former Subdiv. (5), defining “party”, to Subdiv.
(8) and substantially amended the definition, renumbered former Subdiv. (6), defining “person”, to
Subdiv. (9) and excluded “the agency conducting the proceeding” from the definition in lieu of “an
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agency”, added new Subdivs, (10), (11) and (12), defining “presiding officer”, “proposed final
decision” and “proposed regulation”, renumbered former Subdiv. (7), defining “regulation”, to Subdiv.
(13), repealed former Subdiv. (8) defining “proposed regulation” and added new Subdiv. (14) defining
“regulation-making”, effective July 1, 1989, and applicable to agency proceedings commenced on or
after said date; P.A. 92-160 amended Subdiv. (1) by deleting reference to judicial review council; P.A.
95-79 redefined “person” to include a limited liability company, effective May 31, 1995; P.A. 04-94
amended definition of “contested case” in Subdiv. (2) by replacing “required by statute” with “required
by state statute or regulation” and adding exception for hearings conducted by Department of
Correction or Board of Parole; P.A. 04-234 replaced Board of Parole with Board of Pardons and
Paroles in Subdiv, (2), effective July 1, 2004,

Cited. 166 C. 337. The term “state board” includes such entities as the Betlin board of education when
acting as agent of the state. 167 C. 368. Cited. 168 C. 435; 172 C. 263; 173 C. 462; 176 C. 82,184 C,
3115 186 C. 153; 191 C. 173; 198 C. 445; 207 C. 346; 211 C. 690; 212 C. 83; 213 C. 184; 214 C. 560;
215 C. 517; 216 C. 228; 220 C. 516, 231 C. 391; 238 C. 361; 239 C. 32. Because Sec. 22a-371 does
not require Commissioner of Environmental Protection to conduct hearing to determine whether an
application is complete, commissioner’s rejection notice for plaintiff’s insufficient application did not
constitute a final decision in contested case. 263 C. 692. Plaintiff determined to have no statutory right
of appeal from decision of Department of Social Services with respect to liens imposed pursuant to
Secs. 17b-93 and 17b-94 which provide for reimbursement of Medicaid and public assistance benefits
previously paid by state to plaintiff, and therefore hearing is not a “contested case” as defined under
Uniform Administrative Procedure Act. Trial court judgment reversed and case remanded with
direction to dismiss plaintiff’s administrative appeal for lack of subject matter jurisdiction. 273 C. 434.
Department of Public Works was not under a statutory or regulatory mandate to conduct a hearing
regarding alleged violations of bidding process. There was no agency determinaticn in a contested
case. Plaintiff had no right to judicial review of commissioner’s decision because it was not aggrieved
by a final decision required to trigger judicial review under Uniform Administrative Procedure Act.
282 C., 764. :

Cited. 1 CA 1;9 CA 622; 19 CA 713; 25 CA 555, Harmless error analysis is available in the
administrative context, 57 CA 767. Plaintiff was not aggrieved by final decision because the hearing,
which was not required by statute, did hot constitute contested case within meaning of statute. 75 CA
215.

Question whether personnel policies of state colleges are “regulations” within meaning of chapter, 32
CS 153. Cited. 34 CS 225. Sec. 4-166 et seq. cited. 36 CS 1; 1d., 18. Cited, 38 CS 24; 40 CS 365; 44
CS 21.

Subdiv. (1):

Berlin board of education held authorized by law to determine contested cases. 167 C. 368. Cited. 170
C. 668. Exclusions of governor, lieutenant governor and attorney general from definition of “agency”
constitute exemptions from chapter. 172 C. 603. Cited. 176 C, 318; Id., 466. Indian affairs council is an
“agency” within the meaning of statute. 180 C. 474, Cited. 181 C. 69; 183 C. 76; 193 C. 379; 195 C.
174; 207 C. 77; 1d., 674; 208 C. 709; 217 C. 130; 228 C. 651; 231 C. 308; 235 C. 128. Adoption
review board is an “agency”. 247 C. 474.

Cited. 3 CA 464; 6 CA 473; 13 CA 1; 17 CA 429; 18 CA 13;22 CA 181; 35 CA 769.
Cited. 39 CS 443.
Subdiv. (2):
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Hearing under Sec. 10-151(b) is a “contested case™. 167 C. 368. Cited. 171 C, 348; Id., 691; 183 C. 76;
Id., 128; 191 C. 497; 193 C. 379; 214 C. 726; 221 C. 422; 224 C. 693; 226 C. 105, Court found
legislative intent to limit contested case status to proceedings in which agency is required by statute to
provide opportunity for hearing determining party’s legal rights or privileges. 1d., 792. Cited. 231 C.
403; 234 C. 411; 235 C. 128; 239 C. 124. Proceeding of adoption review board constitutes a “contested
case”, 247 C. 474, Decision, after hearing, terminating authorized vendor from participation in federal
Special Supplemental Food Program for Women, Infants and Children (WIC) was not final decision in
a contested case since hearing not required by state statute. 262 C. 222. Trial court properly determined
that P.A. 04-94, which amended definition of contested case to include a hearing required by “state”
statute “or regulation”, did not apply retroactively because that act implements a substantive change in
the law. 283 C. 156.

Cited. 2 CA 196; 28 CA 674; 37 CA 653; judgment reversed, see 238 C. 361; Id., 777, 44 CA 143,
Cited. 30 CS 118; 39 CS 202; 42 CS 413; 43 CS 386.
Subdiv. (3):

Cited. 221 C. 422; 224 C. 693, 227 C. 545; 231 C. 391; 232 C. 181; 234 C. 411; Id., 424; 239 C. 124.
Denial of petition to intervene pursuant to Sec. 22a-19 was not a final decision within meaning of
statute because it is not the agency determination in a contested case because, in turn, it does not
determine the legal rights, duties or privileges of a party and instead, it is more properly considered as a
preliminary or intermediate ruling of the agency. 259 C. 131.

Cited, 37 CA 653; judgment reversed, see 238 C. 361; Id., 777; 44 CA 143. Commissioner’s decision
denying plaintiff’s petition for reconsideration is not a final decision, 61 CA 137.

Subdiv. (5):
Cited. 205 C. 324, 207 C. 674,212 C, 157..
Cited. 3 CA 416; 14 CA 376.

Parties admitted at a Blue Cross rate hearing, need only be served notice of an appeal, not necessarily
made parties to the appeals. 31 CS 257.

Subdiv. (6):

Cited. 226 C. 792; 235 C. 128.

Subdiv. (7):

Former Sec. 4-41 defined “regulation” as “designed to implement, interpret or prescribe law or to
establish the general policy of such department or agency”. 165 C. 559. Not mandatory that such
regulations be adopted by motor vehicle department relative to hearings on suspension or revocation of
dealers’ licenses, but hearings not to violate the fundamentals of natural justice. Id. Cited. 177 C. 356;

183 C. 76. Applicability of statute to regulations promulgated under Sec. 14-298 discussed. Id., 313.
Cited. 187 C. 458; 191 C. 384; 200 C. 133; 1d., 489; 204 C. 287,

Cited. 41 CS 271.
Subdiv. (8):
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Cited. 30 CA 85,
Subdiv. (9):
Cited. 37 CA 653; judgment reversed, see 238 C. 361,

(Return to Chapter (Return to (Retutn to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-167. #(See end of section for amended version and effective date.) Organization description to
be adopted. Rules of practice. Public inspection. (a) In addition to other regulation-making
requirements imposed by law, each agency shall: (1) Adopt as a regulation a desciiption of its
organization, stating the general course and method of its operations and the methods whereby the
public may obtain information or make submissions or requests; (2) adopt as a regulation rules of
practice setting forth the natiire and requirements of all formal and informal procedures available
provided such rules shall be in conformance with the provisions of this chapter; and (3) make available
for public inspection all regulations and all other written statements of policy or interpretations
formulated, adopted or used by the agency in the discharge of its functions, and «ll forms and
instructions used by the agency.

(b) No agency regulation is enforceable against any person or party, nor may it be invoked by the
agency for any purpose, until (1) it has been made available for public inspection as provided in this
section and (2) the regulation or a notice of the adoption of the regulation has been published in the
Connecticut Law Journal pursuant to section 4-173, This provision is not applicable in favor of any
person or party who has actual notice or knowledge thereof. The burden of proving the notice or
knowledge is on the agency. The provisions of subdivision (2) of this subsection shall not apply to
regulations adopted under subsection (f) of section 4-168.

(1971, P.A. 854, 8. 2; P.A. 73-620, S. 4, 19; P.A. 76-297, 5. 1; P.A. 88-317, 8. 2, 107.)

*Note: On and after July 1, 2013, this section, as amended by section 1 of public act 12-92, is to read
as follows:

“Sec. 4-167. Organization description to be adopted. Rules of practice. Public inspection. (a) In
addition to other regulation-making requirements imposed by law, each agency shall: (1) Adopt as a
regulation a description of its organization, stating the general course and method of its operations and
the methods whereby the public may obtain information or make submissions or requests; (2) adopt as
a regulation rules of practice setting forth the nature and requirements of all formal and informal
procedures available provided such rules shall be in conformance with the provisions of this chapter;
and (3) make available for public inspection, upon request, paper copies of all regulations and all other
written statements of policy or interpretations formulated, adopted or used by the agency in the
discharge of its functions, and all forms and instructions used by the agency,

(b) No agency regulation is enforceable against any person or party, nor may it be invoked by the
agency for any purpose, until (1) it has been made available for public inspection as provided in this
section, and (2) the regulation or a notice of the adoption of the regulation has been published in the
Connecticut Law Journal if noticed prior to July 1, 2013, or posted online by the Secretary of the State
pursuant to section 4-173 if noticed on or after July 1, 2013. This provision is not applicable in favor of
any petson or party who has actual notice or knowledge thereof, The burden of proving the notice or
knowledge is on the agency.”
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(1971, P.A. 854, 8. 2; P.A. 73-620, S. 4, 19; P.A. 76-297, 8. 1; P.A. 88-317,8. 2, 107, P.A. 1292, 8.
1)

History: P.A. 73-620 made technical changes; P.A. 76-297 required that rules of practice conform to
provisions of chapter; P.A. 88-317 repealed former Subsec. (a)(4), which required final orders,
decisions and opinions to be made available for public inspection, and amended Subsec. (b) to provide
that no regulation, except an emergency regulation, is enforceable unless regulation or notice published
in law journal and to place burden of proving notice on agency, effective July 1, 1989, and applicable
to agency proceedings commenced on or after that date; P.A. 12-92 amended Subsec. (a)(3) to add
reference to paper copies and amended Subsec. (b) to require publication if noticed prior to July 1,
2013, and posting online if noticed on or after July 1, 2013, and to delete exemption for regulations
adopted under Sec. 4-168(1), effective July 1, 2013, and applicable to regulations noticed on and after
that date.

Cited. 165 C. 448; 172 C. 263; 173 C. 462; 183 C. 76; 184 C. 311; 186 C. 153; 191 C. 173; 239 C. 32.
Cited. 1 CA 1. |

Commission on hospitals and health care decision upheld although the commission failed to adopt rules
of practice pursuant to Sec. 4-167 because plaintiff failed to assert claim under Sec. 4-174 at hearing.
32 CS8 300. Cited. 40 CS 365.

Subsec. (a):

Subdiv. (1) cited. 201 C. 448. Subdiv.(2): Section not violated by department regulation incorporating
by reference Uniform Administrative Procedure Act rules of procedure. 207 C, 77.

Cited. 9 CA 622.

Subsec. (b):
Cited. 200 C. 489.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-168. *(See end of section for amended version and effective date.) Notice prior to action on
regulations. Fiscal notes. Small business impact. Hearings. Adoption procedure, Emergency
regulations. Technical amendments. (a) Except as provided in subsection (g) of this section, an agency,
prior to adopting a proposed regulation, shall: (1) Give at least thirty days’ notice by publication in the
Connecticut Law Journal of its intended action. The notice shall include (A) either a statement of the
terms or of the substance of the proposed regulation or a description sufficiently detailed so as to
apprise persons likely to be affected of the issues and subjects involved in the proposed regulation, (B)
a statement of the purposes for which the regulation is proposed, (C) a reference to the statutory
authority for the proposed regulation, (D) when, where and how interested persons may obtain a copy
of the small business impact and regulatory flexibility analyses required pursuant to section 4-168a,
and (E) when, where and how interested persons may present their views on the proposed regulation;
(2) give notice to each joint standing committee of the General Assembly having cognizance of the
subject matter of the proposed regulation; (3) give notice to all persons who have made requests to the
agency for advance notice of its regulation-making proceedings. The agency may charge a reasonable
fee for such notice based on the estimated cost of providing the service; (4) provide a paper copy or
electronic version of the proposed regulation to persons requesting it. The agency may charge a
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reasonable fee for copies in accordance with the provisions of section 1-212; (5) no later than the date
of publication of the notice in the Connecticut Law Journal, prepare a fiscal note, including an estimate
of the cost or of the revenue impact (A) on the state or any municipality of the state, and (B) on small
businesses in the state, including an estimate of the numbet of small businesses subject to the proposed
regulation and the projected costs, including but not limited to, reporting, recordkeeping and
administrative, associated with compliance with the proposed regulation and, if applicable, the
regulatory flexibility analysis prepared under section 4-168a. The governing body of any municipality,
if requested, shall provide the agency, within twenty working days, with any information that may be
necessary for analysis in preparation of such fiscal note; (6) afford all interested persons reasonable
opportunity to submit data, views or arguments, orally at a hearing granted under subdivision (7) of this
subsection or in writing, and to inspect and copy the fiscal note prepared pursuant to subdivision (5) of
this subsection; (7) grant an opportunity to present oral argument if requested by fifteen persons, by a
governmental subdivision or agency or by an association having not less than fifteen members, if
notice of the request is received by the agency within fourteen days after the date of publication of the
notice; and (8) consider fully all written and oral submissions respecting the proposed regulation and
revise the fiscal note in accordance with the provisions of subdivision (5) of this subsection to indicate
any changes made in the proposed regulation. No regulation shall be found invalid due to the failure of
an agency to give notice to each committee of cognizance pursuant to subdivision (2) of this
subsection, provided one such committee has been so notified.

(b) If an agency is required by a public act to adopt regulations, the agency, within five months after
the effective date of the public act or by the time specified in the public act, shall publish in the
Connecticut Law Journal the notice required by subsection (a) of this section of its intent to adopt
regulations. If the agency fails to publish the notice within such five-month pericd or by the time
specified in the public act, the agency shall submit a written statement of its reasons for failure to do so
to the Governor, the joint standing committee having cognizance of the subject matter of the
regulations and the standing legislative regulation review committee. The agency shall submit the
required regulations to the standing legislative regulation review committee, as provided in subsection
(b) of section 4-170, not later than one hundred eighty days after publication of the notice of its intent
to adopt regulations, or submit a written statement of its reasons for failure to do so to the committee.

(c) An agency may begin the regulation-making process under this chapter before the effective date of
the public act requiring or permitting the agency to adopt regulations, but no regulation may take effect
before the effective date of such act.

(d) Upon reaching a decision on whether to proceed with the proposed regulation or to alter its text
from that initially proposed, the agency, at least twenty days before submitting the proposed regulation
to the standing legislative reguiation review committee, shall mail to all persons who have made
submissions pursuant to subdivision (6) of subscction (a) of this section or who have made statements
or oral arguments concerning the proposed regulation and who have requested notification, notice that
it has decided to take action on the proposed regulation and that it has made available for copying and
inspection pursuant to the Freedom of Information Act, as defined in section 1-200: (1) The final
wording of the proposed regulation; (2) a statement of the principal reasons in support of its intended
action; and (3) a statement of the principal considerations in opposition to its intended action as urged
in written or oral comments on the proposed regulation and its reasons for rejecting such
considerations.

() Except as provided in subsection (f) of this section, no regulation may be adopted, amended or
repealed by any agency until it is (1) approved by the Attorney General as to legal sufficiency, as
provided in section 4-169, (2) approved by the standing legislative regulation review committee, as
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provided in section 4-170 and (3) filed in the office of the Secretary of the State, as provided in section
4-172.

(f) (1) An agency may proceed to adopt an emergency regulation in accordance with this subsection
without prior notice or hearing or upon any abbreviated notice and hearing that it finds practicable if
(A) the agency finds that adoption of a regulation upon fewer than thirty days’ notice is required (i) due
to an imminent peril to the public health, safety or welfare or (i) by the Commissioner of Energy and
Environmental Protection in order to comply with the provisions of interstate fishery management
plans adopted by the Atlantic States Marine Fisheries Commission or to meet unforeseen
circumstances or emergencies affecting marine resources, (B) the agency states in writing its reasons
for that finding, and (C) the Governor approves such finding in writing.

(2) The original of such emergency regulation and an electronic copy shall be submitted to the standing
legislative regulation review committee in the form prescribed in subsection (b) of section 4-170,
together with a statement of the terms or substance of the intended action, the purpose of the action and
a reference to the statutory authority under which the action is proposed, not later than ten days,
excluding Saturdays, Sundays and holidays, prior to the proposed effective date of such regulation. The -
commitiee may approve or disapprove the regulation, in whole or in part, within such ten-day period at
a regular meeting, if one is scheduled, or may upon the call of either chairman or any five or more
members hold a special meeting for the purpose of approving or disapproving the regulation, in whole
or in part. Failure of the committee to act on such regulation within such ten-day petiod shall be
deemed an approval. If the committee disapproves such regulation, in whole or in part, it shall notify
the agency of the reasons for its action. An approved regulation, filed in the office of the Secretary of
the State, may be effective for a period of not longer than one hundred twenty days renewable once for
a period of not exceeding sixty days, provided notification of such sixty-day renewal is filed in the
office of the Secretary of the State and a copy is given to the committee, but the adoption of an
identical regulation in accordance with the provisions of subsections (a), (b) and {d) of this section is
not precluded. The sixty-day renewal period may be extended an additional sixty days for emergency
regulations described in subparagraph (A)(ii) of subdivision (1) of this subsection, provided the
Commissioner of Energy and Environmental Protection requests of the standing legislative regulation
review committee an extension of the renewal period at the time such regulation is submitted or not
less than ten days before the first sixty-day renewal period expires and said committee approves such
extension. Failure of the committee to act on such request within ten days shall be deemed an approval
of the extension. :

(3) If the necessary steps to adopt a permanent regulation, including publication of notice of intent to
adopt, preparation and submission of a fiscal note in accordance with the provisions of subsection (b)
of section 4-170 and approval by the Attorney General and the standing legislative regulation review
committee, are not completed prior to the expiration date of an emergency regulation, the emergency
regulation shall ccase to be effective on that date.

(g) If an agency finds (1) that technical amendments to an existing regulation are necessary because of
(A) the statutory transfer of functions, powers or duties from the agency named in the existing
regulation to another agency, (B) a change in the name of the agency, (C) the renumbering of the
section of the general statutes containing the statutory authority for the regulation, or (D) a correction
in the numbering of the regulation, and no substantive changes are proposed, ot (2) that the repeal of a
regulation is necessary because the section of the general statutes under which the regulation has been
adopted has been repealed and has not been transferred or reenacted, it may elect to comply with the
requirements of subsection (a) of this section or may proceed without prior notice or hearing. Any such
amendments to or repeal of a regulation shall be submitted in the form and manner prescribed in
subsection (b) of section 4-170, to the Attorney General, as provided in section 4-169, and to the
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standing legislative regulation review committee, as provided in section 4-170, for approval and upon
approval shall be filed in the office of the Secretary of the State with, in the case of renumbering of
sections only, a correlated table of the former and new section numbers.

(h) No regulation adopted after October 1, 1985, is valid unless adopted in substantial compliance with
this section. A proceeding to contest any regulation on the ground of noncompliance with the
procedural requirements of this section shall be commenced within two years from the effective date of
the regulation.

(1971, P.A. 854, 8. 3; P.A. 73-616, S. 3; 73-620, S. 5, 19; P.A. 77-604, S. 82, 84; P.A. 78-283, S. 1;
P.A.79-623,5.4,5,8; P.A. 80-471,S.2; P.A. 83-277,8. 1, 3; P.A. 84-132; P.A. 85-608, S. 1; P.A. 86
-250,8.1,4,P.A. 88-317,5.3,107; P.A. 90-124, S. 1; P.A. 94-179, S. 2; P.A. 96-16; P.A. 97-47, S.
26; P.A. 99-90, S. 2-4; P.A. 00-62; P.A. 05-288, S. 15, 16, P.A, 07217, 8. 9; P.A. 09-19, S. 1; P.A. 11
-80, 8. 1; 11-81, S. 4; 11-150, S, 18.)

*Note: On and after July 1, 2013, this section, as amended by section 2 of public act 12-92, is to read
as follows:

“Sec. 4-168. Notice prior to action on regulations. Fiscal notes. Hearing or public comment.
Posting online. Adoption procedure. Emergency regulations. Technical amendments. (a) Except
as provided in subsections (f) and (g) of this section, an agency, not less than thirty days priorto
adopting a proposed regulation, shall (1) give notice by having the Secretary of the State post a notice
of its intended action online. The notice shall include (A) either a statement of the terms or of the
substance of the proposed regulation or a description sufficiently detailed so as to apprise persons
likely to be affected of the issues and subjects involved in the proposed regulation, (B) a statement of
the purposes for which the regulation is proposed, (C) a reference to the statutory authority for the
proposed regulation, (D) when, where and how interested persons may obtain a copy of the small
business impact and regulatoiy flexibility analyses required pursuant io section 4-168a, and (E) when,
where and how interested persons may present their views on the proposed regulation; (2) give notice
electronically to each joint standing committee of the General Assembly having cognizance of the
subject matter of the proposed regulation; (3) give notice electronically or provide a paper copy to all
persons who have made requests to the agency for advance notice of its regulation-making
proceedings. The agency may charge a reasonable fee for such notice if not given electronically based
on the estimated cost of providing the service; (4) provide a paper copy or electronic version of the
proposed regulation to persons requesting it. The agency may charge a reasonable fee for paper copies
in accordance with the provisions of section 1-212; and (5) prepare a fiscal note, including an estimate
of the cost or of the revenue impact (A) on the state or any municipality of the state, and (B) on small
businesses in the state, including an estimate of the number of small businesses subject to the proposed
regulation and the projected costs, including but not limited to, repotting, recordkeeping and
administrative, associated with compliance with the proposed regulation and, if applicable, the
regulatory flexibility analysis prepared under section 4-168a. The governing body of any municipality,
if requested, shall provide the agency, within twenty working days, with any information that may be
necessary for analysis in preparation of such fiscal note. Except as provided in subsections (f) and (g)
of this section, any such agency shall also: Afford all interested persons reasonable opportunity to
submit data, views or arguments, orally at a hearing if granted under this subsection or in writing, and
to inspect and copy or view online and print the fiscal note prepared pursuant to subdivision (5) of this
subsection; grant an opportunity to present oral argument if requested by fifteen persons, by a
governmental subdivision or agency or by an association having not less than fifteen members, if
notice of the request is received by the agency not later than fourteen days after the date of posting of
the notice by the Secretary of the State; and consider fully all written and oral submissions respecting
the proposed regulation and revise the fiscal note prepared in accordance with the provisions of
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subdivision (5) of this subsection to indicate any changes made in the proposed regulation. Not later
than five calendar days after such agency submits such notice and documents to the Secretary of the
State, the Secretary shall post the notice and all accompanying documents prepared by the agency
pursuant to this subsection online and shall electronically notify all persons who have requested to be
notified of any regulation-making proceedings. Each agency shall also post the notice and all
accompanying documents on its Internet web site. No regulation shall be found invalid due to the
failure of an agency to give notice to each committee of cognizance pursuant to subdivision (2) of this
subsection, provided one such committee has been so notified.

(b) If an agency is required by a public act to adopt regulations, the agency, not later than five months
after the effective date of the public act or by the time specified in the public act, shall post online on
its Internet web site notice of its intent to adopt regulations and submit to the office of the Secretary of
the State for posting online pursuant to subsection (a) of this section such notice. If the agency fails to
post the notice within such five-month period or by the time specified in the public act, the agency
shall submit an electronic statement of its reasons for failure to do so to the Governor, the joint
standing committee having cognizance of the subject matter of the regulations and the standing
legislative regulation review committee. The agency shall submit the required regulations to the
standing legislative regulation review committee, as provided in subsection (b) of section 4-170, not
later than one hundred eighty days after posting the notice of its intent to adopt regulations, or
electronically submit a statement of its reasons for failure to do so to the committee,

(c) An agency may begin the regulation-making process under this chapter before the effective date of
the public act requiring or permitting the agency to adopt regulations, but no regulation may take effect
before the cffective date of such act.

(d) Upon reaching a decision on whether to proceed with the proposed regulation or to alter its text
from that initially proposed, the agency, at least twenty days before submitting the proposed regulation
to the standing legislative regulation review committee, shall (1) post on the agency’s Internet web site,
(2) submit to the office of the Secretary of the State for posting online, and (3) either electronically
mail or mail a paper copy to all persons who have made submisstons pursuant to subsection (a) of this
section or who have made statements or oral arguments concerning the proposed regulation and who
have requested notification, notice that it has decided to take action on the proposed regulation and that
it has posted on the agency’s Internet web site and has made available for copying and inspection
pursuant to the Freedom of Information Act, as defined in section 1-200: (A) The final wording of the
proposed regulation; (B) a statement of the principal reasons in suppott of its intended action; and (C) a
statement of the principal considerations in opposition to its intended action as urged in written or oral
comments on the proposed regulation and its reasons for rejecting such considerations.

(¢) Except as provided in subsection (f) of this section, no regulation may be adopted, amended or
repealed by any agency until it is (1) approved by the Attorney General as to legal sufficiency, as
provided in section 4-169, (2) approved by the standing legislative regulation review committee, as
provided in section 4-170, and (3} posted online by the office of the Secretary of the State, as provided
in section 4-172,

(f) (1) An agency may proceed to adopt an emergency regulation in accordance with this subsection
without prior notice or hearing or upon any abbreviated notice and hearing that it finds practicable if
(A) the agency finds that adoption of a regulation upon fewer than thirty days’ notice is required (i) due
to an imminent petil to the public health, safety or welfare or (ii) by the Commissioner of Energy and
Environmental Protection in order to comply with the provisions of interstate fishery management
plans adopted by the Atlantic States Marine Fisheries Commission or to meet unforeseen
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circumstances or emergencies affecting marine resources, (B) the agency states in writing its reasons
for that finding, and (C) the Governor approves such finding in writing.

(2) The original of such emergency regulation and an electronic copy shall be submitted to the standing
legislative regulation review committee in the form prescribed in subsection (b) of section 4-170,
together with a statement of the terms or substance of the intended action, the purpose of the action and
a reference to the statutory authority under which the action is proposed, not later than ten days,
excluding Saturdays, Sundays and holidays, prior to the proposed effective date of such regulation. The
comimittee may approve or disapprove the regulation, in whole or in part, within such ten-day period at
a regular meeting, if one is scheduled, or may upon the call of either chairman or any five or more
members hold a special meeting for the purpose of approving or disapproving the regulation, in whole
or in part, Failure of the committee to act on such regulation within such ten-day period shall be
deemed an approval. If the committee disapproves such regulation, in whole or in part, it shall notify
the agency of the reasons for its action. An approved regulation, posted online by the office of the
Secretary of the State, may be effective for a period of not longer than one hundred twenty days
renewable once for a period of not exceeding sixty days, provided notification of such sixty-day
renewal is posted online by the office of the Secretary of the State and an electronic copy of such
notice is sent to the committee, but the adoption of an identical regulation in accordance with the
provisions of subsections (a), (b) and (d) of this section is not precluded. The sixty-day renewal period
may be extended an additional sixty days for emergency regulations described in subparagraph (A)(ii)
of subdivision (1) of this subsection, provided the Commissioner of Energy and Environmental
Protection requests of the standing legislative regulation review committee an extension of the renewal
period at the time such regulation is submitied or not less than ten days before the first sixty-day
renewal period expires and said committee approves such extension. Failure of the committee to act on
such request within ten days shall be deemed an approval of the extension,

(3) If the necessary steps to adopt a permanent regulation, including the posting of notice of intent to
adopt, preparation and submission of a fiscal note in accordance with the provisions of subsection (b)
of section 4-170 and approval by the Attorney General and the standing legislative regulation review
committee, are not completed prior to the expiration date of an emergency regulation, the emergency
regulation shall cease to be effective on that date,

(g) If an agency finds (1) that technical amendments to an existing regulation are necessary because of
(A) the statutory transfer of functions, powers or duties from the agency named in the existing
regulation to another agency, (B) a change in the name of the agency, (C) the renumbering of the
section of the general statutes containing the statutory authority for the regulation, or (D) a correction
in the numbering of the regulation, and no substantive changes are proposed, or (2) that the repeal of a
regulation is necessary because the section of the general statutes under which the regulation has been
adopted has been repealed and has not been transferred or reenacted, it may elect to comply with the
requirements of subsection (a) of this section or may proceed without prior notice or heating, provided
the agency has posted such amendments to or repeal of a regulation on its Internet web site. Any such
amendments to or repeal of a regulation shall be submitted in the form and manner prescribed in
subsection (b) of section 4-170, to the Attorney General, as provided in section 4-169, and to the
standing legislative regulation review committee, as provided in section 4-170, for approval and upon
approval shall be submitted to the office of the Secretary of the State with, in the case of renumbering
of sections only, a correlated table of the former and new section numbers.

(h) No regulation adopted after October 1, 1985, is valid unless adopted in substantial compliance with
this section. A proceeding to contest any regulation on the ground of noncompliance with the
procedural requirements of this section shall be commenced within two years from the effective date of

the regulation,”
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(1971, P.A. 854, S. 3; P.A, 73-616, S. 3; 73-620, 8. 5, 19; P.A. 77-604, S. 82, 84; P.A. 73-283, S. 1;
P.A. 79-623,S. 4,5, 8; P.A. 80-471, S. 2; P.A. 83-277, 8. 1, 3; P.A. 84-132; P.A. 85-608, S. 1; P.A. 86
-250,S. 1,4, P.A, 88-317, 8.3, 107; P.A. 90-124, S. 1, P.A. 94-179, 8. 2; P.A. 96-16; P.A, 97-47, §.
26; P.A. 99-90, S. 2-4; P.A. 00-62; P.A. 05-288, S. 15, 16; P.A. 07-217, 8. 9, P.A. 09-19,S. 1, P.A. 11
-80,S.1; 11-81, S. 4; 11-150, S. 18; P.A. 12-92, 8. 2.)

History: P.A. 73-616 made technical changes; P.A. 73-620 required that requests to present arguments
be made within 10 days of proposed regulation’s publication and deleted provisions requiring
publication of a defense of any regulation’s adoption; P.A. 77-604 clarified procedure for adopting
emergency regulations by requiring notice to and approval or rejection by regulation review committee
at regular or special meeting; P.A. 78-283 allowed disapproval of emergency regulations in whole or in
part, required notice to review committee of regulation’s renewal and added provisions regarding
adoption of emergency regulation as permanent regulation; P.A. 79-623 amended section to include
provisions concerning fiscal notes, effective with respect to fiscal year ending June 30, 1980; P.A. 80-
471 substantially amended section, in Subsec. (a), changing notice requirement from 20 to 30 days,
clarifying contents of notice statement and providing for mailing to interested persons and in Subsec.
(b) requiring governor’s approval of emergency regulations, changing date of notice to review
committee from 5 to 10 days prior to regulation’s effective date and requiring regulations to be filed in
secretary of the state’s office; P.A. 83-277 inserted new Subsec. (¢) which sets ferth the procedure
governing the adoption of technical amendments to agency regulations, relettering former Subsec. (¢)
accordingly; P.A. 84-132 added requirement that agencies submit proposed regulations to committee
within 180 days after publication of notice and permitted technical amendment of regulations without
hearing when general statute under which regulations were adopted is repealed; P.A. 85-608 changed
publication of notice requirement in Subsec. (a) from one year to five months or by the first day of
November following the passage of the act, whichever is earlier; P.A. 86-250 made technical changes
including relettering of subsections and deleted requirement that agencies publish notice of intent to
adopt reguiations by November first following passage of act requiring adoption; P.A. 88-317
relettered subsections and renumbered subdivisions, rearranged and rephrased provisions, made other
technical revisions and amended Subsec. (¢) to allow agency fo begin regulation-making process before
effective date of act requiring or authorizing regulations, effective July 1, 1989, and applicable to
agency proceedings commenced on or after that date; P.A. 90-124 amended Subsec. (a) to require an
agency, prior to adopting a regulation, to give notice of its intended action to each committec of the
general assembly having cognizance of the subject of the regulation and provided that no regulation
shall be found invalid due to an agency’s failure to give such notice to each such committee if one such
committee has been so notified; (Revisor’s note: In 1993 the reference in Subsec. (d) to “subdivision
(5) of subsection (a)” was changed ediforially to “subdivision (6) of subsection (a)” to reflect
renumbering of subdivisions in P.A, 90-124, S. 1); P.A, 94-179 amended Subsec. (a)(5) to require
regulatory flexibility analysis to be included in fiscal note, if applicable (Revisor’s note: Language
newly designated as Subparas. (1) and (2) within Subdiv. (5) was redesignated by the Revisors as
Subparas. (A) and (B) for statutory conformity); P.A. 96-16 amended Subsec. (f) to authorize
emergency regulations by the Commissioner of Environmental Protection re fishery management and
to make technical changes; P.A. 97-47 amended Subsec. (d) by substituting “the Freedom of
Information Act, as defined in section 1-18a” for “chapter 3”; P.A. 99-90 amended Subsec. (b) by
inserting “as provided in subsection (b} of section 4-170”, amended Subsec. (f)(2) by requiring
eighteen copies, instead of seventeen copies, to be submitted to regulation review committec and
amended Subsec. (g) by inserting “or (D) a correction in the numbering of the regulation,”; P.A. 00-62
amended Subsec. (£)(2) by adding provision allowing additional 60 days for emergency fisheries
regulations; P.A. 05-288 made technical changes in Subsecs. (a) and (g), effective July 13, 2005; P.A.
07-217 made a technical change in Subsec. (b), effective July 12, 2007; P.A. 09-19 amended Subsec.
(2)(1) by adding new Subpara. (D) re small business impact and regulatory flexibility analyses and
redesignating existing Subpara. (D) as Subpara. (E), and amended Subsec. (a)(5) by replacing
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“following” with “no later than the date of” and adding provision in Subpara, (B) re impact on small
businesses; pursuant to P.A. 11-80, “Commissioner of Environmental Protection” was changed
editorially by the Revisors to “Commissioner of Energy and Environmental Protection” in Subsec, (f),
effective July 1, 2011; P.A. 11-81 amended Subsec. (a) by deleting requirement for notice “by mail” in
Subdivs. (2) and (3) and by changing “copy” to “paper copy or electronic version” in Subdiv, (4); P.A.
11-150 amended Subsec. (£)(2) to replace reference to 18 copies with “an electronic copy™; P.A, 12-92
amended Subsecs. (a), (b), (d), (¢) and (f) to replace references to publication in Connecticut Law
Journal or filing with references to posting online by the Secretary, amended Subsec. (a) to apply 30-
day notice requirement to Subdivs. (2) to (5), to add “clectronically™ re notice, to limit fee to paper
copies, to delete Subdiv. designators (6) to (8), to add reference to viewing online, to make technical
changes and to require the Secretary and agency to post the notice and documents online and the
Secretary to electronically notify interested persons, amended Subsec. (b) to make technical changes
and to replace references to written statement with references to electronic statement, amended Subsec.
(d) to add new Subdivs. (1) to (3) re posting on agency’s web site, submitting to the Secretary for
online posting and mailing an electronic or paper copy, and to redesignate existing Subdivs. (1) to (3)
as Subparas. (A} to (C), and amended Subsec. (g) to require agency to post amendinents or repeal
online and to make a technical change, effective July 1, 2013, and applicable to regulations noticed on
and after that date.

Compliance with Secs. 4-169 and 4-170 is required by this section, 165 C. 448. Cited. 171 C. 691; 172
C. 263, 173 C. 462; 177 C. 356; 183 C. 76; 186 C. 153; 187 C. 458; 188 C, 152; 191 C. 173; Id., 384;
200 C. 489; 223 C. 573; 239 C. 32,

Cited. 1 CA 1; 11 CA 693; 16 CA 497; 33 CA 775; 37 CA 653; judgment reversed, see 238 C. 361.
Cited, 34 CS 225,

Subsec. (a):

Cited. 204 C. 287; 214 C. 601.
Cited, 42 CS 323.

Subsec. (b):

Cited. 184 C. 311.

Subsec, (d):

Cited. 12 CA 455.

Subsec. (f):

Cited. 42 CS 323,

Subsec. (h):

Cited. 25 CA 555.

{Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)
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Sec. 4-168a. Regulations affecting small businesses. (a) As used in this section:

(1) “Agency”, “proposed regulation” and “regulation” shall have the same meanings as provided in
section 4-166; and

(2) “Small business” means a business entity, including its affiliates, that (A) is independently owned
and operated and (B) employs fewer than seventy-five full-time employees or has gross annual sales of
less than five million dollars, provided that an agency, in adopting regulations in accordance with the
provisions of this chapter, may define “small business” to include a greater number of full-time
employees, not to exceed applicable federal standards or five hundred, whichever is less, if necessary

to meet the needs and address specific problems of small businesses.

(b) Prior to the adoption of any proposed regulation, each agency shall prepare a regulatory flexibility
analysis in which the agency shall, to the extent appropriate, utilize regulatory methods that will
accomplish the objectives of applicable statutes while minimizing adverse impact on small businesses.
Such regulatory methods shall be consistent with public health, safety and welfare. The agency shall
use, to the extent appropriate, each of the following methods of reducing the impact of the proposed
regulation on small businesses:

(1) The establishment of less stringent compliance or reporting requirements for small businesses;

(2) The establishment of less stringent schedules or deadlines for compliance or reporting requirements
for small businesses;

(3) The consolidation or simplification of compliance or reporting requirements for small businesses;

(4) The establishment of performance standards for small businesses to replace design or operational
standards required in the proposed regulation; and

(5) The exemption of small businesses from all or any part of the requirements contained in the
proposed regulation.

(c) Prior to the adoption of any proposed regulation that may have an adverse impact on small
businesses, each agency shall notify the Department of Economic and Community Development and
the joint standing committee of the General Assembly having cognizance of matters relating to
commerce of its intent to adopt the proposed regulation, Said department and committee shall advise
and assist agencies in complying with the provisions of this section.

(d) The requirements contained in this section shall not apply to emergency regulations issued pursuant
to subsection (¢} of section 4-168; regulations that do not affect small businesses directly, including,
but not limited to, régulations concerning the administration of federal programs; regulations
concerning costs and standards for service businesses such as nursing homes, long-term care facilities,
medical care providers, day care facilities, water companies, nonprofit 501(c)(3) agencies, group
homes and residential care facilities; and regulations adopted to implement the provisions of sections
4a-60g to 4a-60i, inclusive.

(P.A. 87-359, S. 1-3; P.A. 94-179, 8. 1; P.A. 95-250, S. 1; P.A, 96-211, 8. 1, 5, 6; P.A. 09-19, S. 2;
P.A. 10-158,5.10))

History: P.A. 94-179 amended Subsec. (b) by requiring each agency to prepare regulatory flexibility

analysis prior to adoption of any proposed regulation on and after October 1, 1994, and amended
Subsec. (c) by substituting “department of economic development” for “office of small business

http://search.cga.state.ct.us/dtsearch_pub_ statutes.asp?emd=getdoc&Docld=69&Index=1%3... 4/4/2014



<!-- field: HimiTitle -->Chapter 54 - Uniform Administrative Procedure Act Page 18 of 59

affairs”; P.A. 95-250 and P.A. 96-211 replaced Commissioner and Department of Economic
Development with Commissioner and Department of Economic and Community Development; P.A. 09
-19 amended Subsec. (a)(2)(B) to replace “fifty” with “seventy-five”, made technical changes in

Subsec. (b) and amended Subsec. (¢) by adding Commerce Committee as entity requiring notification
and providing advice and assistance; P.A. 10-158 amended Subsec. (b) to change “consider utilizing”

to “to the extent appropriate, utilize” and change “consider, without limitation” to “use, to the extent

appropriate”.
Cited. 239 C. 32.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-168b. *(See end of section for amended version and effective date.) Regulation-making record.
(a) Each agency shall maintain an official regulation-making record for the period required by law for
each regulation it proposes in accordance with the provisions of section 4-168. The regulation-making
record and materials incorporated by reference in the record shall be available for public inspection and

copying.

(b) The agency regulation-making record shall contain: (1) Copies of all publications in the
Connecticut Law Journal with respect to the regulation or the proceeding upon which the regulation is
based; (2) a copy of any written analysis prepared for the proceeding upon which the regulation is
based, including the regulatory flexibility analyses required pursuant to section 4-168a; (3) all written
petitions, requests, submissions, and comments received by the agency and considered by the agency in
connection with the formulation, proposal or adoption of the regulation or the proceeding upon which
the regulation is based; (4) the official transcript, if any, of proceedings upon which the regulation is
based or, if not transcribed, any tape recording or stenographic record of such proceedings, and any
memoranda prepared by any member or employee of the agency summarizing the contents of the
proceedings; (5) a copy of all official documents relating to the regulation, including the regulation
filed in the office of the Secretary of the State, a statement of the principal considerations in opposition
to the agency’s action, and the agency’s reasons for rejecting such considerations, as required pursuant
to section 4-168 and the fiscal note prepared pursuant to subsection (a) of said section 4-168 and
section 4-170; (6) a copy of any petition for the regulation filed pursuant to section 4-174; and (7)
copies of all comments or communications between the agency and the legislative regulation review
comniittee, '

(c) The agency regulation-making record need not constitute the exclusive basis for agency action on
that regulation or for judicial review thereof.

(P.A. 88-317, 8. 8, 107; P.A. 09-19, 5. 3))

*Note: On and after July 1, 2013, this section, as amended by section 3 of public act 12-92, is to read
as follows:

“Sec. 4-168b. Regulation-making record. () Each agency shall maintain an official regulation-
making record for the period required by law for each regulation it proposes in accordance with the
provisions of section 4-168. The regulation-making record and materials incorporated by reference in
the record shall be available for public inspection and copying and when required nnder any provision
of this chapter, posted on the Internet web site of the agency.

(b) The agency regulation-making record shall contain: (1) Copies of all notices of the agency’s intent
to adopt regulations submitted to the office of the Secretary of the State; (2) a copy of any written
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analysis prepared for the proceeding upon which the regulation is based, including the regulatory
flexibility analyses required pursuant to section 4-168a; (3) all written petitions, requests, submissions,
and comments received by the agency and considered by the agency in connection with the
formulation, proposal or adoption of the regulation or the proceeding upon which the regulation is
based; (4) the official transcript, if any, of proceedings upon which the regulation is based or, if not
transcribed, any tape recording or stenographic record of such proceedings, and any memoranda
prepared by any member or employee of the agency summarizing the contents of the proceedings; (5) a
copy of all official documents relating to the regulation, including the regulation submitted to the office
of the Secretary of the State in accordance with section 4-172, a statement of the principal
considerations in opposition to the agency’s action, and the agency’s reasons for rejecting such
considerations, as required pursuant to section 4-168 and the fiscal note prepared pursuant to
subsection (a) of section 4-168 and section 4-170; (6) a copy of any petition for the regulation filed
pursuant o section 4-174; and (7) copies of all comments or communications between the agency and
the legislative regulation review committee.

(c) The agency regulation-making record need not constitute the exclusive basis for agency action on
that regulation or for judicial review thereof.”

(P.A. 88-317,S. 8, 107; P.A. 09-19, 8.3, P.A. 12-92, 8. 3.)

History: P.A. 88-317 effective July 1, 1989, and applicable to all agency proceedings commenced on or
after that date; P.A. 09-19 amended Subsec. (b)(2) to include regulatory flexibility analyses; P.A. 12-92
amended Subsec. (a) to add provision re posting on the agency web site, and amended Subsec. (b) to
replace reference to publications in Connecticut Law Journal with reference to notices of intent
submitted to Secretary, to replace “filed in” with “submitted to” and to add refererce to Sec. 4-172,
effective July 1, 2013, and applicable to regulations noticed on and after that date.

Cited. 239 C. 32.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-169. Approval of regulation by Attorney General. No adoption, amendment or repeal of any
regulation, except a regulation issued pursuant to subsection (f) of section 4-168, shall be effective
until the original of the proposed regulation has been submitted to the Attorney General by the agency
proposing such regulation and approved by the Attorney General or by some other person designated
by the Attorney General for such purpose. The review of such regulations by the Attorney General
shall be limited to a determination of the legal sufficiency of the proposed regulation. If the Attorney
General or the Attorney General’s designated representative fails to give notice to the agency of any
legal insufficiency within thirty days of the receipt of the proposed regulation, the Attorney General
shall be deemed to have approved the proposed regulation for purposes of this section. The approval of
the Attorney General shall be indicated on the original of the proposed regulation which shall be
submitted to the standing legislative regulation review committce. As used in this section “legal
sufficiency” means (1) the absence of conflict with any general statute or regulation, federal law or
regulation or the Constitution of this state or of the United States, and (2) compliance with the notice
and hearing requirements of section 4-168. '

(1971, P.A. 854, S. 4; P.A. 80-471, S. 3; P.A. 87-589, S. 19; 87, P.A. 88-317,5.4,107; P.A. 01-195, S.
74, 181; P.A. 04-58, S. 3, P.A. 10-32, S. 153.)
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History: P.A. 80-471 required that the original, rather than a copy, be submitted to attorney general for
approval and then submitted to review committee and defined “legal sufficiency” for purposes of
section; P.A. 87-589 substituted reference to Subsec. (e} for reference to Subsec. (b) of Sec. 4-168;
P.A. 88-317 made teclmical changes, effective July 1, 1989, and applicable to agency proceedings
commencing on ot after that date; P.A. 01-195 made technical changes, effective July 11, 2001; P.A.
04-58 made technical changes; P.A. 10-32 made a technical change, effective May 10, 2010,

Cited. 165 C. 448; 171 C. 691; 172 C. 263; 173 C. 462; 177 C. 356; 186 C. 153; 187 C. 458, 191 C.
173; 1d., 384; 239 C. 32,

Cited. 1 CA ;26 CA 132,
Cited. 34 CS 225.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-170. *(See end of section for amended version and effective date.) Legislative regulation review
committee. Filing requirements for regulations. Fiscal notes required. (a) There shall be a standing
legislative committee to review all regulations of the several state departments and agencies following
the proposal thereof, which shall consist of eight members of the House of Representatives, four from
each major party, to be appointed on the first Wednesday after the first Monday in January in the odd-
numbered years, by the speaker of said House, and six members of the Senate, three from each major
party, to be appointed on or before said dates by the president pro tempore of the Senate. The members
shall serve for the balance of the term for which they were elected. Vacancies shall be filled by
appointment by the authority making the appointment. The members of the committee shall elect from
among their members two cochairpersons, one of whom shall be a member of the Senate and one of
whom shall be a member of the House of Representatives, and either of whom may call meetings of the
committee for the performance of its duties,

(b) (1) No adoption, amendment or repeal of any regulation, except a regulation issued pursuant to
subsection (f) of section 4-168, shall be effective until (A) the original of the proposed regulation
approved by the Attorney General, as provided in section 4-169, the regulatory flexibility analyses as
provided in section 4-168a and an electronic copy thercof are submitted to the standing legislative
regulation review committee at the designated office of the commiittee, in a manner designated by the
cominittee, by the agency proposing the regulation, (B) the regulation is approved by the committee, at
a regular meeting or a special meeting called for the purpose, and (C) the regulation is filed in the
office of the Secretary of the State by the agency, as provided in section 4-172, (2) The date of
submission for purposes of subsection (c) of this section shall be the first Tuesday of each month. Any
regulation received by the committee on or before the first Tuesday of a month shall be deemed to have
been submitted on the first Tuesday of that month. Any regulation submitted after the first Tuesday of a
month shall be deemed to be submitted on the first Tuesday of the next succeeding month. (3) The
form of proposed regulations which are submitted to the committee shall be as follows: New language
added to an existing regulation shall be in capital letters or underlining, as determined by the
committee; language to be deleted shall be enclosed in brackets and a new regulation or new section of
a regulation shall be preceded by the word “(NEW)” in capital letters. Each proposed regulation shall
have a statement of its purpose following the final section of the regulation. (4) The committee may
permit any proposed regulation, including, but not limited to, a proposed regulation which by reference
incorporates in whole or in part, any other code, rule, regulation, standard or specification, to be
submitted in summary form together with a statement of purpose for the proposed regulation. On and
after October 1, 1994, if the committee finds that a federal statute requires, as a condition of the state
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exercising regulatory authority, that a Connecticut regulation at all times must be identical to a federal
statute or regulation, then the committee may approve a Connecticut regulation that by reference
specifically incorporates future amendments to such federal statute or regulation provided the agency
that proposed the Connecticut regulation shall submit for approval amendments to such Connecticut
regulations to the committee not later than thirty days after the effective date of such amendment, and
provided further the committee may hold a public hearing on such Connecticut amendments. (5) The
agency shall append a copy of the fiscal note, prepared pursuant to subsection (a) of section 4-168, to
each copy of the proposed regulation. At the time of submission to the committee, the agency shall
submit an electronic copy of the proposed regulation and the fiscal note to (A) the Office of Fiscal
Analysis which, not later than seven days after receipt, shall submit an analysis of the fiscal note to the
committee; and (B) each joint standing committee of the General Assembly having cognizance of the
subject matter of the proposed regulation. No regulation shall be found invalid due to the failure of an
agency to submit a copy of the proposed regulation and the fiscal note to each committee of
cognizance, provided such regulation and fiscal note has been submitted to one such committee.

(¢) The committee shall review all proposed regulations and, in its discretion, may hold public hearings
thereon, and may approve, disapprove or reject without prejudice, in whole or in part, any such
regulation. If the committee fails to so approve, disapprove or reject without prejadice a proposed
regulation, within sixty-five days after the date of submission as provided in subsection (b) of this
section, the committee shall be deemed to have approved the proposed regulation for purposes of this
section.

(d) If the committee disapproves a proposed regulation in whole or in part, it shall give notice of the
disapproval and the reasons for the disapproval to the agency, and no agency shall thereafter issue any
regulation or directive or take other action to implement such disapproved regulation or part thereof, as
the case may be, except that the agency may adopt a substantively new regulation in accordance with
the provisions of this chapter, provided the General Assembly may reverse such disapproval under the
provisions of section 4-171, If the committee disapproves any regulation proposed for the purpose of
implementing a federally subsidized or assisted program, the General Assembly shall be required to
either sustain or reverse the disapproval.

(e) If the committee rejects a proposed regulation without prejudice, in whole or in part, it shall notify
the agency of the reasons for the rejection and the agency shall resubmit the regulation in revised form,
if the adoption of such regulation is required by the general statutes or any public or special act, not
later than the first Tuesday of the second month following such rejection without prejudice and may so
resubmit any other regulation, in the same manner as provided in this section for the initial submission
with a summary of revisions identified by paragraph. The committee shall review and take action on
such revised regulation no later than thirty-five days after the date of submission. as provided in
subsection (b) of this section. Publication of the notice in the Connecticut Law Journal pursuant to the
provisions of section 4-168 shall not be required in the case of such resubmission,

(®) If an agency fails to file any regulation approved in whole or in patt by the standing legislative
regulation review committee in the office of the Secretary of the State as provided in section 4-172,
within fourteen days after the date of approval, the agency shall notify the committee, within five days
after such fourteen-day period, of its reasons for not so filing. If any agency fails to comply with the
time limits established under subsection (b) of section 4-168 or under subsection (e) of this section, the
administrative head of such agency shall submit to the committee a written explanation of the reasons
for such noncompliance. The committee, upon the affirmative vote of two-thirds of its members, may
grant an extension of the time limits established under subsection (b) of section 4-168 and under
subsection (e) of this section. If no such extension is granted, the administrative head of the agency
shall personally appear before the standing legislative regulation review committee, at a time

http://search.cga.state.ct.us/dtsearch_pub_statutes.asp?emd=getdoc&Docld=69&Index=1%3... 4/4/2014



<I-- field: HimiTitle -->Chapter 54 - Uniform Administrative Procedure Act Page 22 of 59

prescribed by the committee, to explain such failure to comply. After any such appearance, the
committee may, upon the affirmative vote of two-thirds of its members, report such noncompliance to
the Governor. Within fourteen days thereafter the Governor shall report to the committee concerning
the action the Governor has taken to ensure compliance with the provisions of section 4-168 and with

the provisions of this section.

(1971, P.A. 854, 8. 5; 1972, P.A. 258, 8. 2; P.A. 73-396, S. 1, 2; P.A. 76-297, S. 2; 76-434, 8. 3, 12;
P.A. 78-283,8.2; P.A, 79-623, S, 2, 8; P.A. 80-471, 8. 4; P.A. 83-322, S. 1, 2; P.A. 85-608, 8. 2; P.A.
86-250, 8. 2, 4; 86-403, 8. 9, 132; P.A. 88-317, 8. 5, 107; P.A. 90-124, S, 2; P.A. 94-76; P.A. 95-41;
P.A. 99-90, S. 5; P.A. 01-195, S. 75, 181; P.A. 05-288, S. 17; P.A. 09-19, S. 4; P.A. 11-150, 5. 19.)

*Note: On and after July 1, 2013, this section, as amended by sections 4 and 5 of public act 12-92, is to
read as follows:

“Sec. 4-170. Legislative regulation review committee, Filing requirements for regulations. Fiscal
notes required. (a) There shall be a standing legislative committee to review all regulations of the
several state departments and agencies following the proposal thereof, which shall consist of eight
members of the House of Representatives, four from each major party, to be appointed on the first
Wednesday after the first Monday in January in the odd-numbered years, by the speaker of said House,
and six members of the Senate, three from each major party, to be appointed on or before said dates by
the president pro tempore of the Senate. The members shall serve for the balance of the term for which
they were elected, Vacancies shall be filled by appointment by the authority making the appointment.
‘The members of the committee shall elect from among their members two cochairpersons, one of
whom shall be a member of the Senate and one of whom shall be a member of the House of
Representatives, and either of whom may call meetings of the committee for the performance of its

duties.

(b) (1) No adoption, amendment or repeal of any regulation, except a regulation issued pursuant to
subsection (f) of section 4-168, shall be effective until (A) the original of the proposed regulation
approved by the Attorney General, as provided in section 4-169, the regulatory flexibility analyses as
provided in section 4-168a and an electronic copy thereof are submitted to the standing legislative
regulation review committee at the designated office of the committee, in a manner designated by the
committee, by the agency proposing the regulation, (B) the regulation is approved by the committee, at
a regular meeting or a special meeting called for the purpose, and (C) a certified copy of the regulation
and an electronic copy are submitted to the office of the Secretary of the State by the agency, as
provided in section 4-172 and the regulation is posted online by the Secretary. (2) The date of
submission for purposes of subsection (c) of this section shall be the first Tuesday of each month. Any
regulation received by the committee on or before the first Tuesday of a month shall be deemed to have
been submitted on the first Tuesday of that month, Any regulation submitted after the first Tuesday of a
month shall be deemed to be submitted on the first Tuesday of the next succeeding month. (3) The
form of proposed regulations which are submitted to the committee shall be as follows: New language
added to an existing regulation shall be in capital letters or underlining, as determined by the
committee; language to be deleted shall be enclosed in brackets and a new regulation or new section of
a regulation shall be preceded by the word “(INEW)” in capital letters. Each proposed regulation shall
have a statement of its purpose following the final section of the regulation. (4) The committee may
permit any proposed regulation, including, but not limited to, a proposed regulation which by reference
incorporates in whole or in part, any other code, rule, regulation, standard or specification, to be
submifted in summary form together with a statement of purpose for the proposed regulation. On and
after October 1, 1994, if the committec finds that a federal statute requires, as a condition of the state
exercising regulatory authority, that a Connecticut regulation at all times must be identical to a federal
statute or regulation, then the committee may approve a Connecticut regulation that by reference
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specifically incorporates future amendments to such federal statute or regulation provided the agency
that proposed the Connecticut regulation shall submit for approval amendments to such Connecticut
regulations to the committee not later than thirty days after the effective date of such amendment, and
provided further the committee may hold a public hearing on such Connecticut amendments. (5) The
agency shall append a copy of the fiscal note, prepared pursuant to subsection (a) of section 4-168, to
cach copy of the proposed regulation. At the time of submission to the committee, the agency shall
submit an electronic copy of the proposed regulation and the fiscal note to (A) the Office of Fiscal
Analysis which, not later than seven days after receipt, shall submit an analysis of the fiscal note to the
committee; and (B) each joint standing committee of the General Assembly having cognizance of the
subject matter of the proposed regulation. No regulation shall be found invalid due to the failure of an
agency to submit a copy of the proposed regulation and the fiscal note to each committee of
cognizance, provided such regulation and fiscal note has been submitted to one such commitiee.

(c) The committee shall review all proposed regulations and, in its discretion, may hold public hearings
thereon, and may approve, disapprove or reject without prejudice, in whole or in part, any such
regulation. If the committee fails to so approve, disapprove or reject without prejudice a proposed
regulation, within sixty-five days after the date of submission as provided in subsection (b) of this
section, the committee shall be deemed to have approved the proposed regulatior 1or purposes of this
section.

(d) If the committee disapproves a proposed regulation in whole or in part, it shall give notice of the
disapproval and the reasons for the disapproval to the agency, and no agency shall thereafter issue any
regulation or directive or take other action to implement such disapproved regulation or part thereof, as
the case may be, except that the agency may adopt a substantively' new regulation in accordance with
the provisions of this chapter, provided the General Assembly may reverse such disapproval under the
provisions of section 4-171. If the committee disapproves any regulation proposed for the purpose of
implementing a federally subsidized or assisted program, the General Assembly shall be required to
either sustain or reverse the disapproval.

() If the commiittee rejects a proposed regulation without prejudice, in whole or in part, it shall notify
the agency of the reasons for the rejection and the agency shall resubmit the regulation in revised form,
if the adoption of such regulation is required by the general statutes or any public or special act, not
later than the first Tuesday of the second month following such rejection without prejudice and may so
resubmit any other regulation, in the same manner as provided in this section for the initial submission
with a summary of revisions identified by paragraph. The committee shall review and take action on
such revised regulation no later than thirty-five days after the date of submission, as provided in
subsection (b) of this section, Posting of the notice online pursuant to the provisions of section 4-168
shall not be required in the case of such resubmission.

(f) If an agency fails to submit any regulation approved in whole or in part by the standing legislative
regulation review committee to the office of the Secretary of the State as provided in section 4-172, not
later than fourteen days after the date of approval, the agency shall notify the committee, not later than
five days after such fourteen-day period, of its reasons for failing to submit such regulation. If any
agency fails to comply with the time limits established under subsection (b) of section 4-168 or under
subsection (e) of this section, the administrative head of such agency shall submit to the committee a
written explanation of the reasons for such noncompliance. The committee, upon the affirmative vote
of two-thirds of its members, may grant an extension of the time limits established under subsection (b)
of section 4-168 and under subsection (e} of this section. If no such extension is granted, the
administrative head of the agency shall personally appear before the standing legislative regulation
review committee, at a time prescribed by the committee, to explain such failure to comply. After any
such appearance, the committee may, upon the affirmative vote of two-thirds of its members, report
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such noncompliance to the Governor., Within fourteen days thereafter the Governor shall report to the
committee concerning the action the Governor has taken to ensure compliance with the provisions of
section 4-168 and with the provisions of this section.”

(1971, P.A. 854, S. 5; 1972, P.A, 258, S. 2; P.A. 73-396, S. 1, 2; P.A. 76-297, S. 2; 76-434, S. 3, 12;
P.A. 78-283, S. 2; P.A. 79-623, S. 2, 8; P.A. 80-471, S. 4; P.A. §3-322, 8. 1, 2; P.A. 85-608, S, 2; P.A.
86-250, S. 2, 4: 86-403, S. 9, 132; P.A. 88-317, 8. 5, 107; P.A. 90-124, S. 2; P.A. 94-76; P.A. 95-41;
P.A. 9990, S. 5; P.A. 01-195, S. 75, 181; P.A. 05-288, S. 17; P.A. 09-19, S. 4; P.A. 11-150, 8. 19;
P.A.12-92,8.4,5)

History: 1972 act specified the form of proposed regulations to be presented to regulation review
committee; P.A. 73-396 changed date of appointment from July 1 to the first Wednesday after the first
Monday in January of odd-numbered years and required seventeen copies rather than one copy to be
given the review committee; P.A. 76-297 allowed submission of regulations in summary form and
included procedure for course of action if committee rejects resolution without prejudice; P.A. 76-434
deleted provision providing per diem and reimbursement for expenses; P.A. 78-283 required that
regulations be filed in secretary of the state’s office and required notification of review committee if
filing not performed; P.A. 79-623 added provisions concerning fiscal notes; P.A. 80-471 revised form
of submitted regulations and permitted summary form; P.A. 83-322 specified the date of submission of
proposed regulations for the purposes of Subsec. (¢}, and required that the proposed regulations be
submitted at the designated office of the legislative regulation review committee; ¥.A. 85-608 upon
disapproval of a proposed regulation, mandated adoption of a substantively new regulation, when
required by public act and permitted adoption of any other regulation, mandated resubmission of
revised regulation, if the adoption of such regulation is required by public act and permitted
resubmission of any other regulation and provided procedures upon failure to comply with time limits
imposed by Sec. 4-168; P.A. 86-250 made technical changes, deleted requirement that agency adopt a
substantively new regulation in case of disapproval by committee and specified time for resubmittal of
regulation rejected without prejudice; P.A. 86-403 made technical change; P.A. 88-317 made technical
changes, effective July 1, 1989, and applicable to agency proceedings commencing on or after that
date; P.A. 90-124 amended Subsec. (b) to require that agency, at the time of submission of a proposed
regulation to the regulation review committee, submit such regulation to each committee of the general
assembly having cognizance of the subject of the regulation and provided no regulation shall be found
invalid due to an agency’s failure to submit such regulation to each such committee if such submission
has been made to one such committee; P.A. 94-76 in Subsec. (b) authorized the approval of a
Connecticut regulation which specifically incorporates future amendments to a federal statute or
regulation; P.A. 95-41 amended Subsec. (e) to change date by which committees shall review and take
action on revised regulation from “within” to “no later than” thirty-five days after date of submission;
P.A. 99-90 amended Subsec. (b) by dividing the Subsec. into Subdivs. and Subparas., substituting
“eighteen copies” for “seventeen copies” and inserting “, in a manner designated by the committee,” in
Subdiv. (1), and allowing new language in a regulation to be underlined as an alternative to capital
letters, as determined by the committee, in Subdiv. (2) and made technical changes; P.A. 01-195 made
technical changes in Subsec. (), effective July 11, 2001; P.A. 05-288 made a technical change in
Subsec. (¢), effective July 13, 2005; P.A. 09-19 amended Subsec. (b)(1)(A) to include regulatory
flexibility analyses and made technical changes in Subsec. (b)(5); P.A. 11-150 amended Subsec. (b) to
substitute “an electronic copy” for “eighteen copies”, to require agency to submit an electronic copy of
the regulation and fiscal note, and to make technical changes; P.A. 12-92 amended Subsec. (b)(1)(C) to
add references to certified and electronic copy and to online posting of the regulation, effective July 1,
2013, and amended Subsec. (e) to replace reference to publication in Connecticut Law Journal with
reference to posting online and amended Subsec. (f) to make technical changes, effective July 1, 2013,
and applicable to regulations noticed on and after that date.
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Cited. 165 C. 448; 168 C. 597; 171 C. 691; 172 C, 263; 173 C. 462; 177 C. 356, Constitutionality of
statute not in question since disputed regulation was not subject to review under the statutes. 183 C.
113. Cited. 186 C. 153; 187 C. 458; 191 C. 173;1d., 384; 200 C. 133; 202 C. 583; 204 C. 122; Id., 287;
215 C. 590; 217 C. 631; 221 C. 206; 232 C. 599; 234 C. 614; 239 C. 32.

Cited. 1 CA 1;26 CA 132;28 CA 145.
Cited. 34 CS 225; 42 CS 602.

Subsec. (b):
Cited. 39 CA 216.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-170a. Review of old regulations, Section 4-170a is repealed.

(P.A.73-512; P.A. 88-317, 8. 106, 107.)

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-170b. Agency submission to legistative regulation review committee upon failure to submit or
resubmit required regulations, On or before December first of each year, each agency shall submit to
the standing legislative regulation review committee:

(1) A list of every section of the general statutes that requires the agency to adopt regulations on or
before January first of such year if the agency (A) has not submitted the proposed regulations to the
committee as provided in section 4-170 by said December first, or (B) submitted proposed regulations
which were rejected without prejudice by the committee and the agency has not resubmitted the
proposed regulations to the committee as provided in section 4-170 by said December first;

(2) A date by which the agency proposes to submit or resubmit cach of the proposed regulations; and

(3) An explanation in writing by the administrative head of the agency of the reasons each such
proposed regulation was not submitted or resubmitted to the committes on or before the date by which
the agency is required by the general statutes to adopt the regulation.

(P.A.97-29,8S. 1,3.)
History: P.A. 97-29 effective July 1, 1997.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-171. Submission to General Assembly of disapproved regulations and list of required

regulations not submitted or resubmitted to legislative regulation review committee, On or before
February fifteenth of each regular session of the General Assembly, the cochairpersons of the standing
legislative regulation review committee shall submit to the General Assembly for its study (1) a copy

of all proposed regulations which have been disapproved by the standing commiitee under subsection
(c) of section 4-170, and (2) a list by agency of cach section of the general statutes that requires the
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agency to adopt regulations on or before January first of the preceding year which the agency did not
submit or resubmit to the committee by December first of such year as provided in section 4-170b.
Such regulations that were disapproved shall be referred by the speaker of the House or by the
president pro tempore of the Senate to an appropriate committee for its consideration and the
committee shall schedule hearings thereon. The General Assembly may, by resolution, either sustain or
reverse a vote of disapproval of the standing committee under the provisions of said subsection (¢),
except that if the General Assembly fails during its regular session to reverse by resolution the
disapproval of a regulation proposed for the purpose of implementing a federally subsidized or assisted
program, the vote of disapproval shall be deemed sustained for purposes of this section and the
proposed regulation shall not become effective. Any action of the General Assembly under the
provisions of this section shall be effective as of the date of passage of the resolution in the second

house of the General Assembly.

(1971, P.A. 854, S. 6, P.A, 76-297, 8. 3; P.A. 80-471, S. 5; P.A. 88-317; S. 6,107, P.A, 90-230, S. 4,
101; P.A. 97-29, S. 2, 3.) o o o L o

3% 66

History: P.A. 76-297 clarified officer of senate intended by making “president of the senate” “president
pro tempore ...”; P.A. 80-471 replaced reference to Subsec. (b) of Sec. 4-170 with reference to Subsec.
(¢) and changed provisions regarding sustaining disapproval of regulations to provisions regarding
reversal of disapproval of regulations; P.A. 88-317 made technical changes, effective July 1, 1989, and
applicable to agency proceedings commencing on or after that date; P.A. 90-230 made a technical
change; P.A. 97-29 added requirement for submission of list of required agency regulations not
submitted or resubmitted as provided in Sec, 4-170b, effective July 1, 1997.

Cited. 171 C. 691; 172 C. 263; 173 C. 462; 186 C. 153; 191 C. 173; 239 C. 32,
Cited. 1 CA 1.

{Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec., 4-172. *(See end of section for amended version and effective date.) Certified copies of
regulations filed with Secretary of the State. Effective date. Publication. (a) After approval of a
regulation as required by sections 4-169 and 4-170, or after reversal of a decision of the standing
committee by the General Assembly pursuant to section 4-171, each agency shali file in the office of
the Secretary of the State two certified copies of such regulation. Each regulation when filed shall be in
the form intended for publication, and each section of the regulation shall include the appropriate
regulation section number and a section heading. The Secretary of the State shall keep a permanent
register of the regulations open to public inspection.

(b) Each regulation hereafter adopted is effective upon filing, except that: (1) If a later date is required
by statute or specified in the regulation, the later date is the effective date; (2) a regulation may not be
effective before the effective date of the public act requiring or permitting the regulation; and (3)
subject to applicable constitutional or statutory provisions, an emergency regulation becomes effective
immediately upon filing with the Secretary of the State, or at a stated date less than twenty days
thereafter, if the agency finds that this effective date is necessary because of imminent peril to the
public health, safety, or welfare. The agency’s finding and a brief statement of the reasons therefor
shall be filed with the regulation. The agency shall take appropriate measures to tiake emergency
regulations known to the persons who may be affected by them.
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(¢) The Secretary of the State, upon receipt of the certified copies of each regulation as provided in
subsection (a) of this section, shall include the effective date of the particular regulation on one copy
thereof, and forward the copy to the Commission on Official Legal Publications which shall publish the
regulation in accordance with the provisions of section 4-173.

(1971, P.A. 854, S. 7; P.A. 88-317,8. 7, 107.)

*Note: On and after July 1, 2013, this section, as amended by section 6 of public act 12-92, is to read
as follows:

“See. 4-172. Submittal of certified and electronic copies of regulations to Secretary of the State.
Posting online, Effective date. (a) After approval of a regulation as required by sections 4-169 and 4-
170, or after reversal of a decision of the standing committee by the General Assembly pursuant to
section 4-171, each agency shall submit to the office of the Secretary of the State a certified copy and
an electronic copy of such regulation. The agency shall file with such electronic copy a statement from
the department head of such agency certifying that such electronic copy is a true and accurate copy of
the regulation approved in accordance with sections 4-169 and 4-170. Each regulation when so
electronically submitted shall be in the form intended for posting online, and each section of the
regulation shall include the appropriate regulation section number and a section heading. The Secretary
of the State shall, not later than five calendar days after the electronic submission by the agency, post
each such regulation online.

(b) Each regulation hereafter adopted is effective upon its posting online by the Secretary of the State
in accordance with this section, except that: (1) If a later date is required by statute or specified in the
regulation, the later date is the effective date; (2) a regulation may not be effective before the effective
date of the public act requiring or permitting the regulation; and (3) subject to applicable constitutional
or statutory provisions, an emergency regulation becomes effective immediately upon electronic
submission to the Secretary of the State, or at a stated date less than twenty days thereafter, if the
agency finds that this effective date is necessary because of imminent petil to the public health, safety,
or welfare. The agency’s finding and a brief statement of the reasons therefor shail be submitted with
the regulation. The agency shall take appropriate measures to make emergency regulations known to
the persons who may be affected by them including, but not limited to, by posting such emergency
regulations on the agency’s Internet web site.”

(1971, P.A. 854, S.7; P.A. 88-317,5. 7,107, P.A. 12-92, 8. 6.)

History: P.A. 88-317 added new Subsec. (b)(2), providing that a regulation may not be effective before
effective date of act requiring or permitting the regulation, and made technical changes, effective July
1, 1989, and applicable to agency proceedings commencing on or after that date; P.A. 12-92 amended
Subsec. (a) to replace provision re 2 certified copies with provision re a certified copy and an electronic
copy, to require filing of agency statement certifying accuracy re electronic copy, to make technical
changes, to delete provision re permanent register of regulations and to requite online posting of
regulations by the Secretary, amended Subsec. (b) to make regulations effective upon posting online
rather than upon filing and to require agency to post emergency regulations online and deleted former
Subsec. (c¢) re forwarding a copy for publication, effective July 1, 2013.

Cited. 165 C. 448; 171 C. 691; 172 C. 263; 173 C. 462; 177 C. 356; 183 C. 313; 186 C. 153; 187 C,
458; 191 C. 173; 1d., 384; 239 C, 32.

Cited. 1 CA 1.
Cited. 34 CS 225.
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Sec. 4-173. *(See end of section for amended version and effective date.) Publication of compilation of
regulations and supplements. (a) The Commission on Official Legal Publications shall publish and
distribute a compilation of all effective regulations adopted by all state agencies subsequent to October
27, 1970, except regulations adopted pursuant to subsection (f) of section 4-168. Such publication may
be a supplement to or revision of the most current compilation, and shall be published at least
semiannually. The Commission on Official Legal Publications may omit from such compilation (1) any
regulation that is incorporated by reference into a Connecticut regulation and published by or otherwise
available in printed form from a federal agency, a government agency of another state or a commercial
publishing company, (2) any regulation that is too expensive to publish, or (3) any regulation the
publication of which would be unduly cumbersome. If the commission omits a regulation from the
compilation, it shall publish in the compilation a notice identifying the omitted regulation, stating the
general subject matter of the regulation and stating an address, telephone number and any other
information needed to obtain a copy of the regulation. Such address and telephone number shall be
kept cutrent in each semiannual publication of the compilation, The commission shall publish any
regulation that has been omitted from publication under subdivision (2) of this subsection as soon as
the commission has sufficient funds.

(b) The Commission on Official Legal Publications shall in addition cause to be published in the
Connecticut Law Journal at least monthly the text of all regulations received by the commission from
the office of the Secretary of the State pursuant to section 4-172 during the preceding month. The
commission may omit from the Connecticut Law Journal (1) any regulation submitted in accordance
with subsection (g) of section 4-168, for the purposes of renumbering sections only, if a correlated
table of the former and new section numbets is published in lieu of the full text, (2) any regulation that
is incorporated by reference into a Connecticut regulation and published by or otherwise available in
printed form from a federal agency, a government agency of another state or a commercial publishing
company, and (3) any regulation the publication of which would be too expensive or unduly
cumbersome. If the commission omits a regulation from publication in the Connecticut Law Journal
under subdivision (2) or (3) of this subsection, the commission shall publish in the Connecticut Law
Journal a notice identifying the omitted regulation, stating the general subject matter of the regulation
and stating an address, telephone number and any other information needed to obtain a copy of the
regulation.

(¢) Each agency which adopts a regulation shall make the regulation available for inspection and
copying at its main office.

(d) Any publication made pursuant to subsections (a) and (b) of this section shall be made available
upon request to agencies and officials of this state free of charge, and to other persons at prices fixed by
the Commission on Official Legal Publications, in accordance with section 51-216b.

() The compilation of regulations published under subsection (a) of this section and all Comnecticut
regulations omitted from the compilation under subsection (a) shall be maintained in the reference
collection of each law library described in section 11-19a.

(1971, P.A. 854, S. 8; P.A. 76-297, S. 4; P.A. 80-471, S. 6; P.A. 83-277,S. 2, 3; P.A. 88-133; P.A. 05-
288, S. 18.)

*Note: On and after July 1, 2013, this section, as amended by section 7 of public act 12-92, is to read
as follows:

http://search.cga.state.ct.us/dtsearch_pub_statutes.asp?emd=getdoc&Docld=69&Index=1%3... 4/4/2014



<l.- field: Htm!Title -->Chapter 54 - Uniform Administrative Procedure Act Page 29 of 59

“Sec. 4-173. Posting of regulations online. Official version. Regulations re format of final
regulations. (a) The Secretary of the State shall post online a compilation of all effective regulations
adopted by all state agencies subsequent to October 27, 1970, in a manner that is easily accessible to
and searchable by the public. The Secretary of the State may omit from such compilation (1) any
regulation that is incorporated by reference into a Connecticut regulation and published by ot otherwise
available in printed or electronic form from a federal agency or a government agency of another state,
and (2) any regulation that is incorporated by reference into a Connecticut regulation and to which a
third party holds the intellectual property rights, until such time as the Secretary of the Office of Policy
and Management obtains a licensing agreement in accordance with section 4-67q. If the Secretary of
the State omits a regulation from the compilation, the Secretary shall publish in the compilation a
notice identifying the omitted regulation, stating the general subject matter of the regulation and stating
an address, telephone number, web site link, if applicable, and any other information needed to obtain a
copy of the regulation. The Secretary of the State shall also provide a web site link, if applicable, to any
regulation that is incorporated by reference into a Connecticut regulation. Such information shall be
kept current and updated not less than quarterly.

(b) All regulations posted online pursuant to subsection (a) of this section shall be accessible to the
public and shall be the official version of the regulations of Connecticut state agencies for all purposes,
including all legal and administrative proceedings. The Secretary of the State may adopt regulations, in
accordance with the provisions of this chapter, specifying the format in which state agencies shall
submit the final approved version of such regulations and all other documents required pursuant to this
‘section and sections 4-167, 4-168, 4-170 and 4-172.”

(1971, P.A. 854, S. 8; P.A. 76-297, S. 4;P.A. 80-471, 8. 6; P.A. 83-277,8. 2,3, P.A. 88-133; P.A. 05-
288, S.18; P.A. 12-92, 8. 7.)

History: P.A. 76-297 deleted previous Subsec. (a) requiring publication of regulations and index by
-October 27, 1970, and relettered remaining Subsecs. accordingly, deleting provision for periodic
publication of revised index by commission on official legal publications in current Subsec. (a)
(formerly Subsec. (b)); P.A. 80-471 deleted reference to regulations adopted pursuant to Sec. 4-168(b)
in Subsec. (b); P.A. 83-277 amended Subsec. (b) by allowing the publication of a correlated table of
former and new section numbers for those regulations submitted with technical changes; P.A. 88-133
replaced exceptions to publication of regulations in Subsec. (¢) with enumerated exceptions in Subsecs.
(a) and (b), added a requirement in Subsecs. (a) and (b) for publication of notice of omitted regulations,
inserted new Subsec. (¢) requiring agencies to make regulations available for inspection and copying,
added new Subsec. () requiring all regulations to be maintained in law libraries and made technical
changes; P.A. 05-288 made technical changes in Subsecs. (a) and (b), effective July 13, 2005; P.A 12-
92 amended Subsec. (a) to delete provisions re Commission on Official Legal Publications publishing a
compilation, add provisions re Secretary posting regulations online, delete reference to commercial
publishing company in Subdiv. (1), delete former Subdivs. (2) and (3) re regulation too expensive or
unduly cumbersome to publish, add new Subdiv. (2) re regulation incorporated by reference until
licensing agreement is obtained and require that Secretary post web site links to incorporated or
omitted regulations and that information be updated quarterly, deleted former Subsecs. (b) to (e) 1¢
publication by the commission in Connecticut Law Journal, public inspection of regulations,
availability of published regulations at agencies and maintaining compilation in law libraries, and
added new Subsec. (b) re online regulations being the official version and authorizing Secretary to
adopt regulations, effective July 1, 2013.

Cited. 171 C. 691; 172 C. 263; 173 C. 462; 186 C. 153; 191 C. 173; 239 C. 32.
Cited, 1 CA 1;25 CA 555.
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Sec. 4-173a. (Note: This section is effective July 1,2013.) Posting of implemented policies and
procedures online. Notwithstanding any provision of the general statutes, no policy or procedure that is
implemented by any state agency while in the process of adopting such policy or procedure in
regulation form shall become effective unless such agency has (1) posted such policy or procedure on
its Internet web site prior to implementation, (2) electronically submitted such policy or procedure to
the Secretary of the State to be posted in the online database on the Sectetary’s Internet web site prior
to implementation, and (3) complied with every other requirement of the authorizing statute. Any state
agency that has implemented such a policy or procedure prior to July 1, 2013, that is in effect on said
date shall, not later than October 1, 2013, post such policy or procedure on its Internet web site and
electronically submit such policy or procedure to the Secretary of the State to be posted in the online
database on the Secretary’s Internet web site. At the time of submission of adopted regulations that
supersede such policy or procedure to the Secretary of the State in accordance with section 4-172, the
agency shall notify the Secretary of the State that such policy or procedure is no longer in effect and
the Secretary of the State shall remove such posted policy or procedure from its Internet web site.

(P.A.12-92,S. 11.)
History: P.A. 12-92 effective July 1, 2013.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-174. Petition for regulation. Any interested person may petition an agency requesting the
promulgation, amendment, or repeal of a regulation. Each agency shall prescribe by regulation the
form for petitions and the procedure for their submission, consideration, and disposition. Within thirty
days after submission of a petition, the agency either shall deny the petition in writing stating its
reasons for the denials or shall initiate regulation-making proceedings in accordance with section 4-

168.

(1971, P.A. 854, S. 9.)

Cited. 169 C. 344; 171 C. 691; 172 C. 263; 173 C. 462; 179 C. 111; 186 C. 153; 191 C. 173; 239 C. 32.
Section not intended to grant right to petition for regulations to persons who have no specific, legally
protectible interest that would be, or potentially could be, affected by the regulations. 278 C. 197.

Cited. 1 CA 1.
Cited. 32 CS 300.

(Return to Chapter (Return to (Return to
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Sec. 4-175. Declaratory judgment action to determine validity of a regulation or applicability of a
statute, regulation or final decision. (a) If a provision of the general statutes, a regulation or a final
decision, or its threatened application, interferes with or impairs, or threatens to interfere with or
impair, the legal rights or privileges of the plaintiff and if an agency (1) does not take an action
required by subdivision (1), (2) or (3) of subsection (¢) of section 4-176, within sixty days of the filing
of a petition for a declaratory ruling, (2) decides not to issue a declaratory ruling under subdivision (4)
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or (5) of subsection (c) of said section 4-176, or (3) is deemed to have decided not to issue a
declaratory ruling under subsection (i) of said section 4-176, the petitioner may seck in the Superior
Court a declaratory judgment as to the validity of the regulation in question or the applicability of the
provision of the general statutes, the regulation or the final decision in question to specified
circumstances. The agency shall be made a party to the action.

(b) When the action for declaratory judgment concerns the applicability or validity of a regulation, the
agency shall, within thirty days after service of the complaint, transmit to the court the original or a
certified copy of the regulation-making record relating to the regulation. The court may order the
agency to transcribe any portion of the regulation-making record that has not been transcribed and
transmit to the court the original or a certified copy of the transcription. By stipulation of all parties, the
record may be shortened. A party unreasonably refusing to stipulate to limit the record may be taxed by
the court for the additional costs.

(1971, P.A. 854, 8. 10; P.A. 73-620, 8.7, 19; P.A. 76-436, S. 251, 681; P.A. 78-280, S.5,127;P.A. 88
-230,8.1,12; 88-317, 8.9, 107.)

History: P.A. 73-620 included regulations and agency orders, deleting references to rules and changed
basis for rendering declaratory judgments; P.A. 76-436 replaced court of common pleas with superior
court, effective July 1, 1978; P.A. 78-280 replaced “Hartford county” with “the judicial district of
Hartford-New Britain”; P.A. 88-230 proposed to replace reference to “judicial district of Hartford-New
Britain” with “judicial district of Hartford” effective September 1, 1991, but said 1=ference was deleted
by P.A. 88-317; P.A. 88-317 designated former provisions as Subscc. (a), amended Subsec. (a) to allow
action re applicability of provision of general statutes and to substantially revise agency action or
inaction required before declaratory judgment may be sought and added Subsec. (b) re transmission of
regulation-making record to court, effective July 1, 1989, and applicable to agency proceedings
commencing on or after that date.

Jurisdiction under section which specifically provides for declaratory judgments under the Uniform
Administrative Procedure Act depends on whether plaintiff’s rights or privileges have been threatened
or impaired. 165 C. 448. Cited. 171 C. 691; 172 C. 263; 173 C. 352; 178 C. 586; 183 C. 76; 186 C.
153; 191 C. 173; 192 C. 460; 194 C. 165; 197 C. 554; 199 C. 609; 204 C. 67; 207 C. 346; 208 C. 663;

211 C. 436; 214 C.256; 215 C. 616; 218 C. 335; 239 C. 32, Id., 599.

Cited. 1 CA 1; 6 CA 723; 17 CA 17; judgment reversed, see 212 C. 570; 34 CA 123, Court found no
requirement that prisoner have a liberty interest before he can seek a determination as to validity of
agency regulation that he claims interferes with or impairs or threatens to interfere with or impair his
legal rights or privileges. 64 CA 258. Owner of land abutting property on which Department of Public
Health recommended installation of a subsurface sewage disposal system does not have standing to
challenge recommendation since no statute, regulation or decision applied to the facts. 65 CA 201.

Procedure to challenge regulation. 32 CS 153. Cited. 33 CS 86; 35 CS 13; 39 CS 99; Id., 462.

Subsec. (a):
Cited. 219 C. 520; 222 C. 414. Subdiv. (3) cited. 239 C. 124.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-176. Declaratory rulings. Petitions. Regulations. (a) Any perSon may petition an agency, ot an
agency may on its own motion initiate a proceeding, for a declaratory ruling as to the validity of any
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regulation, or the applicability to specified circumstances of a provision of the general statutes, a
regulation, or a final decision on a matter within the jurisdiction of the agency:.

(b) Each agency shall adopt regulations, in accordance with the provisions of this chapter, that provide
for (1) the form and content of petitions for declaratory rulings, (2) the filing procedure for such
petitions and (3) the procedural rights of persons with respect to the petitions.

(¢) Within thirty days after receipt of a petition for a declaratory ruling, an agency shall give notice of
* the petition to all persons to whom notice is required by any provision of law and to ail persons who
have requested notice of declaratory ruling petitions on the subject matter of the petition.

(d) If the agency finds that a timely petition to become a party or to intervene has been filed according
to the regulations adopted under subsection (b) of this section, the agency: (1) May grant a person
status as a party if the agency finds that the petition states facts demonstrating that the petitioner’s legal
rights, duties or privileges shall be specifically affected by the agency proceeding; and (2) may grant a
person status as an intervenor if the agency finds that the petition states facts demonstrating that the
petitioner’s participation is in the interests of justice and will not impair the orderly conduct of the
proceedings. The agency may define an intervenor’s participation in the manner set forth in subsection
(d) of section 4-177a.

() Within sixty days after receipt of a petition for a declaratory ruling, an agency in writing shall: (1)
Issue a ruling declaring the validity of a regulation or the applicability of the provision of the general
statutes, the regulation, or the final decision in question to the specified circumstances, (2) order the
matter set for specified proceedings, (3) agree to issue a declaratory ruling by a specified date, (4)
decide not to issue a declaratory ruling and initiate regulation-making proceedings, under section 4~
168, on the subject, or (5) decide not to issue a declaratory ruling, stating the reasons for its action.

() A copy of all rulings issued and any actions taken under subsection (¢) of this section shall be
promptly delivered to the petitioner and other parties personally or by United States mail, certified or
registered, postage prepaid, return receipt requested.

(g) If the agency conducts a hearing in a proceeding for a declaratory ruling, the provisions of
subsection (b) of section 4-177¢, section 4-178 and section 4-179 shall apply to the hearing.

(h) A declaratory ruling shall be effective when personally delivered or mailed or on such later date
specified by the agency in the ruling, shall have the same status and binding effect as an order issued in
a contested case and shall be a final decision for purposes of appeal in accordance with the provisions
of section 4-183. A declaratory ruling shall contain the names of all parties to the proceeding, the
particular facts on which it is based and the reasons for its conclusion.

(1) If an agency does not issue a declaratory ruling within one hundred eighty days after the filing of a
petition therefor, or within such longer period as may be agreed by the parties, the agency shali be
deemed to have decided not to issue such ruling.

(1) The agency shall keep a record of the proceeding as provided in section 4-177.

(1971, P.A. 854, S. 11; P.A. 73-620, S. 8, 19; P.A. 82-349, S. 3, 4; 82-472, 5. 178, 183; P.A. 88-317, 8.
10, 107.)

History: P.A. 73-620 made issuance of declaratory rulings discretionary and made provision for

procedure if agency fails to issue ruling if requested to do so; P.A. 82-349 added provision re appeals
pursuant to Secs. 4-175 and 4-183; P.A. 82-472 made a technical change, replacing appeal with remedy
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consisting of action for declaratory judgment; P.A. 88-317 substituted new provisions for the entire
former section, effective July 1, 1989, and applicable to all agency proceedings commencing on or
after that date.

Cited. 169 C. 344; 171 C. 691; 172 C. 263; 173 C. 352; 177 C. 356; 178 C. 586; 183 C. 67; 1d., 76; 186
C.153; 191 C. 173; 192 C. 460; 194 C. 165; 197 C. 91; Id., 554; 199 C. 609; 200 C. 133; 203 C. 295,
204 C. 137; 208 C. 663; 1d., 709; 210 C. 349; 1d., 531; 213 C. 184; 214 C. 256, 1d., 726, 215 C. 616;
216 C. 253; 218 C. 335; 221 C. 422; 222 C. 414; 223 C. 450; 226 C. 792; 227 C. 545, 234 C. 424, 239
C.32;1d., 124; 1d., 599.

Cited. 1 CA 1; 2 CA68;4 CA 117, 5 CA 253; 6 CA 723; 17 CA 17; judgment reversed, see 212 C.
570; 21 CA 629;1d., 678; 31 CA 400; judgment reversed, see 230 C. 459; 34 CA 123; 37 CA 653;
judgment reversed, see 238 C. 361; 42 CA 631. In order to constitute a petition for declaratory
judgment, plaintiff’s e-mail correspondence with department needed to set forth specific circumstances
and seek to have department apply a regulation, statute or final decision, on a matter in its jurisdiction,
to those specific circumstances. 128 CA 777.

Challenge to regulation should begin with petition under section. Adverse ruling is appealable under
Sec. 4-183 and failure to issue ruling permits action under Sec. 4-175. 32 CS 153. Cited. 33 CS 86; 39
CS 99; 1d., 462; 40 CS 381; 44 CS 1. -

Subsec. (a):

Cited. 43 CA 133.

Subsec. (e):

Subdiv. (1) cited. 236 C. 681.

Subdiv. (2) cited. 41 CA 827. Subdiv. (5) cited. Id. Subdiv. (2) cited. 45 CA 83.
Subsec. (g):

Cited. 217 C. 130.

Cited. 45 CA 83.

Subsec. (h):

Cited, 236 C. 681. The expansive right to petition for a declaratory ruling under section does not confer
an automatic right to appeal under Sec. 4-183 which requires that the person appealing demonstrate
aggrievement. 286 C. 698.

{Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Secs, 4-176a to 4-176d. Reserved for future use.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)
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Sec. 4-176¢. Agency hearings. Except as otherwise required by the general statutes, a hearing in an
agency proceeding may be held before (1) one or more hearing officers, provided no individual who
has personally carried out the function of an investigator in a contested case may serve as a hearing
officer in that case, or (2) one or more of the members of the agency.

(P.A. 88-317, 8. 11, 107.)

History: P.A. 88-317 effective July 1, 1989, and applicable to all agency proceedings commencing on
or after that date.

Cited. 217 C. 130; 226 C. 105; 239 C. 32.

(Return to Chapter (Return to {Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-177. Contested cases. Notice. Record. (a) In a contested case, all parties shall be afforded an
opportunity for hearing after reasonable notice.

(b) The notice shall be in writing and shall include: (1) A statement of the time, place, and nature of the
hearing; (2) a statement of the legal authority and jurisdiction under which the hearing is to be heid; (3)
a reference to the particular sections of the statutes and regulations involved; and (4) a short and plain
statement of the matters asserted. If the agency or party is unable to state the matters in detail at the
time the notice is served, the initial notice may be limited to a statement of the issues involved.
Thereafter, upon application, a more definite and detailed statement shall be furnished.

(c) Unless precluded by law, a contested case may be resolved by stipulation, agreed settlement, or
consent order or by the default of a party.

(d) The record in a contested case shall include: (1) Written notices related to the case; (2) all petitions,
pleadings, motions and intermediate rulings; (3) evidence received or considered; (4) questions and
offers of proof, objections and rulings thereon; (5) the official transeript, if any, of proceedings relating
to the case, or, if not transcribed, any recording or stenographic record of the proceedings; (6) proposed
final decisions and exceptions thereto; and (7) the final decision.

(e) Any recording or stenographic record of the proceedings shall be transcribed on request of any
party. The requesting party shall pay the cost of such transcript. Nothing in this section shall relieve an
agency of its responsibility under section 4-183 to transcribe the record for an appeal.

(1971, P.A. 854, S. 12; P.A. 73-620, 8. 9, 10, 19; P.A. 88-317, 8. 12, 107.)

History: P.A, 73-620 amended Subsec. (¢) omitting statement of matters officially noticed, proposed
findings and exceptions and staff memoranda or data submitted to hearing officer or agency members
from record of contested case and amended Subsec. (f) to require party requesting transcript to pay its
cost; P.A. 88-317 amended Subsec. (b) to require notice to be in writing, transferred provisions of
former Subsec. (¢) re opportunity (o parties to respond and present evidence and argument to Sec. 4-
177¢, relettered former Subsec. (d) to Subsec. (¢) and rephrased provisions of the subsection, relettered
former Subsec. (¢) to Subsee. (d) and amended Subsec. (e) to require notices, petitions, official
transcript and proposed final decisions and exceptions and final decisions to be included in contested
case record, relettered former Subsec, (f) to Subsec. (¢) and amended Subsec. (¢) by substituting “Any
recording or stenographic record of the proceedings” for “Oral proceedings or any part thereof” and
adding provision re agency responsibility to transcribe the record for an appeal, and transferred
provisions of former Subsec. (g), which required findings of fact to be based exclusively on the
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evidence and on matters officially noticed, to Sec. 4-180, effective July 1, 1989, and applicable to all
agency proceedings commencing on or after that date.

Cited. 171 C. 691; 172 C. 263; 173 C. 462; 176 C. 82; 177 C. 78; 186 C. 153; 188 C. 90; 191 C. 173;
207 C. 296; 208 C. 442; 210 C. 531; 211 C. 508; 214 C. 726; 215 C. 474; 1d., 616; 223 C. 618; 239 C.

32.

Cited. 1 CA 1;9 CA 622;33 CA 727,34 CA 123; 37 CA 653; judgment reversed, see 238 C. 361,
Notification by letter from complainant that requested information has been received, which was the

same manner in which complainant initially notified commission of the contested case, constitutes a
formal withdrawal of the complaint and therefore terminates commission’s jurisdiction over the issue.
103 CA 571,

Administrative adjudication of no refund, not contested case. 30 CS 118. Cited. I1d., 120; 34 CS 225,39
CS 99; Id., 462; 41 CS 211. : : o _

Subsec. (a):

Notice of hearing under Sec. 10-151(b) which did not include two of the charges against the teacher
held insufficient. 167 C. 368. Cited. 207 C. 77; 213 C. 184.

Subsee. (b):

Notice of hearing under Sec. 10-151(b) which did not include two of the charges against the teacher
held insufficient. 167 C. 368. Subdiv. (4): Notice which failed to include several charges in “matters
asserted” was prejudicial violation of Subsec. Id., 368. Cited. 174 C. 366. Subdiv. (2): Notice of
hearing deemed legally sufficient where it cited statutory authorities of jurisdiction and under which
violations claimed. 177 C. 515. Subdiv. (4) cited. 200 C. 489. Subdiv. (1) cited. 207 C. 77. Subdiv. (3)
cited. Id. Subdiv. (4) cited. Id. Subdiv. (2} cited. 1d. Cited. 220 C. 86; 232 C. 57.

Cited. 22 CA 181; 41 CA 8660.

Cited. 40 CS 226; 43 CS 340.

Subsec. (¢):

Cited. 176 C. 191; 183 C. 128.

Cited. 42 CS 1; 1d., 599.

Subsec. (d):

Cited. 4 CA 117, 121.

Subsec. (e):

Cited. 228 C. 651.

Subsec. (f):

Cited. 228 C. 651.

Subsec. (g):
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Findings of fact must be based on matters “officially noticed” as well as on the evidence. 167 C. 368.
Cited. 183 C. 128,

{Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-177a. Contested cases. Party, intervenor status. (a) The presiding officer shall grant a person
status as a party in a contested case if that officer finds that: (1) Such person has submitted a written
petition to the agency and mailed copies to all parties, at least five days before the date of hearing; and
(2) the petition states facts that demonsirate that the petitioner’s legal rights, duties or privileges shall
be specifically affected by the agency’s decision in the contested case.

(b) The presiding officer may grant any person status as an intervenor in a contested case if that officer
finds that: (1) Such person has submitted a written petition to the agency and mailed copies to all
parties, at least five days before the date of hearing; and (2) the petition states facts that demonstrate
that the petitioner’s participation is in the interests of justice and will not impair the orderly conduct of
the proceedings.

(c) The five-day requirement in subsections (a) and (b) of this section may be waived at any time
before or after commencement of the hearing by the presiding officer on a showing of good cause.

(d) If a petition is granted pursuant to subsection (b) of this section, the presiding officer may limit the
intervenor’s participation to designated issues in which the intervenor has a particular interest as
demonstrated by the petition and shall define the intervenor’s rights to inspect and copy records,
physical evidence, papers and documents, to introduce evidence, and to argue and cross-examine on
those issues. The presiding officer may further restrict the participation of an infervenor in the
proceedings, including the rights to inspect and copy records, to introduce evidence and to cross-
examine, so as to promote the orderly conduct of the proceedings.

(P.A. 88-317, 8. 20, 107.)

History: P.A. 88-317 effective July 1, 1989, and applicable to all agency proceedings commencing on
or after that date.

Cited. 233 C. 486; 239 C. 32.
Cited. 30 CA 85; 35 CA 455.
Subsec. (a):

Cited. 234 C. 624,

Cited. 37 CA 653; judgment reversed, see 238 C. 361.

{Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-177b. Contested cases. Presiding officer. Subpoenas and production of documents. In a
contested case, the presiding officer may administer oaths, take testimony under oath relative to the
case, subpoena witnesses and require the production of records, physical evidence, papers and '
documents to any hearing held in the case. If any person disobeys the subpoena o, having appeared,
refuses to answer any question put to him or to produce any records, physical evidence, papers and
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documents requested by the presiding officer, the agency may apply to the superior court for the
judicial district of Hartford or for the judicial district in which the person resides, or to any judge of
that court if it is not in session, setting forth the disobedience to the subpoena or refusal to answer or
produce, and the court or judge shall cite the person to appear before the court or judge to show cause
why the records, physical evidence, papers and documents should not be produced or why a question
put to him should not be answered. Nothing in this section shall be construed to limit the authority of
the agency or any party as otherwise allowed by law,

(P.A. 88-230, S. 1, 12; 88-317, S. 15, 107, P.A. 90-98, S. 1, 2; P.A. 93-142, 5. 4,7, 8; P.A, 95-220, 8.
4-6) -

History: P.A. 88-230 required substitution of “judicial district of Hartford” for “judicial district of
Hartford-New Britain”, effective September 1, 1991; P.A. 88-317 effective July 1, 1989, and
applicable to all agency proceedings commencing on or after that date; P.A, 90-98 changed the
effective date of P.A. 88-230 from September 1, 1991, to September 1, 1993; P.A. 93-142 changed the
effective date of P.A. 88-230 from September 1, 1993, to September 1, 1996, effective June 14, 1993;
P.A. 95-220 changed the effective date of P.A. 88-230 from September 1, 1996, to September 1, 1998,

effective July 1, 1995.

Cited. 239 C. 32.
Cited. 37 CA 653; judgment reversed, see 238 C, 361.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-177¢. Contested cases. Documents. Evidence. Arguments. Statements. (a) In a contested case,
each party and the agency conducting the proceeding shall be afforded the opportunity (1) to inspect
and copy relevant and material records, papers and documents not in the possession of the party or such
agency, except as otherwise provided by federal law or any other provision of the general statutes, and
(2) at a hearing, to respond, to cross-examine other parties, intervenors, and witnesses, and to present

evidence and argument on all issues involved.

(b) Persons not named as partics or intervenors may, in the discretion of the presiding officer, be given
an opportunity to present oral or written statements. The presiding officer may require any such
statement to be given under oath or affirmation.

(P.A. 88-317, S. 13,107, P.A. 89-174,5.1,7.)

History: P.A. 88-317 effective July 1, 1989, and applicable to all agency proceedings commencing on
or after that date; P.A. 89-174 divided Subsec. (a) into Subdivs. and, in Subdiv. (1), added “except as
otherwise provided by federal law or any other provision of the general statutes” and amended Subsec.
(b) to allow, instead of require, presiding officer to require statements under Subsec. (b) to be given
under oath or affirmation and to delete sentence re procedure for presiding officer to follow if he
proposes to consider such statements as evidence.

Cited. 223 C. 618; 226 C. 105, 239 C. 32.
Cited. 37 CA 653; judgment reversed, see 238 C. 361.
Cited. 44 CS 21.

http://search.cga.state.ct.us/dtsearch_pub_statutes.asp?emd=getdoc&Docld=69&Index=1%3... 4/4/2014



<!-- field: HtmiTitle -->Chapter 54 - Uniform Administrative Procedure Act Page 38 of 59

(Return to Chapter (Return to (Return to
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Sec. 4-178. Contested cases. Evidence. In contested cases: (1) Any oral or documentary evidence may
be received, but the agency shall, as a matter of policy, provide for the exclusion of irrelevant,
immaterial or unduly repetitious evidence; (2) agencies shall give effect to the rules of privilege
recognized by law; (3) when a hearing will be expedited and the interests of the parties will not be
prejudiced substantially, any part of the evidence may be received in written form; (4) documentary
evidence may be received in the form of copies or excerpts, if the original is not readily available, and
upon request, patties and the agency conducting the proceeding shall be given an opportunity to
compare the copy with the original; (5) a party and such agency may conduct cross-examinations
required for a full and true disclosure of the facts; (6) notice may be taken of judicially cognizable facts
and of generally recognized technical or scientific facts within the agency’s specialized knowledge; (7)
parties shall be notified in a timely manner of any material noticed, including any agency memoranda
or data, and they shall be afforded an opportunity to contest the material so noticed; and (8) the
agency’s experience, téchnical competence, and specialized knowledge may be used in the evaluation

of the evidence.
(1971, P.A. 854, 8. 13; P.A. 73-620, S. 11, 19; P.A. 88-317, S. 14, 107.)

History: P.A. 73-620 deleted former provisions regarding rules of evidence and objections to
evidentiary offers, replacing them with allowance for any oral or documentary cvidence; P.A. 88-317
made minor and technical changes and renumbered the subdivisions, effective July 1, 1989, and
applicable to all agency proceedings commencing on or after that date.

Evidence concerning charges not included in notice to teacher re hearing under Sec. 10-151(b) is
irrelevant. 167 C. 368. Having decided to proceed without counsel, plaintiff cannot claim he was
prejudiced by admission of evidence to which he did not object. 168 C. 94. Cited. Id., 435; 170 C, 141;
171 C. 691; 172 C. 263; 173 C. 462; 177 C. 78; 183 C. 128; 186 C. 153; 191 C. 173,215 C. 616; 216
C. 627; 218 C. 256; 223 C, 618; 228 C. 651; 231 C. 602; 239 C. 32.

Cited. 1 CA 1;4 CA 307, 9 CA 622; 33 CA 727, 34 CA 123, 37 CA 653; judgment reversed, see 238
C. 361.

Cited. 34 CS 225; 36 CS 18; 39 CS 99; 1d., 462; 42 CS 413; 1d., 602.

Subdiv. (1):

Cited. 171 C. 705; 177 C. 344, 220 C. 86.

Cited. 4 CA 359; 10 CA 90.

Hearsay evidence may be admitted as long as it is reliable and probative, 47 CS 228.
Subdiv. (2):

Cited. 44 CS 21.

Subdiv. (3):

Cited. 211 C. 508; 215 C. 474.
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Cited. 42 CS 1.
Subdiv. (4):
Cited. 211 C. 508.

Notice requirements are to protect parties from surprising and unexpected material or evidence,
Previous findings of insurance commissioner in same matter not prejudicial. 32 CS 257.

Subdiv. (5):

Cited. 226 C. 105; 237 C. 209.

Cited. 24 CA 662; judgment reversed, see 223 C. 618.
Subdiv. (6):

Cited, 22 CA 181, 189; 27 CA 346, 352, 353.

Subdiv. (7):

Cited. 27 CA 346.

Subdiv. (8):

Cited. 22 CA 193. Although parties are entitled to notice of any nonrecord facts that will constitute
proof in a case, the composition of an administrative board, as well as statute, put plaintiff on notice
that the board would use its own expertise when determining whether plaintiff’s alleged acts
conformed to the standard of care. 60 CA 775.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-178a. Contested cases and declaratory ruling proceedings. Review of preliminary, procedural or
evidentiary rulings. If a hearing in a contested casc or in a declaratory ruling proceeding is held before
a hearing officer or before less than a majority of the members of the agency who are authorized by
law to render a final decision, a party, if permitted by regulation and before rendition of the final
decision, may request a review by a majority of the members of the agency, of any preliminary,
procedural or evidentiary ruling made at the hearing. The majority of the members may make an
appropriate order, including the reconvening of the hearing.

(P.A. 88-317, 8. 22, 107.)

History: P.A., 88-317 effective July 1, 1989, and applicable (o all agency proceedings commencing on
or after that date.

Cited. 217 C. 130; 239 C. 32.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)
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Sec. 4-179. Agency proceedings. Proposed final decision. (a) When, in an agency proceeding, a
majority of the members of the agency who are to render the final decision have not heard the matter or
read the record, the decision, if adverse to a party, shall not be rendered until a proposed final decision
is served upon the parties, and an oppottunity is afforded to each party adversely affected to file
exceptions and present briefs and oral argument to the members of the agency who are to render the

final decision.

(b) A proposed final decision made under this section shall be in writing and contain a statement of the
reasons for the decision and a finding of facts and conclusion of law on each issue of fact or law

necessary to the decision.

(c) Except when authorized by law to render a final decision for an agency, a hearing officer shall, after
hearing a matter, make a proposed final decision.

(d) The parties and the agency conducting the proceeding, by written stipulation, may waive
compliance with this section.

(1971, P.A. 854, S. 14, P.A. 88-317, S. 16, 107.)

History: P.A. 88-317 divided former section into Subsecs. (a) and (d), amended Subsec. (a) to apply to
agency proceedings instead of contested cases only, to substitute “members” for “officials” and
“matter” for “case” and to clarify references to “decision”, added Subsec. (b) clarifying and rephrasing
former provisions, added Subsec. (¢) re proposed final decision by hearing officer, and amended
Subsec. (d) by inserting “and the agency conducting the proceeding”, effective July 1, 1989, and
applicable to all agency proceedings commencing on or after that date.

Cited. 171 C. 691; 172 C. 263; 173 C. 462; 186 C. 153; 191 C. 173; 207 C. 346; 219 C, 168; 220 C. 86;
228 C. 651,231 C. 308; 233 C. 296; 239 C. 32.

Cited. 1 CA 1; 9 CA 622; 15 CA 205; 34 CA 343,
Cited. 42 CS 413; 43 CS 457.

Subsec. (a):

Cited. 234 C. 312.

Cited. 45 CA 476.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-180. Contested cases. Final decision. Application to court upon agency failure. (a) Each agency
shall proceed with reasonable dispatch to conclude any matter pending before it and, in all contested
cases, shall render a final decision within ninety days following the close of evidence or the due date

~ for the filing of briefs, whichever is later, in such proceedings.

(b) If any agency fails to comply with the provisions of subsection (a) of this section in any contested
case, any party thereto may apply to the superior court for the judicial district of Hartford for an order
requiring the agency to render a final decision forthwith. The court, after hearing, shall issue an
appropriate order.
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(c) A final decision in a contested case shall be in writing or orally stated on the record and, if adverse
to a party, shall include the agency’s findings of fact and conclusions of law necessary to its decision.
Findings of fact shall be based exclusively on the evidence in the record and on matters noticed. The
agency shall state in the final decision the name of each party and the most recent mailing address,
provided to the agency, of the party or his authorized representative. The final decision shall be
delivered promptly to each party or his authorized representative, personally or by United States mail,
certified or registered, postage prepaid, return receipt requested. The final decision shall be effective
when personally delivered or mailed or on a later date specified by the agency.

(1971, P.A. 854, 8. 15; P.A. 73-620, S. 17, 19; P.A. 75-529, 8. 3, 4; P.A. 77-452, S. 46, 72; P.A. 78-
280, S. 5, 127; P.A, 79-631, 8. 23, 111; P.A. 88-230, S. 1, 12; 88-317, §. 17, 107, P.A. 90-98, 5. 1, 2;
P.A.93-142,8. 4,7, 8; P.A. 95-220, S. 4-6.)

History: P.A. 73-620 deleted detailed provisions for contents of final decision or order concerning
findings of fact and conclusions of law; P.A. 75-529 added Subsecs. (a) and (b) and made former
provisions Subsec. (c); P.A. 77-452 replaced court of common pleas with superior court, effective July
1, 1978; P.A. 78-280 replaced “Hartford county” with “the judicial district of Hartford-New Britain™;
P.A. 79-631 made technical changes; P.A. 88-230 replaced “judicial district of Hartford-New Britain”
with “judicial district of Hartford”, effective September 1, 1991; P.A. 88-317 amended Subsec. (a) by
inserting “or the due date for the” and “, whichever is later”, amended Subsec. (b) by repealing
provisions allowing any interested person to apply to superior court and repealing exception to
requirement for court order if agency establishes to satisfaction of the court reasonable cause for failure
to comply with Subsec. (a) and substantially amended Subsec. (¢) re form, content, basis, delivery and
effective date of final decisions in contested cases, effective July 1, 1989, and applicable to all agency
proceedings commencing on or after that date; P.A. 90-98 changed the effective date of P,A, 88-230
from September 1, 1991, to September 1, 1993; P.A. 93-142 changed the effective date of P.A. 88-230
from September 1, 1993, to September 1, 1996, effective June 14, 1993; P.A. 95-220 changed the
effective date of P.A. 88-230 from September 1, 1996, to September 1, 1998, effective July 1, 1995.

Failure to comply with former section requirements in sending plaintiff notice of final decision did not
render defendant’s action void. 168 C. 94. Cited. 171 C. 691; 172 C. 263; 173 C. 462; 186 C. 153; 191

C. 173,204 C. 60. P.A. 88-317, S. 17(c) amendment cited. 207 C. 683. Cited. 210 C. 597; 220 C. 86;
228 C. 651; 232 C. 181,233 C. 296, 234 C, 312; 239 C. 32.

Cited. 1 CA 1,2 CA 689;9 CA 622,
Cited. 43 CS 457.

Subsec. (a):

Cited. 232 C. 57.

Cited. 43 CS 340; Id., 386; 44 CS 90.
Subsec. (b):

Cited. 191 C. 384; 232 C. 57.

Cited. 43 CS 340; Id., 386.

Subsec. (c):
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Cited. 205 C. 324, Oral decision of an agency discussed. 232 C. 181. Cited. 237 C. 209; 239 C. 437.
Cited. 37 CA 777.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-180a, Indexing of written orders and final decisions. (a) In addition to other requirements
imposed by any provision of law, each agency shall index, by name and subject, all written orders and
final decisions rendered on or after October 1, 1989, and shall make them available for public
inspection and copying, to the extent required by the Freedom of Information Act, as defined in section

1-200.

(b) No written order or final decision may be relied on as precedent by an agency until it has been
made available for public inspection and copying. On and after October 1, 1989, no written order or
final decision, regardless of when rendered, may be relied on as precedent by an agency unless it also
has been indexed by name and subject.

(P.A. 88-317, S. 18, 107; P.A. 89-174, 8.2, 7; P.A. 97-47, 8. 27.)

History: P.A. 88-317 effective July 1, 1989, and applicable to all agency proceedings commencing on
or after that date; P.A. 89-174 amended Subsec. (a) by requiring indexing of only orders and decisions
“rendered on or after October 1, 1989” and, in Subsec. (b), added “regardiess of when rendered” and
made a technical change; P.A. 97-47 amended Subsec. (a) by substituting “the Freedom of Information
Act, as defined in Sec. 1-18a” for “chapter 37,

Cited. 239 C. 32.
Subsec. (b):
Cited. 233 C. 486.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters} List of Titles)

Sec. 4-181. Contested cases. Communications by or to hearing officers and members of an agency. (a)
Unless required for the disposition of ex parte matters authorized by law, no heating officer or member
of an agency who, in a contested case, is to render a final decision or to make a proposed final decision
shall comumunicate, directly or indirectly, in connection with any issue of fact, with any person or party,
or, in connection with any issue of law, with any party or the party’s representative, without notice and
opportunity for all parties to participate.

(b) Notwithstanding the provisions of subsection (a) of this section, a member of a multimember
agency may communicate with other members of the agency regarding a matter pending before the
agency, and members of the agency or a hearing officer may receive the aid and advice of members,
employees, or agents of the agency if those members, employees, or agents have not received
communications prohibited by subsection (a) of this section.

(c) Unless required for the disposition of ex parte matters authorized by law, no party or intervenor in a
contested case, no other agency, and no person who has a direct or indirect interest in the outcome of
the case, shall communicate, directly or indirectly, in connection with any issue in that case, with a
hearing officer or any member of the agency, or with any employee or agent of the agency assigned to
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assist the hearing officer or members of the agency in such case, without notice and opportunity for all
parties to participate in the communication.

(d) The provisions of this section apply from the date the matter pending before the agency becomes a
contested case to and including the effective date of the final decision. Except as may be otherwise
provided by regulation, each contested case shall be deemed to have commenced on the date
designated by the agency for that case, but in no event later than the date of hearing.

(1971, P.A. 854, S. 16; P.A. 88-317, 5. 19, 107; P.A. 89-174, 5.3, 7.)

History: P.A. 88-317 designated former section as Subsec. (a) and amended Subsec. (a) to apply
restriction on communications to a “hearing officer or member of any agency” instead of to “members
or employees of an agency”, to insert “final”, to substitute “proposed final decision” for “findings of
fact and conclusions of law in a contested case”, and to make technical changes, deleted provision
authorizing agency members to communicate with each other and to have the aid and advice of
personal assistants and substituted new Subsec. (b) re communications among members of
multimember agency and receipt of aid and advice by members of an agency or a hearing officer and
added new Subsec. (¢) re communications involving parties, intervenors, other agencies and persons
having an interest in the outcome and new Subsec. (d) re period when section applicable, effective July
1, 1989, and applicable to all agency proceedings commencing on or after that date; P.A. 89-174
deleted provision in Subsec. (b) which had required agency to disclose in case record identity of
employees or agents communicating with an agency member or a hearing officer.

Cited. 168 C. 435; 171 C. 691; 172 C. 263; 173 C. 462; 183 C. 128; 186 C. 153; 191 C. 173. Once
violation of statute proved by party secking relief, burden shifts to agency to prove no prejudice
resulted from prohibited ex parte communication; waiver of claim to disqualification discussed. 202 C.
453, Where record shows prima facie violation of section burden shifted to agency to prove no
resulting prejudice. 207 C. 296. Cited. 212 C. 471; 215 C. 49; 226 C. 105; 239 C. 32.

Cited. 1 CA 1. Court held that to be entitled to relief a plaintiff must show prejudice to his rights
resulting from an ex parte communication in violation of statute. 4 CA 143, Cited. 9 CA 622; 27 CA
495; judgment reversed, see 225 C. 499; 36 CA 587; 37 CA 777; 44 CA 622. Investigator’s report
cannot be construed as ex parte communication where other party has notice of report and opportunity
to participate in presentation of allegations to the fact finder. 47 CA 325. Plaintiff was deprived of due
process of law when commissioner engaged in ex parte communications with plaintiff’s former
attorney and issued unilateral order awarding attorney’s fees without providing plaintiff with notice or
opportunity to present evidence. Id., 391,

Subsec. (a):
Cited. 43 CA 512.
Subsec. (b):

Cited. 37 CA 653; judgment reversed, see 238 C. 361, It was not improper for zoning commission to
consider memorandum after close of public hearing because it was sent from one commission member
to another concerning commission’s deliberations and contained a summary of the member’s opinion.
112 CA 484.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)
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Sec. 4-181a. Contested cases. Reconsideration. Modification. (a)(1) Unless otherwise provided by law,
a party in a contested case may, within fifteen days after the personal delivery or mailing of the final
decision, file with the agency a petition for reconsideration of the decision on the ground that: (A) An
error of fact or law should be corrected; (B) new evidence has been discovered which materially affects
the merits of the case and which for good reasons was not presented in the agency proceeding; or (C)
other good cause for reconsideration has been shown. Within twenty-five days of the filing of the
petition, the agency shall decide whether to reconsider the final decision. The failute of the agency to
make that determination within twenty-five days of such filing shall constitute a denial of the petition.

(2) Within forty days of the personal delivery or mailing of the final decision, the agency, regardless of
whether a petition for reconsideration has been filed, may decide to reconsider the final decision.

(3) If the agency decides to reconsider a final decision, pursuant to subdivision (1) or (2) of this
subsection, the agency shall proceed in a reasonable time to conduct such additional proceedings as

may be necessary to render a decision modifying, affirming or reversing the final decision, provided
such decision made after reconsideration shall be rendered not later than ninety days following the date -
on which the agency decides to reconsider the final decision. If the agency fails to render such decision
made after reconsideration within such ninety-day period, the original final decision shall remain the
finatl decision in the contested case for purposes of any appeal under the provisions of section 4-183.

(4) Except as otherwise provided in subdivision (3) of this subsection, an agency decision made after
reconsideration pursuant to this subsection shall become the final decision in the contested case in lieu
of the original final decision for purposes of any appeal under the provisions of section 4-183,
including, but not fimited to, an appeal of (A) any issue decided by the agency in its original final
decision that was not the subject of any petition for reconsideration or the agency’s decision made after
reconsideration, (B) any issue as to which reconsideration was requested but not granted, and (C) any
issue that was reconsidered but not modified by the agency from the determination of such issue in the
original final decision.

(b) On a showing of changed conditions, the agency may reverse or modify the final decision, at any
time, at the request of any person or on the agency’s own motion. The procedure set forth in this
chapter for contested cases shall be applicable to any proceeding in which such reversal or
modification of any final decision is to be considered. The party or parties who wete the subject of the
original final decision, or their successors, if known, and intervenors in the original contested case,
shall be notified of the proceeding and shall be given the opportunity to participate in the proceeding.
Any decision to reverse or modify a final decision shall make provision for the rights or privileges of
any person who has been shown to have relied on such final decision.

(c) The agency may, without further proceedings, modify a final decision to correct any clerical error.
A person may appeal that modification under the provisions of section 4-183 or, if an appeal is pending
when the modification is made, may amend the appeal.

(P.A. 88-317,8.21, 107, P.A. 89-174, 8. 4, 7; P.A. 06-32, 5. 1.)

History: P.A. 88-317 effective July 1, 1989, and applicable to all agency proceedings commencing on
or after that date; P.A. 89-174 renumbered Subdivs. in Subsec. (&) to add Subdiv. (2) authorizing
agency to reconsider final decision on its own initiative, amended Subsec. (b) by substituting “final
decision” for “order” and made minor changes in wording throughout section; P.A. 06-32 amended
Subsec. (a) by inserting provisions in Subdiv. (3) re ninety-day period for rendering a decision made
after reconsideration and adding Subdiv. (4) re decision made after reconsideration to become the final
decision for purposes of appeal.
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Cited. 232 C. 181; 234 C. 411, 235 C. 128; 238 C. 361; 239 C. 32,

Cited. 30 CA 738. Failure to file petition for reconsideration in timely manner resulted in dismissal of
plaintiff’s appeal for lack of subject matter jurisdiction. 61 CA 137.

Subsec. (a):

Cited. 37 CA 653, judgment reversed, see 238 C. 361. Commissioner’s decision denying plaintiff’s
petition for reconsideration does not fit within definition of “contested case” because it is not a final

decision. 61 CA 137.

Subsec. (b):

Cited. 227 C. 545; 236 C. 722. Proceeding on plaintiff*s motions under section did not give rise to a
contested case within meaning of Uniform Administrative Procedure Act; therefore denial of plaintiff’s
motions was not appealable to the Superior Court; judgment of Appellate Court in 37 CA 653 reversed.

238 C. 361.

{Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-182, Matters involving licenses. (a) When the grant, denial or renewal of a license is required to
be preceded by notice and opportunity for hearing, the provisions of this chapter concerning contested

cases apply.

(b) When a licensee has made timely and sufficient application for the renewal of a license or a new
license with reference to any activity of a continuing nature, the existing license shall not expire until
the application has been finally determined by the agency, and, in case the application is denied or the
terms of the new license limited, until the last day for seeking review of the agency order or a later date
fixed by order of the reviewing court,

(¢) No revocation, suspension, annulment or withdrawal of any license is lawful unless, prior to the
institution of agency proceedings, the agency gave notice by mail to the licensee of facts or conduct
which warrant the intended action, and the licensee was given an opportunity to show compliance with
all lawful requirements for the retention of the license. If the agency finds that public health, safety or
welfare imperatively requires emergency action, and incorporates a finding to that effect in its order,
summary suspension of a license may be ordered pending proceedings for revocation or other action.
These proceedings shall be promptly instituted and determined.

(d) (1) When an agency is authorized under the general statutes to issue a license, but is not specifically
authorized to revoke or suspend such license, the agency may: (A) Revoke or suspend such license in
accordance with the provisions of subsection (c) of this section; or (B) (i) adopt regulations, in
accordance with the provisions of chapter 54, that provide a procedure for the revocation or suspension
of such license consistent with the requirements of said subsection (¢), and (ii) revoke or suspend such
license in accordance with such regulations.

(2) Nothing in this subsection shall be construed to affect (A) the validity of any regulation adopted in
accordance with this chapter and effective on or before October 1, 1999, or (B) any contested case in
which a notice under section 4-177 is issued on or before October 1, 1999,

(1971, P.A. 854, S. 17; P.A. 99-90, S. 1.)
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History: P.A. 99-90 added Subsec. (d) re agency authorization to revoke or susprind a license,

Cited. 171 C. 691; 172 C. 263; 173 C. 462; 186 C. 153; 191 C. 173,207 C. 77; 1d., 698; 213 C. 184;
239 C. 32.

Cited. 1 CA 1; 9 CA 622; 27 CA 495; judgment reversed, see 225 C. 499.

Subsec. (a):
Cited. 211 C. 508.
Cited. 40 CS 226.

Subsec. (c):

Cited. 207 C. 698; 211 C. 508; 214 C. 560; 220 C. 86; 223 C. 618; 235 C. 128. Since phrase
“institution of agency proceedings” means the institution of a particular action at law or case in
litigation and “proceeding” encompasses a broader category of events than that encompassed by a
hearing or final decision, Department of Public Utility Control instituted proceedings against plaintiff
when it issued the letter to plaintiff informing it of its initiation of the new investigation. 270 C. 778.
Grounds for revocation of license must be more than self-evident to the licensee, thus Department of
Public Utility Control’s letter to licensee which merely advised that the departmeni had initiated an
investigation into whether it should revoke licensee’s certificate of public convenience and necessity,
stated certain departmental procedural practices and indicated that licensee was designated as a party to
the proceeding without reference to the basis underlying initiation of the proceeding did not satisty
statutory requirements because the letter commenced revocation proceedings and could not have
provided licensee with notice and opportunity to show compliance prior to institution of the
proceeding. “Opportunity to show compliance” provision represents a “second chance” doctrine which
allows licensee opportunity to put its house in lawful order before more formal agency proceedings are
undertaken. Court did not interpret Subsec. as requiring a hearing or opportunity for a hearing prior to
revocation of license or as component of the “opportunity to show compliance” provision. Id,

Cited. 14 CA 552; 24 CA 662; judgment reversed, see 223 C. 618; 34 CA 343; 37 CA 777. Where
plaintiff had been given ample notice of charges against him and had a sufficient opportunity to be
heard, failure of state electrical work examining board to hold a compliance hearing prior to license
revocation did not deprive plaintiff of his statutory or constitutional rights. 104 CA 655.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-183. Appeal to Superior Court. (a) A person who has exhausted all administrative remedies
available within the agency and who is aggrieved by a final decision may appeal tc the Superior Court
as provided in this section. The filing of a petition for reconsideration is not a prerequisite to the filing
of such an appeal.

(b) A person may appeal a preliminary, procedural or intermediate agency action or ruling to the
Superior Court if (1) it appears likely that the person will otherwise qualify under this chapter to appeal
from the final agency action or ruling and (2) postponement of the appeal would result in an inadequate
remedy. :

() (1) Within forty-five days after mailing of the final decision under section 4-180 or, if there is no
mailing, within forty-five days after personal delivery of the final decision under said section, or (2)
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within forty-five days after the agency denies a petition for reconsideration of the final decision
pursuant to subdivision (1) of subsection (a) of section 4-181a, or (3) within forty-five days after
mailing of the final decision made after reconsideration pursuant to subdivisions (3) and (4) of
subsection (a) of section 4-181a or, if there is no mailing, within forty-five days atter personal delivery
of the final decision made after reconsideration pursuant to said subdivisions, or (4) within forty-five
days after the expiration of the ninety-day period required under subdivision (3) of subsection (a) of
section 4-181a if the agency decides to reconsider the final decision and fails to render a decision made
after reconsideration within such period, whichever is applicable and is later, a person appealing as
provided in this section shall serve a copy of the appeal on the agency that rendered the final decision
at its office or at the office of the Attorney General in Hartford and file the appeal with the clerk of the
superior court for the judicial district of New Britain or for the judicial district wherein the person
appealing resides or, if that person is not a resident of this state, with the clerk of the court for the
judicial district of New Britain. Within that time, the person appealing shall also serve a copy of the
appeal on each party listed in the final decision at the address shown in the decision, provided failure to
make such service within forty-five days on parties other than the agency that rendered the final
decision shall not deprive the court of jurisdiction over the appeal. Service of the appeal shall be made
by United States mail, certified or registered, postage prepaid, return receipt requested, without the use
of a state marshal or other officer, or by personal service by a proper officer or indifferent person
making setvice in the same manner as complaints are served in ordinary civil actions. If service of the
appeal is made by mail, service shall be effective upon deposit of the appeal in the mail,

(d) The person appealing, not later than fifteen days after filing the appeal, shall file or cause to be filed
with the clerk of the court an affidavit, or the state marshal’s return, stating the date and manner in
which a copy of the appeal was served on each party and on the agency that rendesad the final decision,
and, if service was not made on a party, the reason for failure to make service. If the failure to make
service causes prejudice to any party to the appeal or to the agency, the court, after hearing, may
dismiss the appeal.

(¢) If service has not been made on a party, the court, on motion, shall make such orders of notice of
the appeal as are reasonably calculated to notify each party not yet served.

(f) The filing of an appeal shall not, of itsclf, stay enforcement of an agency decision. An application
for a stay may be made to the agency, to the court or to both. Filing of an application with the agency
shall not preclude action by the court. A stay, if granted, shall be on appropriate terms.

(g) Within thirty days after the service of the appeal, or within such further time as may be allowed by
the court, the agency shall transcribe any portion of the record that has not been transcribed and
transmit to the reviewing court the original or a certified copy of the entire record of the proceeding
appealed from, which shall include the agency’s findings of fact and conclusions of law, scparately
stated. By stipulation of all parties to such appeal proceedings, the record may be shortened. A party
unreasonably refusing to stipulate to limit the record may be taxed by the court for the additional costs.
The court may require or permit subsequent corrections or additions to the record.

(h) If, before the date set for hearing on the merits of an appeal, application is made to the court for
leave to present additional evidence, and it is shown to the satisfaction of the couzt that the additional
evidence is material and that there were good reasons for failure to present it in the proceeding before
the agency, the court may order that the additional evidence be taken before the agency upon
conditions determined by the court, The agency may modify its findings and decision by reason of the
additional evidence and shall file that evidence and any modifications, new findings, or decisions with
the reviewing court,
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(i) The appeal shall be conducted by the court without a jury and shall be confined to the record. If
alleged irregularities in procedure before the agency are not shown in the record or if facts necessary to
establish aggrievement are not shown in the record, proof limited thereto may be taken in the court.
The court, upon request, shall hear oral argument and receive written briefs,

(j) The court shall not substitute its judgment for that of the agency as to the weight of the evidence on
questions of fact. The court shall affirm the decision of the agency unless the court finds that
substantial rights of the person appealing have been prejudiced because the administrative findings,
inferences, conclusions, or decisions are: (1) In violation of constitutional or statutory provisions; (2) in
excess of the statutory authority of the agency; (3) made upon unlawful proceduie; (4) affected by
other error of law; (5) clearly erroneous in view of the reliable, probative, and substantial evidence on
the whole record; or (6) arbitrary or capricious or characterized by abuse of discretion or clearly
unwarranted exercise of discretion. If the court finds such prejudice, it shall sustain the appeal and, if
appropriate, may render a judgment under subsection (k) of this section or remand the case for further
proceedings. For purposes of this section, a remand is a final judgment.

(k) If a particular agency action is required by law, the court, on sustaining the appeal, may render a
judgment that modifies the agency decision, orders the particular agency action, or orders the agency to
take such action as may be necessary to effect the particular action.

(1) In all appeals taken under this section, costs may be taxed in favor of the prevailing party in the
same manner, and to the same extent, that costs are allowed in judgments rendered by the Superior
Court. No costs shall be taxed against the state, except as provided in section 4-184a.

(m) In any case in which a person appealing claims that he cannot pay the costs of an appeal under this
section, he shall, within the time permitted for filing the appeal, file with the clerk of the court to which
the appeal is to be taken an application for waiver of payment of such fees, costs and necessary
expenses, including the requirements of bond, if any. The application shall conform fo the requirements
prescribed by rule of the judges of the Superior Court. After such hearing as the court determines is
necessary, the coutt shall render its judgment on the application, which judgment shall contaiit a
statement of the facts the court has found, with its conclusions thereon. The filing of the application for
the waiver shall toll the time limits for the filing of an appeal until such time as a judgment on such
application is rendered.

(1971, P.A. 854, S. 18; P.A. 73-620, S. 12-14, 18, 19; P.A. 76-436, S. 252, 681; P.A. 77-603, S. 1,

125; P.A. 78-280, S. 10, 127; P.A. 79-163; P.A. 84-43, S. 1; P.A. 88-230, S. 1, 12; 88-317, S. 23, 107,
P.A,90-98,8.1,2; P.A. 93-142, 8.4, 7, 8; P.A. 95-220, S. 4-6; P.A. 99-39; 99-215, 8. 24, 29; P.A. 00-
99, 8. 20, 154; P.A. 06-32, 8. 2.)

History: P.A. 73-620 added proviso that in conflict between state and federal statutes or regulations,
federal provisions prevail, required that record contain findings of fact and conclusions of law changed
place for filing petition from Hartford county court of commeon pleas to court where aggrieved person
resides and added Subsec. (h) re waiver of fees; P.A. 76-436 replaced court of common pleas with
superior court and included judicial districts, effective July 1, 1978; P.A, 77-603 allowed party to file
petition in Hartford county in certain instances, inserted new Subsec. (h) re costs and relettered former
Subsec. (h) as Subsec. (i); P.A. 78-280 deleted references to court of common pleas and counties and
replaced reference to Hartford county with “the judicial district of Hartford-New Britain”; P.A. 79-163
changed time for filing petition from 30 to 45 days after decision and provided for notifying agency of
appeal; P.A. 84-43 amended Subsec. (b) by providing that if a rehearing is requested the time periods
for filing a petition and serving copies of the petition runs from the “mailing of the notice” of the
decision, and by providing that service may be made upon an agency by mail “without the use of a
sheriff or other officer”; P.A. 88-230 replaced “judicial district of Hartford-New Britain” with “judicial
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district of Hartford”, effective September 1, 1991; P.A. 88-317 substantially amended the section,
repealing, adding, rephrasing and reordering provisions, adding new subsections and relettering
existing subsections, effective July 1, 1989, and applicable to all agency proceedings commencing on
or after that date; P.A. 90-98 changed the effective date of P.A. 88-230 from September 1, 1991, to
September 1, 1993; P.A, 93-142 changed the effective date of P.A, 88-230 from September 1, 1993, to
September 1, 1996, effective June 14, 1993; P.A. 95-220 changed the effective date of P.A. 88-230
from September 1, 1996, to September 1, 1998, effective July 1, 1995; P.A. 99-39 amended Subsec. (¢)
by claritying that service of appeal by mail is effective upon depositing appeal in mail; P.A, 99-215
replaced “judicial district of Hartford” with “judicial district of New Britain” in Subsec. (c), effective
June 29, 1999; P.A. 00-99 changed reference to sheriff to state marshal in Subsecs. (c) and (d),
effective December 1, 2000; P.A. 06-32 amended Subsec. (¢) by designating existing provision re 45-
day period after mailing or personal delivery of the final decision as new Subdiv. (1), adding new
Subdivs. (2) to (4) re time periods applicable in the case of reconsideration of the final decision,
specifying “whichever is applicable and is later” and deleting former subdiv. designators.

Cited. 168 C. 413; Id., 435; 171 C. 345; 1d., 691; 172 C. 263. Applies to appeals from decisions of
claims commission when not precluded by Sec. 4-164(b). Id., 603. Cited. 173 C. 352. To qualify under
section for an appeal to the courts from final appeal of an administrative agency one must demonstrate
he is aggrieved by the decision, that he has a personal and legal interest in the subject matter and that
such interest has been specially and adversely affected by the decision. 1d., 384. Cited. Id., 462, 465,
467,469; 176 C. 1;1d., 191; Id., 533; 177 C. 584; Id., 599; Id., 610; Id., 623; 179 C. 111; Id., 415; Id.,
694; 183 C. 76; 1d., 128; 184 C. 75; 186 C. 153; Id., 198; 188 C. 44. Exceptions to doctrine of
exhaustion of administrative remedies discussed. Id., 90. Cited. Id., 152; 191 C. 173; Id,, 384. An
agency decision to reject a bid or to award a contract has none of the attributes of a formal hearing, nor
is a formal hearing required by law. For this reason, the agency’s decision does not involve a contested
case and the disappointed bidder cannot assert standing under statute, Id., 497, Cited. 192 C. 234; 193
C.379; 194 C. 677, 195 C. 534; Id., 543; 196 C. 451; 197 C. 320; 198 C. 445; 200 C. 261; 203 C. 295;
204 C. 17; 1d., 67; k., 259; Id., 609; 1d., 672; 205 C. 116; 1d., 767; 206 C. 636; 207 C. 296, Exhaustion
doctrine discussed. [d., 346. Cited. Id., 547; Id., 674. P.A. 88-317, S. 23(c) amendment cited. Id., 683.
Cited. 208 C. 187; Id., 663; Id., 709; 209 C. 544; 210 C. 531; Id., 549; Id., 646; Id., 697; 211 C. 436;
1d., 464; 1d., 508; 1d., 690; 212 C. 157;1d., 415; 213 C. 126; 1d., 184; Id., 216; 214 C. 601; 215 C. 49;
Id., 517;1d., 616; Id., 701; 216 C. 228; 1d., 237; 1d., 627, 217 C. 193; 218 C. 335; Id., 729; 219 C. 168;
220 C. 86; Id., 192; Id., 516; 221 C. 217; 1d., 422, Id., 482; 222 C. 414; Id., 541; 1d., 621; 224 C. 666;
225 C. 13;1d., 297, 226 C. 80; 1d., 105; Id., 358; Id., 818; 227 C. 545; Id., 848; 228 C. 271; 229 C. 51;
Id., 664, 230 C. 441; 231 C. 391, 232 C. 181, Id., 401; 233 C. 370; 234 C. 424; Id., 624; 235 C. 334;
236 C. 681; Id,, 722; 237 C. 272, 238 C. 337, 239 C. 32; 1d., 124; Id., 638; 240 C. 1; 241 C. 282.
Denial of petition to intervene pursuant to Sec. 22a-19 was not a final decision within meaning of
statute because it is not the agency determination in a contested case because, in turn, it does not
determine the legal rights, duties or privileges of a party and instead, it is more properly considered as a
preliminary or intermediate ruling of the agency. 259 C. 131.

Cited. 1 CA1;2CA 68;3 CA 97;1d.,484;1d.,707; 4 CA 143;1d., 216; 5 CA 219, 6 CA 47; 1d., 473;
7CA748; 12 CA 47;1d.,455; 13 CA 1;1d., 315; 1d., 818; 14 CA 413; 17 CA 165; 1d., 429; 18 CA 4;
Id., 13; 1d., 40; Id., 291; 19 CA 360; Id., 428; 1d., 713; 21 CA 678; 23 CA 188;1d., 435; 24 CA 44;1d.,
163; 25 CA 543; judgment reversed, see 222 C. 541; 27 CA 377; 1d., 590; 28 CA 435; Id., 733.
Uniform Administrative Procedure Act does not govern commission’s actions prior to appeal to
superior court. 30 CA 85. Cited. Id., 463; Id., 720; Id., 738; 31 CA 155; 32 CA 335;33 CA 247; 1d.,
541;1d., 775; 34 CA 123; 1d., 567; 35 CA 474; 36 CA 155; 37 CA 423; 1d., 653: judgment reversed,
see 238 C. 361; 1d., 777; 38 CA 506; 41 CA 1; 1d., 641; judgment reversed, see 240 C. 824; Id., 827;
42 CA 39; judgment reversed, see 241 C. 310; Id., 519; Id., 631; 44 CA 143;1d,, 611;1d., 702; 45 CA
225; 1d., 476; Id., 577. Trial court properly dismissed plaintiff’s claims for failure to exhaust
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administrative remedies. 48 CA 102. Damage to professional reputation indirect result of agency
hearing and not grounds for immediate judicial appeal. 52 CA 513. Substantial evidence standard is
satisfied if the record provides a substantial basis of fact from which the fact in issue can be reasonably
inferred; in order to determine whether there was substantial evidence, trier of fact must have
conducted a complete and thorough investigation. 57 CA 767. Because commissioner did not give
plaintiff opportunity to remedy application’s deficiencies or to request that application be deemed
complete as submitted and have those deficiencies examined in the forum of a public hearing as
required by Sec. 22a-374, plaintiff has met requirements for an appeal from a final decision in a
contested case. 71 CA 395. General rule that an administrative agency may and niist determine
whether it has jurisdiction in particular situation is inapplicable where statutory framework governing
appeals from administrative decisions does not afford mechanism for adequate judicial review of
psychiatric security review board’s decision regarding its own jurisdiction. 105 CA 477. A remand to
an agency is not necessarily governed by either Subsec. (h) or (j); the types of remands addressed
herein do not constitute an exhaustive list and a remand order more properly characterized as a request
for articulation is not within the scope of section. 138 CA 141. S

Cited. 30 CS 118. Trial de novo on appeal, discretionary. 1d., 262. Cited. Id., 309. Appeal from
administrative agency not civil action. Id., 333. Cited. 31 CS 15. Exhaustion requirement was accepted
rule before enactment of chapter. 1d., 65. Secs. 16-35 and 16-39 are the “other means of review,
redress, relief or trial de novo” as contained in Subsec. (a). Id. The time and method for an appeal
pursuant to section from an administrative agency are mandatory and jurisdictional. Id., 186. Cited. Id.,
212; 32 CS 104. Challenge to regulation should follow statutory procedure, commencing under Sec. 4-
176. Court should not grant injunction in lieu of this procedure, Id., 153. Cited. Id., 300. “Failure to
exhaust all administrative remedies” applied so as to deprive court of jurisdiction. 33 CS 86. Cited. 34
CS 199; 1d., 225; 35 CS 186; 36 CS 1. Court has no authority to enter an interim enforcement order
against appellant at appellee’s request. Sole interim action authorized is stay requested by
nonprevailing party at administrative hearing. Id., 285. Common sense and federal case law indicate
where record is incomplete for some reason, remand to agency to take additional evidence is only
method to insure meaningful judicial review. Id., 297, Cited. Id., 305; 38 CS 460; 1d., 712; 39 CS 56;
Id., 99; 1d., 176; Id., 257; Id., 443; 1d., 462; 40 CS 505; Id., 520; Id., 554; 41 CS 267; 42 CS 57; 1d., 84;
Id., 129; Id., 157; 1d., 217; Id., 291; Id., 306; 1d., 558; 1d., 599; Id., 602; 43 CS 1; Id., 175; 1d., 246; Id.,
340; 1d., 386; 1d., 457; 44 CS 21; Id., 223, 1d., 230; 45 CS 57.

Subsec. (a):

Cited. 170 C. 668; 171 C. 348. Section is principally addressed to forms of relief which are available
after relief has been sought through an agency. 173 C. 352. Cited. 175 C. 415; 177 C. 616; 178 C. 586;
189 C. 550; 191 C. 497, Same reasons that support the prohibition against appeals from interlocutory
orders in trial court are equally pertinent in the administrative context, 202 C, 150. Cited. 205 C. 324;
207 C. 346; 208 C. 709; 210 C. 349; 214 C. 560; I1d., 726; 224 C. 693, 226 C, 670; 1d., 792; 229 C. 31;
233 C. 486;234 C. 411;1d., 488;1d., 704; 235 C. 128; 237 C. 209; 238 C. 361; 239 C. 599; 240 C.
141; 1d., 824; 1d., 835; 242 C. 152. Trial court lacked jurisdiction because plaintiff had no statutory
right to appeal from board’s refusal to hold commutation hearing. 272 C. 647. No explicit language in
the environmental protection act that demonstrates the legislature’s intent to alter the aggrievement
requirement if the appealing party happens to raise an environmental issue. The expansive right to
petition for a declaratory ruling under Sec. 4-176 does not confer an automatic right to appeal under
this section. 286 C. 698,

Cited. 3 CA 464; Id., 531; 21 CA 629; 33 CA 727; 34 CA 352,35 CA 111; 41 CA 866; 42 CA 700;
judgment reversed, see 240 C. 835. Plaintiff was not aggrieved by final decision because hearing,
which was not required by statute, did not constitute a contested case within meaning of statute. 75 CA
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215. There is no right to appeal from a disciplinary hearing decision by Depattment of Correction
because such hearings are expressly excluded from the class of contested cases under Sec. 4-166(2) and
are not final decisions under Subsec. 115 CA 671. Husband was not aggrieved by wife’s placement on
child neglect and abuse registry under Sec. 17a-101k despite claim that wife’s hyphenated surname
included husband’s name. 120 CA 376. Commission on Human Rights and Opportunities cannot
obtain appellate review of its new claims because commission did not first seek review of them in the

Superior Court. 129 CA 714,
Cited. 38 CS 24.
Subsec. (b):

Cited. 170 C. 3. Statutory right of appeal subject to strict compliance with time limitations. 177 C. 584.
Cited. 181 C. 324. Discussion of venue provisions. 186 C. 198, Cited. 188 C. 90, Unnecessary to name
and serve a hearing board as a defendant. A hearing board is not an agency for purposes of appeal
under UAPA, 198 C. 445. Cited. 201 C. 350; 202 C. 150; 204 C. 60; 205 C. 324, Department of public
health was a party of record required to be cited and served an appeal in addition to board of examiners
in podiatry. Id., 674. Cited. 210 C. 597; 211 C. 78. Cowt lacked jurisdiction where plaintiffs failed to
comply with service requirements. 212 C, 157, Cited. 215 C. 517; 216 C. 667; 217 C. 143.

Cited. 1 CA 1; 3 CA 416. Construction of “agency” as used in statute to mean “hearing officer” would
contravene Sec. 4-166(1), consequently service on hearing officer not required. 3 CA 464. Cited. 5 CA
643; 6 CA 148. Time requirement determined by notice containing commissioner’s finding of fact,
conclusion of law and the order of suspension. 7 CA 748. Cited. 10 CA 14; 14 CA 376; 15 CA 569; 16
CA 604; judgment reversed, see 212 C, 628; 18 CA 132; 21 CA 629; 22 CA 253; 34 CA 18; 35 CA

812; 37 CA 694.

Section requires only that a copy of the appeal be served on parties of record at a Blue Cross rate
hearing before the insurance commissioner, not that they be made parties. 31 CS 257, Appeals under
this section and Sec. 33-167 are heard and decided together. Id. Cited. Id., 456; 38 CS 538. Petitions
filed must include citations and amendments thereto cannot cure defects in service of process. 1d., 712.

Subsec. (c):

Cited. 186 C. 198; 200 C. 489; 204 C. 60; 207 C. 346; 216 C. 667; 217 C. 130. P.A. 88-317, S. 23(c)
cited. Id.; Id., 143. Cited. Id.; 219 C. 204, Time within which appeals may be filed controlled by
provisions in effect when underlying agency proceedings commenced. 221 C. 482. P.A. 88-317 cited.
Id. Subdiv. (1) cited. Id., 922. Subdiv. (1): Service of process pursuant to section does not require a
citation; judgment of appellate court in 26 CA 938 reversed. 225 C. 13. Failure to meet time limitation
for filing appeal deprives trial court of subject matter jurisdiction over appeal. 227 C. 848, Cited. 233
C. 153; 235 C. 128; 237 C. 209; 239 C. 437. Service of process of appeals from administrative
agencies is deemed perfected as of the date it is postmarked. 249 C. 503,

Cited. 24 CA 662; judgment reversed, see 223 C. 618; 31 CA 922; 37 CA 653; judgment reversed, see
238 C.361; 45 CA 620. Service is not completed until the appeal is in possession of the subject agency
or the attorney general’s office, 48 CA 711. Forty-five day filing requirement is a mandatory
jurisdictional requirement. 61 CA 270. Service of process by a person who lacked statutory authority
did not deprive trial court of subject matter jurisdiction for an administrative appeal when in every
other respect service met requirements of statute. 69 CA 563, Court found service requirement of
statute to be directory and not mandatory and, in the absence of a showing of prejudice, found service
by a person who lacked statutory authority not to be the equivalent of a total failure of service of
process. Id. Failure of party {o file administrative appeal under the UAPA within the forty-five days
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required deprives trial court of subject matter jurisdiction over an appeal, Thus, upon landlord’s failure
to file a timely appeal from Banking Commissioner’s order requiring defendant landlord to return a
security deposit, commissioner’s findings and conclusions became final, binding and not subject to
review. 76 CA 824,

Standards for granting stay. Application of balancing test. 35 CS 13. Singular nature of an appeal from
freedom of information grant requires issuance of stay in order to preserve the statutory right of appeal
under Sec. 1-21i(d). Release of information would render an appeal moot. Id., 186. Cited. 43 CS 10.

Subsec. (d):

Failure of board to follow form prescribed in statute not cause for reversal where conclusion supported
by plaintiff’s own testimony. 177 C. 344. Cited. 202 C. 453; 217 C, 130; 219 C. 204.

Cited. 34 CA 343; 45 CA 620. A mere showing of untimely service is not grounds for dismissal, and
actual prejudicial consequences from failure of service must be shown. 127 CA 170.

Subsec. (e):

Trial court has no power to take any evidence. It may only order evidence, if required, be taken by the
agency. 174 C. 271. Cited. Id., 366; 200 C. 489; 201 C. 592; 202 C. 405; 219 C. 204.

Cited. 3 CA 531; 37 CA 653; judgment reversed, sece 238 C. 361.

Subsec. (f):

Cited. 172 C. 292; 174 C. 258; 1d., 366; 176 C, 82, 177 C. 78; 204 C. 507; 220 C. 307, 223 C. 573, 228
C. 651. :

Cited. 3 CA 531; 5 CA 520; 15 CA 569; 18 CA 241; 29 CA 576; 38 CA 168.

It was impermissible for court to, in effect, try the matter de novo when parties inserted new facts at the
appellate level, 39 CS 520. Cited. 40 CS 293.

Subsec. (g):

Hearing in which teacher did not have notice of all charges brought against her held in violation of
chapter. 167 C. 368. The court cannot substitute its discretion for that legally vested in the commission,
but determines on the record whether there is a logical and rational basis for the decision of the
commission or whether, in the light of the evidence, it has acted illegally or in abuse of its discretion.
168 C. 294, Cited. Id., 504. Although the commissioner acts in a quasi-judicial capacity, his function is
that of an administrative agency and conclusions reached by him are upheld if legally supported by
evidence. Id., 587. Scope of judicial review in appeal from administrative agency. 170 C. 327. Cited.
171 C. 348; 1d., 349; Id., 705. Evidence is sufficient to sustain agency finding if it affords “a substantial
basis of fact for which fact in issue can be reasonably inferred”, Id. Cited. 172 C. 292; 174 C. 366; Id.,
529; 175 C. 174; 176 C. 11, Id., 320; Id., 374; 177 C. 78; 1d., 344; 179 C. 128. Lay commission acted
without substantial evidence and arbitrarily when it relied on its own knowledge and experience
concerning technically complex issue of pollution control, 180 C. 421. Cited. 181 C. 69; Id., 324.
Decision of commission was affected by an “error of law”; it is for the courts, and not administrative
agencies to expound and apply governing principles of law. Id. Cited. Id., 544; 182 C. 314; 196 C. 623;
197 C. 91,200 C. 1; 1d., 133; Id., 145; Id., 489; 202 C. 405, 1d., 453, 207 C. 77, 208 C. 442; 210 C.
214; 212 C. 100; 218 C. 580; Id., 757; 222 C. 380; 232 C. 91.
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Cited. 4 CA 307; 1d., 468; 13 CA 477; judgment reversed, see 210 C, 214; 1d., 477; judgment reversed,
see 210 C. 214; 15 CA 569; 19 CA 334; 1d., 539; 34 CA 352; 35 CA 191; 38 CA 73.

Court, on examining record of Blue Cross rate hearing, affirms insurance commissioner’s modification
of rate schedules as there is sufficient evidence to support his judgment. 31 CS 257. Where the finding
of facts and the record did not disclose evidence of sufficient probative force to establish violation of
Sec, 14-222, the commissioner’s conclusion of law was erroneous. Id., 325, Motion for stay of
administrative decision affecting amendment to rate schedules does not operate as authorization for
original request. Id., 172. Cited. 35 CS 28; 36 CS 1; Id., 18; Id., 166. Appeal of agency decision
permitted. Id., 271. Cited. 40 CS 233; Id., 512.

Subsec. (h):

Cited. 214 C. 505. Proof that one’s attorney provided incompetent representation during the course of
department proceedings may constitute a showing of a “good reason” for failing to present evidence.
259 C. 288.

Cited re appeal under Sec. 5-248c. 57 CA 767. Remand orders issued pursuant to Subsec. are not final
judgments. 138 CA 141.

Subsec. (i):

Cited. 214 C. 505; 218 C. 646; 219 C. 139. Proof of aggrievement requires evidentiary hearing only in
absence of a sufficient administrative record; judgment of appellate court in 41 CA 641 reversed. 240
- C. 824. Cited. 241 C. 310.

Cited. 10 CA 14; 20 CA 474,43 CA 39, 1d., 133.
Subsec. (j): |

Cited. 215 C. 590; 216 C. 253. Subdiv. (4) cited. 217 C. 153. Cited. 218 C. 580; 219 C. 51. Subdiv. (2)
cited. Id., 121. Cited. Id., 139; 222 C. 380; 226 C. 704; 228 C. 158; Id., 651; Id., 699. Subdiv. (5) cited.
229 C. 31; 231 C, 328. Cited. 232 C. 122; Id., 599; 233 C. 486. Subdiv. (5) cited. 234 C. 312. Subdiv.
(6) cited. Id. Cited. 235 C. 778; 236 C. 96; 1d., 250; 237 C. 209; 239 C. 207; Id., 599; 240 C. 119; Id.,
141; 241 C. 310. Subdiv. (5) cited. 242 C. 79. Cited. Id., 599. Applies only to remands after rulings on
the merits of an administrative appeal. 258 C. 529, Reaffirmed previous holdings that trial court order
remanding administrative appeal under UAPA was final decision and further proceedings cannot affect
parties’ rights. 262 C. 222,

Cited. 20 CA 474. Subdiv. (5) cited. 27 CA 346. Subdiv. (6) cited. Id.; 28 CA 262. Subdiv. (5) cited.
1d., 500; 29 CA 576. Cited. 32 CA 56; Id., 501. Subdiv, (5) cited. Id., 727. Cited. 34 CA 352. Subdiv.
(5): Judgment of trial court dismissing appeal is reversed. Id., see also 27 CA 614, 226 C. 418. Cited.
Id., 510; Id., 620; 35 CA 111; Id., 384; 37 CA 303; Id., 694; 38 CA 322; Id., 506; 41 CA 67,42 CA
402; 43 CA 133; Id., 636; 44 CA 611; 45 CA 83. Subdiv. (5) cited. Id., 225. It is not the role of the
court to substitute its judgment for that of zoning board of appeals in case involving certificate of
approval pursuant to Sec. 14-54 when there was substantial evidence on the record to support board’s
decision. 48 CA 599. Subdiv. (5): Standard of review discussed. 49 CA 513. Substantial evidence rule
governing judicial review of administrative fact-finding under Uniform Administrative Procedure Act
discussed. 62 CA 45, Section sets forth a substantial evidence rule which governs judicial review of
administrative fact-finding. 72 CA 452. A remand issued by a trial court pursuant to Subsec. constitutes
a final judgment for the purpose of appeal itrespective of the nature of the remand and administrative
proceedings that are expected to follow it. 138 CA 141,
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Subdiv. (5) cited. 42 CS 413. Scope of judicial review. 45 CS 292.

Subsec. (k):
Cited. 234 C. 312; 235 C. 778, 236 C. 96; Id., 250; 237 C. 209.
Cited. 20 CA 474; 24 CA 662; judgment reversed, see 233 C. 618.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-184. Appeal from final judgment of Superior Court. An aggrieved party may obtain a review of
any final judgment of the Superior Court under this chapter. The appeal shall be taken in accordance
with section 51-197b,

(1971, P.A. 854, S. 19; P.A. 76-436, S. 475, 681.)

History: P.A. 76-436 replaced court of common pleas with superior court and made review subject Sec.
52-7, effective July 1, 1978,

Cited. 171 C. 345; 1d., 691; 172 C. 263; 173 C. 462; 186 C. 153. Freedom of information commission
was not an aggrieved party and therefore was not eligible to appeal. 191 C. 173. Cited. 192 C. 234; 202

C. 405,204 C. 672; 208 C. 187; 210 C. 597; 216 C. 253.
Cited. 1 CA1;17 CA 429; 18 CA 13; 19 CA 489, 30 CA 720,37 CA 694; 42 CA 519; 45 CA 476.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-184a, Award of reasonable fees and expenses to certain prevailing parties in appeals of agency
decisions. (a) For the purposes of this section:

(1) *Person” means a person as defined in section 4-166, but excludes (A) an individual with a net
worth in excess of five hundred thousand dollars, (B) a busingss whose gross revenues for the most
recently completed fiscal year exceeded one million five hundred thousand dollars, (C) a business with
more than twenty-five employees and (D) an agency as defined in section 4-166.

(2) “Reasonable fees and expenses” means any expenses not in excess of seven thousand five hundred
dollars which the court finds were reasonably incurred in opposing the agency action, including court
costs, expenses incurred in administrative proceedings, attorney’s fees, witness fees of all necessary
witnesses, and such other expenses as were reasonably incurred.

(b) In any appeal by an aggrieved person of an agency decision taken in accordance with section 4-183
and in any appeal of the final judgment of the Superior Court under said section taken in accordance
with section 51-197b, the court may, in its discretion, award to the prevailing party, other than the
agency, reasonable fees and expenses in addition to other costs if such prevailing party files a request
for an award of reasonable fees and expenses within thirty days of the issuance of the court’s decision
and the court determines that the action of the agency was undertaken without any substantial
justification.

(P.A, 83-284; P.A. 88-317, S. 26, 107; P.A. 97-88.)
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History: P.A. 88-317 added Subsec. (a)(1)(DD), excluding an agency from definition of “person”,
effective July 1, 1989, and applicable to all agency proceedings commencing on or after that date; P.A.
97-88 amended Subsec. (b) to require a prevailing party seeking an award of rcasonable fees and
expenses to file a request therefor within 30 days of the issuance of the court’s decision,

Cited. 204 C. 17; Id., 672;. 214 C. 505; 216 C. 85; 237 C. 28.
Cited. 18 CA 13; 30 CA 720; 38 CA 506; 43 CA 39; 45 CA 543.

Subsec. (b):

Cited. 240 C. 141. Agency action must be entirely unreasonable or without any reasonable basis.in law
or fact. 249 C. 693. Department of Social Services’ actions were not entirely unreasonable where
department made a good faith interpretation of the legislative mandate to minimize financial risk to
Medicaid program. 258 C. 642.

Cited. 26 CA 326; 41 CA 866. Agency’s action must be entirely unreasonable or without any
reasonable basis in law or fact to prevail. 51 CA 96. Trial court abused discretion in not awarding
attorneys’ fees under section because agency had no fewer than three opportunities to take appropriate
action and thus there was no substantial justification for its failure to act. 75 CA 142.

{Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec, 4-185. Application of chapter. (a) This chapter appiies to all agency proceedings commenced on
or after July 1, 1989. Each agency proceeding commenced before July 1, 1989, is governed by the law
in effect when the proceeding was commenced.

(b) Notwithstanding any other provision of the general statutes to the contrary in existence on July 1,
1989, this chapter shall apply to all agencies and agency proceedings not expressly exempted in this
chapter.

(1971, P.A. 854, 8.21; P.A. 88-317, S. 24, 107.)

History: P.A. 88-317 repealed former section which stated that “Except as to proceedings pending on
January 1, 1972, this chapter applies to all agencies and agency proceedings not expressly exempted”
and substituted all new provisions, effective July 1, 1989, and applicable to all agency proceedings
commencing on or after that date.

Cited. 170 C. 668; 171 C. 691; 172 C. 263. Claims commission not exempt; exclusions of governor,
lieutenant-governor and attorney general from definition of “agency” constitute exemptions from
chapter. Id., 603. Cited. 173 C. 352; 1d., 462; 183 C. 76; 186 C. 153; 188 C. 90; 191 C. 173; 193 C.
379; 195 C. 534,204 C. 259; Id., 672; 211 C. 508; 213 C, 184; 217 C. 130; 220 C. 192; 221 C. 482;

223 C. 573.

Cited. 1 CA 1; 18 CA 13; 30 CA 720.

Subsec. (a):

P.A. 88-317, Secs. 24(a) and 107 cited, 217 C. 130; Id., 143. Cited. Id.; 220 C. 516.

Cited. 28 CA 435.
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Subsec. (b):

The legislature did not intend to restrict judicial review of the Psychiatric Security Review Board’s
declaratory rulings re the validity of its regulations. 291 C. 307.

{Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-185a. Validation of certain actions. Section 4-185a is repealed.
(P.A. 73-620, S. 16, 19; P.A. 88-317, S. 106, 107)

(Return to Chapter (Return to (Return to

Table of Contents) List of Chapters) List of Titles)

Sec. 4-186. Chapter 54 exemptions and conflicts. (a) Appeals from the decisions of the administrator of
the Unemployment Compensation Act, appeals from decisions of the employment security appeals
referees to the board of review, and appeals from decisions of the Employment Security Board of
Review to the courts, as is provided in chapter 567, and appeals from the Commissioner of Revenue
Setvices fo the courts, as provided in chapters 207 to 212a, inclusive, 214, 214a, 217, 218a, 219, 220,
221,222,223, 224,225, 227, 228b, 228c, 228d, 228¢ and 229 and appeals from decisions of the
Secretary of the Office of Policy and Management pursuant to sections 12-242hh, 12-242ii and 12-
242kk, are excepted from the provisions of this chapter.

(b) In the case of conflict between the provisions of this chapter and the provisions of chapter 567 and
provisions of the general statutes relating to limitations of periods of time, procedures for filing
appeals, or jurisdiction or venue of any coutrt or tribunal governing unemployment compensation,
employment security or manpower appeals, the provisions of the law governing unemployment
compensation, employment security and manpower appeals shall prevail.

(¢) The Employment Security Division and the Board of Mediation and Arbitration of the state Labor
Department, the Claims Commissioner, and the Workers® Compensation Commissioner are exempt
from the provisions of section 4-176e and sections 4-177 to 4-183, inclusive.

(d) The provisions of this chapter shall not apply: (1) To procedures followed or actions taken
concerning the lower Connecticut River conservation zone described in chapter 477a and the upper
Connecticut River conservation zone described in chapter 477¢, (2) to the administrative
determinations authorized by section 32-9r concerning manufacturing facilities in distressed
municipalities, (3) to the rules made pursuant to section 9-436 for use of paper ballots and (4) to
guidelines established under section 22a-227 for development of a municipal solid waste management
plan.

(¢) The provisions of this chapter shall apply to the Board of Regents for Higher Education in the
manner described in section 10a-7 and to the Department of Correction in the manner described in
section 18-78a,

() The provisions of section 4-183 shall apply to the Psychiatric Security Review Board in the manner
described in section 17a-597, and to appeals from the condemnation of a herd by the Commissioner of
Agriculture in the manner described in section 22-288a.
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(g) The provisions of section 4-183 shall apply to special education appeals taken pursuant to
subdivision (4) of subsection (d) of section 10-76h, in the manner described therein. The final decision
rendered in the special education hearings pursuant to section 10-76h shall be exempt from the
provisions of section 4-181a.

(h) The Higher Education Supplemental Loan Authority and the Municipal Liability Trust Fund
Committee are not agencies for the purposes of this chapter.

(i) Guidelines, criteria and procedures adopted pursuant to section 10a-225 by the Connecticut Higher
Education Supplemental Toan Authority and the state-wide solid waste management plan adopted
under section 22a-227 shall not be construed as regulations under this chapter.

(1) The Judicial Review Council is exempt from the provisions of sections 4-175 to 4-185, inclusive.

(1972,P.A. 293, 8. 1; P.A. 77426, S. 8, 19; 77-603, S. 5, 125; 77-614, S. 139, 610; P.A. 88-317, S. 25,
107; P.A. 91-277, 8. 5, 6; P.A, 92-262, S. 39, 42; P.A. 93-353, 8. 36, 52; P.A. 95-2, S. 21, 37; 95-132,
8.3, 5, P.A. 97-132, 8. 5; June 30 Sp. Sess. P.A. 03-6, S. 146(c); P.A. 04-189, S, 1, P.A. 11-48, S.
285.)

History: P.A. 77-426 deleted reference to unemployment commissioners and included appeals from
decisions of employment security appeals referees to the board of review and from decisions of board
of review under exception; P.A. 77-603 included appeals from decisions of tax commissioner to courts
in exception; P.A. 77-614 replaced tax commissioner with commissioner of revenue services, effective
January 1, 1979; P.A. 88-317 designated former section as Subsec. (a) and added Subsecs. (b) to (h),
inclusive, re applicability of chapter 54 to specific procedures, programs and agencies, effective July 1,
1989, and applicable to all agency proceedings commencing on or after that date; P.A. 91-277 amended
Subsec. (f) to delete reference to special education appeals taken pursuant to Sec. 10-76h(e)(3) and
inserted new Subsec. (g) on special education appeals, relettering the remaining Subsecs. accordingly;
P.A.,92-262 amended Subsec. (g) to substitute 1993 for 1992; (Revisor’s note; In 1993 an obsolete
reference in Subsec. (d)(3) to “the adoption review board established pursuant to section 45-68d” was
deleted editorially by the Revisors since Sec. 45-68d is repealed, and Subdivs. (4) and (5) were
renumbered accordingly as Subdivs. (3) and (4)); P.A. 93-353 amended Subsec. (g) to remove
provision limiting the exemption from the provisions of Sec. 4-181a to the period from June 24, 1991,
to September 30, 1993, effective July 1, 1993; P.A. 95-2 added appeals from decisions under Secs. [2-
242hh, 12-242ii and 12-242kk, effective March 8, 1995; P.A. 95-132 amended Subsec. (a) to exclude
appeals under chapters 214a, 217, 218a, 220, 223, 227, 228b, 228c, 228d, 228e and 229 from the
chapter and deleted reference to chapter 215, effective June 7, 1995; P.A. 97-132 added Subsec. ()
exempting Judicial Review Council from provisions of Secs. 4-175 to 4-185, inclusive; June 30 Sp.
Sess. P.A. 03-6 replaced Commissioner of Agriculture with Commissioner of Agriculture and
Consumer Protection, effective July 1, 2004; P.A. 04-189 repealed Sec. 146 of June 30 Sp. Sess. P.A.
03-6, thereby reversing the merger of the Departments of Agriculture and Consumer Protection,
effective June 1, 2004; pursuant to P.A, 11-48, “Boatd of Governors of Higher Education” was
changed editorially by the Revisors to “Board of Regents for Higher Education” in Subsec. (e),
effective July 1, 2011.

Cited. 168 C. 504; 172 C. 263; 173 C. 462; 183 C. 76; 186 C. 153; 191 C. 173;202 C. 583; 204 C. 672;
Id., 137; 215 C. 134; 242 C. 599.

Cited. 1 CA 1; 18 CA 13; 30 CA 720.
Cited. 43 CS 10.
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Subsec. (a):

Cited, 34 CA 620; 43 CA 779.
Subsec. (¢):

Cited. 239 C. 32.

Subsec. (f):

The legislature did not intend to restrict judicial review of the Psychiatric Security Review Board’s
declaratory rulings e the validity of its regulations. 291 C. 307.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Secs. 4-187 and 4-188. Unemployment compensation, employment security and manpower appeals.
Employment Security Division and the Board of Mediation and Arbitration exempt. Sections 4-187 and

4-188 are repealed.
(1972, P.A. 293, 8.2, 3; P.A. 75-557; P.A. 88-317, S. 106, 107.)

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)

Sec. 4-188a. Requirements for exemption of constituent units of state system of higher education. The
provisions of this chapter shall not apply to the constituent units of the state system of higher
education, provided the board of trustees for each such constituent unit shall (1) after providing a
reasonable opportunity for interested persons to present their views, promulgate written statements of
policy concerning personnel policies and student discipline, which shall be made available to members
of the public, and (2) in cases of dismissal of tenured, unclassified employees, dismissal of nontenured,
unclassified employees prior to the end of their appointment, and proposed disciplinary action against a
student, promulgate procedures which shall provide (A) written notice to affected persons of the
reasons for the proposed action; (B) a statement that the affected person is entitled to a hearing if he so
requests; and (C) a written decision following the hearing.

(P.A. 75-529, 8. 1, 4; P.A. 80-471, S. 7, P.A. 88-317, S. 58, 107.)

History: P.A. 80-471 lettered subdivisions previously numbered and numbered those previously
lettered and replaced reference to “dismissal or suspension of a student for disciplinary reasons” with
“proposed disciplinary action against a student”; P.A. 88-317 made technical change to incorporate in
reference to “this chapter” new sections added to Ch. 54, effective July 1, 1989, and applicable to all
agency proceedings commencing on or after that date.

Section does not have retroactive effect, 174 C. 366. Cited. 183 C. 76; 186 C. 153; 191 C. 173; 204 C.
672. '

Cited. 1 CA 1;2 CA 196; 18 CA 13; 30 CA 720.

State system of higher education exempted from chapter., 32 CS 153.
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Sec. 4-189. Repeal of inconsistent provisions, Any provisions in the general statutes that are
inconsistent with the provisions of this chapter are repealed, provided nothing contained in this chapter
shall be deemed to repeal provisions in the general statutes that provide for the confidentiality of
records. :

(P.A. 73-620, S. 15, 19; P.A. 88-317, S. 96, 107.)

History: P.A. 88-317 substituted “chapter” for “section” in the “provided” clause, effective July 1,
1989, and applicable to all agency proceedings commencing on or after that date.

Cited. 168 C. 435;1d., 504; 172 C. 263. Section has no more force than doctrine of repeal by
implication; does note repeal Sec. 4-164(b). Id., 603. Cited, 173 C. 352; 181 C. 69; 186 C. 153; 191 C.
173; 204 C. 672; 232 C. 181.

Cited. 1 CA 1; 18 CA 13; 30 CA 720.

Secs. 16-35 to 16-39, inclusive, not repealed by this section. 31 CS 65, Cited. 38 CS 24: 41 CS 271,
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Secs, 4-189a to 4-189g, Reserved for future use.
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