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(b) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that
the delay was excusable, the rights and obligations of the
parties will be the same as if the termination had been for
convenience of DOH.

31. Liquidated Damages

(a) If the Contractor fails to complete the work within the time
specified in the contract, or any extension, as specified in the
clause entitled Default of this contract, the Contractor may
pay to DOH as liquidated damages, the sum of $100.00 for
each day of delay. If different completion dates are specified
in the contract for separate parts or stages of the work, the
amount of liquidated damages shall be assessed on those
parts or stages which are delayed. To the extent that the
Contractor's delay or nonperformance is excused under
another clause in this contract, liquidated damages shall not
be due DOH. The Contractor remains liable for damages
caused other than by delay.

(b) If DOH terminates the Contractor’s right to proceed, the
resulting damage will consist of liquidated damages until
such reasonable time as may be required for final
completion of the work together with any increased costs
occasioned DOH in completing the work.

(c) If DOH does not terminate the Contractor’s right to
proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

32. Termination for Convenience

(a) The Contracting Officer may terminate this contract in
whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of
DOH/Homeowner. Any such termination shall be effected
by delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effective.

(b) If the performance of the work is terminated, either in
whole or in part, DOH/Homeowner shall be liable to the
Contractor for reasonable and proper costs resulting from
such termination upon the receipt by DOH of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and paying
claims under subcontracts and material orders for work
performed and materials and supplies delivered to the site,
payment for which has not been made by DOH to the
Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed untii DOH or assignee takes
possession thereof or assumes responsibility therefore; (4)
the actual or estimated cost of legal and accounting
services reasonably necessary to prepare and present the
termination claim to DOH/Homeowner; and (5) an amount
constituting a reasonable profit on the value of the work
performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of
receipt of the Contractor’s claim.
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(d) Any disputes with regard to this clause are expressly
made subject to the provisions of the Disputes clause of
this contract.

33. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from DOH/Homeowner under the contract may be assigned to a
bank, trust company, or other financial institution. Such
assignments of claims shall only be made with the written
concurrence of the Contracting Officer. If the Contractor is a
partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership as
approved by the Contracting Officer.

34. Insurance REVISED

(a) Before commencing work, the Contractor and each
subcontractor shall furnish DOH with certificates of insurance
listing DOH and the Homeowner as additionally insured
A.T.I.M.A. showing the following insurance is in force and will
insure all operations under the Contract:

(1) Workers’ Compensation, in accordance with state or
Territorial Workers’ Compensation laws.

(2) Commercial General Liability with a combined single
limit for bodily injury and property damage of not less
than $1,000,000 per occurrence to protect the
Contractor and each subcontractor against claims for
bodily injury or death and damage to the property of
others. This shall cover the use of all equipment,
hoists, and vehicles on the site(s) not covered by
Automobile Liability under (3) below. If the Contractor
has a “claims- made” policy, then the following
additional requirements apply: the policy must provide
a “retroactive date” which must be on or before the
execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily injury and
property damage of not less than $1,000,000 per
occurrence.

(4) All Risk Cargo Insurance in the amount of $250,000 is
required when the project involves raising the structure
above the Base Flood Elevation.

(b) Before commencing work, the Contractor shall furnish
DOH with a certificate of insurance evidencing that
Builder's Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building
site(s), including foundations and building equipment, is in
force. The Builder's Risk Insurance shall be for the benefit
of the Contractor, the Homeowner and DOH as their
interests may appear and each shall be named in the
policy or policies as an insured. The Contractor in
installing equipment supplied by DOH shall carry
insurance on such equipment from the time the Contractor
takes possession thereof until the Contract work is




