NOTE
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revisions that became effective September 4, 2007, with the exception of more recently adopted
revisions to subsection (f)(1)(E) and Table 22c-1, which were effective February 1, 2010. This
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on Official Legal Publications in the Connecticut Law Journal. Official legal publications may
be obtained from the Commission on Official Legal Publications, 111 Phoenix Ave., Enfield, CT
06082 (telephone: (860) 741-3027, or http://www:.jud.ct.gov/colp/default.htm). In the event
there is inconsistency between this document and the regulations as published in the Connecticut
Law Journal, the Connecticut Law Journal publication will serve as the official version.
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Sec. 22a-174-22c. The Clean Air Interstate Rule (CAIR) Nitrogen Oxides (NOy) Ozone
Season Trading Program

(@) Definitions. For the purposes of this section, the following definitions apply, provided
that any term related to the administration of this section that is not defined in this subsection
shall be as defined or described in 40 CFR 96 subpart AAAA and any remaining terms not
defined shall be as defined in section 22a-174-1 of the Regulations of Connecticut State
Agencies:

1) “CAIR NOyx Ozone Season unit” means a unit that:
(A) Isa“CAIR NOx Ozone Season unit” under 40 CFR 96.304; or
(B)  Satisfies the criteria in one of the following clauses:

Q) Is a fossil-fuel-fired emission unit that operated at any time during the
period from May through September 1990 and that serves a generator with
a nameplate capacity of fifteen (15) megawatts or more,

(i) Is a fossil-fuel-fired emission unit that serves a generator that generates
electricity at a rated output of fifteen (15) megawatts or more by
employing “cogeneration technology,” as defined in section 16-1 of the
Connecticut General Statutes,

(iii)  Is a fossil-fuel-fired boiler or indirect heat exchanger with a maximum
design heat input of 250 MMBtu/hr or more, or

(iv) s a fossil-fuel-fired emission unit that began operating after September
30, 1990 and that serves a generator that generates electricity at a rated
output of fifteen (15) megawatts or more.

2 “CAIR NATS” means “CAIR NOy Ozone Season Allowance Tracking System” as
defined in 40 CFR 96.302.

3) “Coal-fired” means combusting any amount of coal or coal-derived fuel, alone or in
combination with any amount of any other fuel, during any year.

4) “Combined heat and power system” or “CHP system” means a generation unit that
sequentially produces both electric power and thermal energy from a single source.
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(5)

“Commence commercial operation” means, with regard to a unit:

(A)

(B)

(©)

To have begun to produce steam, gas, or other heated medium used to generate
electricity for sale or use, including test generation, except as provided in
subparagraph (B) of this definition and 40 CFR 96.305.

(i)

(i)

For a unit that is a CAIR NOy Ozone Season unit on the later of November
15, 1990 or the date the unit commences commercial operation as defined
in subparagraph (A) of this definition and that subsequently undergoes a
physical change (other than replacement of the unit by a unit at the same
source), such date shall remain the date of commencement of commercial
operation of the unit, which shall continue to be treated as the same unit.

For a unit that is a CAIR NOx Ozone Season unit on the later of
November 15, 1990 or the date the unit commences commercial
operation as defined in subparagraph (A) of this definition and that is
subsequently replaced by a unit at the same source (e.g., repowered),
such date shall remain the replaced unit’s date of commencement of
commercial operation, and the replacement unit shall be treated as a
separate unit with a separate date of commencement of commercial
operation as defined in subparagraph (A) or (B) of this definition as
appropriate.

Except as provided in 40 CFR 96.305, for a unit that is not a CAIR NOx Ozone
Season unit on the later of November 15, 1990 or the date the unit commences
commercial operation as defined in subparagraph (A) of this definition, the unit’s
date of commencement of commercial operation shall be the date on which the
unit becomes a CAIR NO4 Ozone Season unit.

(i)

(i)

For a unit with a date of commencement of commercial operation as
defined in subparagraph (B) of this definition and that subsequently
undergoes a physical change (other than replacement of the unit by a unit
at the same source), such date shall remain the date of commencement of
commercial operation of the unit, which shall continue to be treated as the
same unit.

For a unit with a date of commencement of commercial operation as
defined in subparagraph (B) of this definition and that is subsequently
replaced by a unit at the same source (e.g., repowered), such date shall
remain the replaced unit’s date of commencement of commercial
operation, and the replacement unit shall be treated as a separate unit with
a separate date of commencement of commercial operation as defined in
subparagraph (A) or (B) of this definition as appropriate.

Notwithstanding subparagraphs (A) and (B) of this definition, for a unit not
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serving a generator producing electricity for sale, the unit’s date of
commencement of operation shall also be the unit’s date of commencement of
commercial operation.

(6) “Commence operation” means:

(A)

To have begun any mechanical, chemical, or electronic process, including, with
regard to a unit, start-up of a unit’s combustion chamber, except as provided in
subparagraph (B) of this definition, provided that:

(i)

(i)

For a unit that has undergone a physical change other than replacement of
the unit by a unit at the same source after the date the unit commences
operation as defined in subparagraph (A) of this definition, such date shall
remain the date of commencement of operation of the unit, which shall
continue to be treated as the same unit, and

For a unit that is replaced by a unit at the same source after the date the
unit commences operation as defined in subparagraph (A) of this
definition, such date shall remain the replaced unit’s date of
commencement of operation, and the replacement unit shall be treated as a
separate unit with a separate date of commencement of operation as
defined in subparagraphs (A)(i) or (A)(ii) of this definition, as appropriate.

(B)  Solely for purposes of 40 CFR 96, subpart HHHH, for a unit that is not a CAIR
NOy Ozone Season unit on the later of November 15, 1990 or the date the unit
commences operation as defined in subparagraph (A) of this definition and that
subsequently becomes a CAIR NOy Ozone Season unit, the unit’s date of
commencement of operation shall be the date on which the unit becomes a CAIR
NOx Ozone Season unit provided that:

Q) For a unit that subsequently undergoes a physical change other than
replacement of the unit by a unit at the same source after the date the unit
commences operation as defined in subparagraph (B) of this definition,
such date shall remain the date of commencement of operation of the unit,
which shall continue to be treated as the same unit, and

(i) For aunit that is replaced by a unit at the same source after the date the
unit commences operation as defined in subparagraph (B) of this
definition, such date shall remain the replaced unit’s date of
commencement of operation, and the replacement unit shall be treated as a
separate unit with a separate date of commencement of operation as
defined in subparagraph (A) or (B) of this definition, as appropriate.

(7 “Energy efficiency project” or “EEP” means the installation or implementation at a

stationary source of one or more of the measures listed in subparagraphs (A) through (E) of this
definition that is not otherwise required by law or regulation and that results in energy savings at
a facility located in the State of Connecticut:
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(A)  The construction of a new building or addition that exceeds the minimum energy
efficiency requirements of the State Building Code;

(B)  The installation, replacement or modification of equipment, fixtures or materials;

(C)  The commencement or modification of building or facility operation and
maintenance procedures;

(D) A combined heat and power system; or
(E)  Any other measure approved by the commissioner in writing.

Projects that do not result in energy savings, such as reductions in labor and load shifting,
projects resulting in energy savings for a CAIR NO4 Ozone Season unit and mobile source
measures are not considered EEPs.

(8) “Energy Efficiency and Renewable Energy Set-Aside Baseline Period” or “EERESA
Baseline Period” means either of the two control periods, as approved by the commissioner,
preceding the year in which an EEP, a renewable energy project (REP) or a qualifying other
project (QOP), as defined in this section, is first put in use or first becomes operational. The
EERESA Baseline Period remains constant when calculating CAIR NO, Ozone Season
allowance allocations for such REP, EEP or QOP in any subsequent year.

9) “EERESA Representative” means a person who aggregates any combination of one or
more renewable energy projects, energy efficiency projects or qualifying other projects, to equal
at least one whole allowance, or who aggregates two or more years of operation by a single
project, to equal at least one whole allowance. An EERESA representative includes, but is not
limited to, the following: a common owner of the aggregated projects, an energy service
company, an emission trading broker or a state or municipal entity.

(10)  “Fossil-fuel-fired” means:

(A)  With regard to a unit, combusting any amount of fossil fuel in any calendar year;
or

(B)  Solely for purposes of applying subparagraph (B) of the definition of “CAIR NOy
Ozone Season unit” in subsection (a) of this section, the combustion of fossil fuel,
any derivative of fossil fuel alone, or a combination of fuels, of which fossil fuel:

Q) Comprises more than fifty percent (50%) of the annual heat input (in Btu)
in 1990 or any year thereafter; or

(i) Is projected to comprise more than fifty percent (50%) of the annual heat
input (in Btu), provided that the commissioner shall consider an emission
unit as “fossil-fuel fired” upon the date such emission unit begins
combusting fossil fuel.

(11) “Gross energy input” means total fuel-related heat input in Btus per unit of time, based
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upon the higher heating value of fuel.

(12) “Indirect heat exchanger” means combustion equipment in which the flame or products
of combustion are separated from any contact with the principal material in the process by
metallic or refractory walls, and that emits exhaust gases only through a stack. Indirect heat
exchangers include, but are not limited to, steam boilers, vaporizers, melting pots, heat
exchangers, column reboilers, fractioning column feed preheaters, reactor feed preheaters,
pyrolysis heaters and fuel-fired reactors.

(13)  “Industrial Unit” means a fossil-fuel-fired boiler or indirect heat exchanger with a
maximum design heat input of 250 MMBtu/hr or more.

(14) “Nameplate capacity” means, solely for purposes of applying subparagraph (B) of the
definition of “CAIR NOx Ozone Season unit” in subsection (a) of this section, the maximum
electrical generating output (in MW electrical) that a generator can sustain over a specified
period of time when not restricted by seasonal or other deratings as measured in accordance with
the United States Department of Energy standards.

(15) “Net electricity output” means the gross electric generation (in MWh) less any of the
energy output consumed in the process of generation.

(16) “New Unit” means any fossil-fuel-fired unit that commences operation on or after
January 1, 2006 and that serves a generator that generates electricity at a rated output of fifteen
(15) megawatts or more.

(17) “Normal system operation” means all times of operation except periods of startup,
shutdown or malfunction; commissioner-approved stack testing; or intentional sootblowing, fuel
switching or sudden load changing.

(18)  “Permitting authority” shall mean “commissioner” as defined in section 22a-174-1 of the
Regulations of Connecticut State Agencies, except for purposes of the definitions of “Allocate or
allocation” and “CAIR NOy Ozone Season allowance” in 40 CFR 96.302, in which case
“permitting authority” shall have the same meaning as in 40 CFR 96 subpart AAAA.

(19) “Phase I Unit” means a CAIR NOy Ozone Season unit that is a fossil-fuel-fired unit that
operated at any time prior to November 15, 1990 and that serves a generator with a nameplate
capacity of fifteen (15) megawatts or more.

(20)  “Phase Il Unit” means a fossil-fuel-fired unit that began operating on or after November
15, 1990, that serves a generator that generates electricity at a rated output of fifteen (15)
megawatts or more.

(21) “Proponent” means any person who owns, leases, operates or controls an energy
efficiency project, a renewable energy project or a qualifying other project, or an EERESA
representative.

(22)  “Prospective project” means a REP, EEP or QOP that is not in operation but for which
the owner has awarded contracts for installation or purchase of components or begun on-site
construction or installation.
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(23)  “Qualifying other project” or “QOP” means the implementation or installation of a
measure at a stationary source that is not otherwise required by law or regulation, that results in
thermal or electric energy savings, that is not an EEP or a REP and that is approved by the
commissioner in writing.

(24)  “Reciprocating grate waste tire fired Unit” means an emissions unit combusting a single
item waste stream of tires that began operating on or after November 15, 1990, that serves a
generator that generates electricity at a rated output of fifteen (15) megawatts or more.

(25) “Renewable energy” means energy generated by one or more of the following fuels,
energy resources or technologies, and that does not emit NO: solar photovoltaic or solar thermal
energy; wind energy; fuel cells, which do not employ a fuel processor that emits NOy; ocean
thermal, wave or tidal energy; or hydro and geothermal energy.

(26) “Renewable energy project” or “REP” means one or more generation units producing
renewable energy, located in the State of Connecticut or directly and solely connected to
transmission facilities in the State of Connecticut, exclusive of a generation unit that has been
awarded CAIR NOy Ozone Season allowances under another program administered by federal or
state government.

(27)  “State Building Code” means the State Building Code adopted pursuant to section 29-252
of the Connecticut General Statutes.

(28)  “State trading budget” means “Connecticut emission budget” as identified in subsection
(c) of this section.

(29)  “Unit of production” means a manufactured item or raw, intermediate or final material,
including steam or other product, measured in discrete units and produced as a result of the
consumption of energy in a specific process or by a piece of equipment.

(30)  “Useful net thermal energy” means, for a REP generating thermal energy or for use of a
CHP system, the energy output of thermal energy used for heating, cooling, industrial processes
or other beneficial uses.

(b)  Applicability.

(1)  This section shall apply to the owner or operator of a CAIR NOy Ozone Season unit.

@) Except as provided in subsection (i)(4) of this section, the requirements of section 22a-
174-22b of the Regulations of Connecticut State Agencies shall not apply to the control period
beginning May 1, 2009 and any control period thereafter.

(© Connecticut emission budget.

1) The Connecticut emission budget is two thousand six hundred ninety one (2,691) tons of
NOy during each control period for each year beginning in 2009.

(2 The commissioner shall implement the Connecticut emission budget by allocation of NOy
allowances as described in subsection (e) of this section.
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3) The commissioner shall establish the following accounts in the CAIR NATS:

(A)  The Connecticut State Account, to hold the Connecticut emission budget for
allocation to the compliance accounts of CAIR NOy Ozone Season units; and

(B)  The Connecticut Retirement Account, to hold NO allowances exacted for
purposes other than compliance with this section and permanently retired.

(d)  Allocation timing.

1) For CAIR NOy Ozone Season units other than New Units, the commissioner shall
allocate CAIR NOy Ozone Season allowances according to the following schedule:

(A)  No later than April 30, 2007, determine and notify the Administrator of each
CAIR NOy Ozone Season unit’s allocation of CAIR NOx Ozone Season
allowances for the 2009, 2010 and 2011 control periods;

(B)  No later than October 31, 2008, determine and notify the Administrator of each
CAIR NOy Ozone Season unit’s allocation of CAIR NOx Ozone Season
allowances for the 2012 control period; and

(C)  No later than October 31, 2009 and each year thereafter, determine and notify the
Administrator of each CAIR NOx Ozone Season unit’s allocation of CAIR NOy
Ozone Season allowances for the control period in the fourth calendar year after
the year in which the notification is to be submitted.

2 For New Units, the commissioner shall allocate CAIR NOy Ozone Season allowances as
follows:

(A) A New Unit commencing operation between January 1 and September 30, 2006,
inclusive:

Q) Shall be considered a New Unit for the purpose of allocating CAIR NOy
Ozone Season allowances during the 2009 through 2011 control periods,
and

(i) Shall be considered a Cogeneration Unit, an Industrial Unit, a
Reciprocating grate waste tire fired Unit or a Phase 11 Unit for the purpose
of allocating CAIR NOx Ozone Season allowances for the 2012 and later
control periods;

(B) A New Unit commencing operation between October 1, 2006 and September 30,
2007, inclusive:

Q) Shall be considered a New Unit for the purpose of allocating CAIR NOy
Ozone Season allowances during the 2009 through 2012 control periods,
and
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(i) Shall be considered a Cogeneration Unit, an Industrial Unit, a
Reciprocating grate waste tire fired Unit or a Phase 11 Unit for the purpose
of allocating CAIR NOx Ozone Season allowances for the 2013 and later
control periods;

(C) A New Unit commencing operation between October 1, 2007 and September 30,
2008, inclusive:

Q) Shall be considered a New Unit for the purpose of allocating CAIR NOy
Ozone Season allowances during the 2009 through 2013 control periods,
and

(i) Shall be considered a Cogeneration Unit, an Industrial Unit, a
Reciprocating grate waste tire fired Unit or a Phase 11 Unit for the purpose
of allocating CAIR NOx Ozone Season allowances for the 2014 and later
control periods; and

(D) A New Unit commencing operation after September 30, 2008:

Q) Shall be considered a New Unit for the period of time commencing with
initial operation through operation during the sixth control period or
portion thereof following date of initial operation, and

(i) Shall be considered a Cogeneration Unit, an Industrial Unit, a
Reciprocating grate waste tire fired Unit or a Phase 11 Unit for the purpose
of allocating CAIR NOx Ozone Season allowances for the seventh and
later control periods.

3) For New Units, the commissioner will determine and notify the Administrator of each
New Unit’s allocation of CAIR NOy Ozone Season allowances by July 31 of the year for which
the CAIR NOy Ozone Season allowances are allocated.

(e) CAIR NOy Ozone Season allowance allocations.

1) In applying the provisions of this subsection to a CAIR NOy Ozone Season unit, such unit
shall be categorized as a Phase | Unit, a Cogeneration Unit, an Industrial Unit, a New Unit, a
Reciprocating grate waste tire fired Unit or a Phase 11 Unit, as applicable. CAIR NOy Ozone
Season units meeting the definition of Cogeneration Unit shall not be categorized as a Phase |
Unit, Industrial Unit, Reciprocating grate waste tire fired Unit or a Phase Il Unit. CAIR NO
Ozone Season units meeting the definition of Industrial Unit shall not be categorized as a Phase |
Unit, Cogeneration Unit, Reciprocating grate waste tire fired Unit or a Phase Il Unit.

2 For the control period commencing May 1, 2009 and through the 2014 control period, the
commissioner shall allocate among the owners or operators of CAIR NOy Ozone Season units,
other than New Units, up to two thousand two hundred twenty-three (2,223) CAIR NOy Ozone
Season allowances.

3) For the control period commencing May 1, 2015 and each control period thereafter, the
commissioner shall allocate among the owners or operators of CAIR NO4 Ozone Season units,
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other than New Units, up to two thousand two hundred eighty-nine (2,289) CAIR NOx Ozone
Season allowances.

4) For the control period commencing May 1, 2009 and through the 2014 control period, the
commissioner shall allocate among the owners or operators of New Units up to two hundred
(200) CAIR NOy Ozone Season allowances.

5) For the control period commencing May 1, 2015 and each control period thereafter, the
commissioner shall allocate among the owners or operators of New Units up to one hundred
thirty-four (134) CAIR NOx Ozone Season allowances.

(6) For the control period commencing May 1, 2009 and each control period thereafter, the
commissioner shall allocate up to two hundred sixty-eight (268) CAIR NOy Ozone Season
allowances to Proponents in accordance with subsection (f) of this section.

@) For the 2009, 2010, and 2011 control periods, the commissioner, in the following manner
and order, shall:

(A)  Allocate to the compliance account of each Cogeneration Unit, Industrial Unit and
Reciprocating grate waste tire fired Unit the number of CAIR NOy Ozone Season
allowances equal to the product of the following equation:

(ERx Hl )
2000t:)bn
Where:
ER = The lowest of:

(i) the unit’s NOxRACT emission rate (in Io/mmBtu of
heat input) during the 2005 and 2006 control periods,
as required in section 22a-174-22 of the Regulations of
Connecticut State Agencies, or

(ii) the unit’s average permitted NOxemission rate (in
Ib/mmBtu of heat input) during the 2005 and 2006
control periods, or

(iii) the average of the unit’s actual NOy emission rate (in
Ib/mmBtu of heat input) during the 2005 and 2006
control periods, unless the owner or operator submits a
written request for the commissioner’s review and
approval, for the use of an alternate two-year control
period during 2003 through 2006, including
justification and data for such alternate two-year
control period.
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(B)

(©)

Hlave the unit’s actual average heat input (in mmBtu) during the
2005 and 2006 control periods, unless the owner or
operator submits a written request for the commissioner’s
review and approval, for the use of an alternate two-year
control period during 2003 through 2006, including
justification and data for such alternate two-year control

period

Allocate to the compliance account of each Phase | Unit the number of CAIR NOx
Ozone Season allowances equal to the product of the following equation:

(1.2 Ib xEOU}
M

Wh
ZOOOtLt;]
Where:
EOu = each Phase | Unit’s average net electricity output (in MWh) during

the 2005 and 2006 control periods, unless the owner or operator
submits a written request for the commissioner’s review and
approval, for the use of an alternate two-year control period during
2003 through 2006, including justification and data for such
alternate two-year control period

Allocate to the compliance account of each Phase 11 Unit the number of CAIR
NOy Ozone Season allowances equal to the product of the following equation:

EQ
(A_ AuLLocatep )X( - )
EOTOTAL
Where:
A = 2,223 CAIR NOy Ozone Season allowances
AaLLocaTED = the total number of CAIR NOy Ozone Season allowances
allocated to Industrial Units, Cogeneration Units,
Reciprocating grate waste tire fired Units and Phase | Units
in a given year pursuant to subdivisions (7)(A) and (7)(B)
of this subsection
EOu = the Phase 11 Unit’s average net electricity output (in MWh)

for the 2005 and 2006 control periods, unless the owner or
operator submits a written request for the commissioner’s
review and approval, for the use of an alternate two-year
control period during 2003 through 2006, including
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(D)

justification and data for such alternate two-year control
period

EOtotAL = the total average net electricity output (in MWh) of all
Phase 11 Units during the 2005 and 2006 control periods,
unless the owner or operator submits a written request for
the commissioner’s review and approval, for the use of an
alternate two-year control period during 2003 through
2006, including justification and data for such alternate
two-year control period

Any owner or operator may submit a written request for the commissioner’s
review and approval for the use of an alternate two-year control period pursuant
to sections 22a-174-22c(e)(7)(A), (B) or (C) of the Regulations of Connecticut
State Agencies if the average NOx emission rate, average heat input or average
net electricity output data from the CAIR NOx Ozone Season unit during the 2005
and 2006 control periods was not representative for the following reasons:

(i) Transmission line failure,
(ii) Equipment failure, or

(iii) Any other reason related to unplanned outage.

(8) For the 2012 control period, and each control period thereafter, the commissioner, in the
following manner and order, shall:

(A)

Allocate to the compliance account of each Cogeneration Unit, Industrial Unit,
and Reciprocating grate waste tire fired Unit the number of CAIR NO4 Ozone
Season allowances equal to the product of the following calculation:

( ERxHIl,,. )

2000 b

ton

Where:

ER = the lowest of:

(i) the unit’s NOx RACT emission rate (in Io/mmBtu of heat input), during
the 5™ and 6™ control periods preceding the year of allocation, as
required in section 22a-174-22 of the Regulations of Connecticut State
Agencies, or

(i) the unit’s average permitted NOxemission rate (in Ib/mmBtu of heat
input) during the 5™ and 6™ control periods preceding the year of
allocation, or
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(B)

(iii) the average of the unit’s actual NOx emission rate (in Ib/mmBtu of heat
input) during the 5™ and 6™ control periods preceding the year of
allocation.

Hlave = the unit’s actual average heat input (in mmBtu) during the 5™ and 6"
control periods preceding the year of allocation

Allocate to the compliance account of each Phase | Unit and Phase 11 Unit the
number of CAIR NOx Ozone Season allowances equal to the product of the
following equation:

EO,

(A — AuiLocaTep )X ( EO o,

Where:

A = 2,223 CAIR NOy Ozone Season allowances for 2009
through 2014; 2,289 CAIR NOx Ozone Season allowances
for 2015 and beyond

AaLLocaTED = the total number of CAIR NOy Ozone Season allowances
allocated to Industrial Units, Cogeneration Units and
Reciprocating grate waste tire fired Units pursuant to
subdivision (8)(A) of this subsection for the control period

EOu = each Phase | and Phase Il Unit’s average net electricity
output (in MWh) during the 5™ and 6™ control periods
preceding the year of allocation

EOtoraL = the total average net electricity output (in MWh) of Phase |
and Phase 11 Units during the 5™ and 6™ control periods
preceding the year of allocation

9) By July 31 of the 2009 control period and each control period thereafter, the
commissioner shall:

(A)

Allocate to the compliance account of each New Unit the number of CAIR NOy
Ozone Season allowances equal to the product of the following equation, subject
to the limitation in subparagraph (B) of this subdivision:

( ERxHIRxHO, )

2000E

ton

Where:

ER = the lower of:
(i) 0.12 Ib/MMBtu, or
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(i) the unit’s permitted NOy emission rate (in Ib/mmBtu
of heat input) during the control period.

HIR = the lower of:
(i)  the unit’s maximum design heat input (in mmBtu/hr),

or

(if)  the unit’s permitted heat input rate (in mmBtu/hr)
during the control period.

HOcp = the number of hours the unit operated during the prior
control period, rounded to the nearest whole hour by
rounding down for decimals less than 0.5, and rounded up
for decimals of 0.5 or greater. If the unit did not operate
during the prior control period, the number of hours shall
be determined by the commissioner based on information
submitted pursuant to subsection (i)(2) of this section

(B) For 2009 through 2014:
IF EXNUAcALcuLaTED < 200, THEN

AaLLocaTeD-NU = Anu.

IF XNUAcaLcuLaTED > 200, THEN
200
AALLOCATED—NU = ANU X[ ]

Z N UAZALCULATED

rounded to the nearest whole allowance, as appropriate.
For 2015 and beyond:
IF XNUAcaLcuLaTED < 134, THEN

AaLLocaTED-NU = Anu.

IF ENUAcaLcuLaTep > 134, THEN

134
A = A X
ALLOCATED-NU U [Z NUAbALCULATED]

rounded to the nearest whole allowance, as appropriate.

Where:

YNUACcALCULATED = the total number of CAIR NO, Ozone Season
allowances calculated for New Units pursuant to
subdivision (9)(A) of this subsection
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(©)

AALLOCATED-NU = the number of CAIR NO, Ozone Season allowances
the commissioner shall allocate to the compliance
account of each New Unit

Anu = the number of CAIR NOy, Ozone Season allowances
calculated for each New Unit pursuant to
subdivision (9)(A) of this subsection

The commissioner may adjust an allowance allocation under this subparagraph as
necessary to not exceed ENUAcaLcuULATED-

Allocate to the compliance account of each Phase | and Phase 11 Unit the number
of CAIR NOx Ozone Season allowances, if any, equal to the product of the
following equation:

For 2009 through 2014:

EO
|:(200 - AALLOCATED—NU )+ (268 - AALLOCATED—P )X ( . J:I
EOTOTAL

For 2015 and beyond:

EO,
{(134 - AALLOCATED—NU )+ (268 - AALLOCATED—P )X [ - j:l

E()TOTAL

Where:

AALLOCATED-NU = The number of CAIR NOy Ozone Season
allowances allocated to New Units pursuant to
subdivision (9)(A) of this subsection for the current
year control period.

AALLOCATED-P = The number of CAIR NOx Ozone Season
allowances allocated to Proponents pursuant to
subsection (f) of this section for the current year
control period.

EOy = For the years 2009 through 2011, each Phase I and
Phase Il Unit’s average net electricity output (in
MWHh) during the 2005 and 2006 control periods,
unless the owner or operator submits a written
request for the commissioner’s review and
approval, for the use of an alternate two-year
control period during 2003 through 2006, including
justification and data for such alternate two-year
control period. For the year 2012 and each year
thereafter, each Phase | and Phase Il Unit’s average
net electricity output (in MWh) during the 5" and
6" control periods preceding the year of allocation.
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EOtoraL = For the years 2009 through 2011, the total average
net electricity output (in MWh) of Phase | and
Phase 11 Units during the 2005 and 2006 control
periods, unless the owner or operator submits a
written request for the commissioner’s review and
approval, for the use of an alternate two-year
control period during 2003 through 2006, including
justification and data for such alternate two-year
control period. For the year 2012 and each year
thereafter, the total average net electricity output (in
MWh) of Phase | and Phase I1 Units during the 5
and 6" control periods preceding the year of
allocation.

(D)  Any owner or operator may submit a written request for the commissioner’s
review and approval for the use of an alternate two-year control period pursuant
to Regulations of Connecticut State Agencies section 22a-174-22¢(e)(9)(C) if
average net electricity output data from the CAIR NOy Ozone Season unit during
the 2005 and 2006 control periods was not representative for the following
reasons:

(1) Transmission line failure,
(i) Equipment failure, or
(iii) Any other reason related to unplanned outage.

(10)  In 2010, the commissioner may conduct a review of the CAIR NO4 Ozone Season
allowance allocation methodology in this subsection.

(11) For the purposes of this subsection, the term “Cogeneration Unit” means a stationary,
fossil-fuel-fired emission unit that serves a generator that generates electricity at a rated output of
fifteen (15) megawatts or more by employing “cogeneration technology” as defined in section
16-1 of the Connecticut General Statutes.

U] Energy Efficiency and Renewable Energy Set-Aside (EERESA) Allocation.

1) Annual Allowance Allocations. For the control period commencing May 1, 2009 and
each control period thereafter, the commissioner shall:

(A) Allocate to the compliance account of each Proponent of a REP generating electrical
energy the number of CAIR NOy Ozone Season allowances equal to the amount
determined by the following equation, subject to the limitation in subparagraph (H) of
this subdivision:
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Ib

( EEGx15 )
MWh
2000£
ton
Where:
EEG = the net electrical energy generated by the REP (in

MWh) during the control period

(B) Allocate to the compliance account of each Proponent of a REP generating useful net
thermal energy the number of CAIR NOy Ozone Season allowances equal to the amount
determined by the following equation, subject to the limitation in subparagraph (H) of
this subdivision:

( TEGx0.44 Ib )
mmBtu
2000E
ton
Where:
TEG = the useful net thermal energy (in mmBtu) generated

by the REP during the control period

(C) Allocate to the compliance account of each Proponent of an EEP saving electrical energy
the number of CAIR NOy Ozone Season allowances equal to the amount determined by
the following calculation, subject to the limitation in subparagraph (H) of this

subdivision:
(EESxLS—ELf)
MWh
2000E
ton
Where:
EES = the amount of electrical energy saved by the EEP (in

MWh) during the control period, calculated
according to subparagraphs (C)(i) and (C)(ii) of this
subdivision

() Except as provided in subparagraph (C)(ii) of this subdivision, the amount of
electrical energy saved shall be calculated by comparing the amount of electrical
energy consumed during the control period in the calendar year preceding the year
in which the application is submitted to the amount of electrical energy consumed
during the EERESA Baseline Period. If monthly data for electrical energy
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(i)

consumed is not available, then electrical energy savings shall be calculated by
comparing the electrical energy consumed during the calendar year preceding the
year in which the application is submitted to the amount of electrical energy
consumed during the calendar year in which the EERESA Baseline Period
occurred, multiplied by five-twelfths, and

For the construction of a new building or addition that exceeds the energy
efficiency requirements of the State Building Code, the amount of electrical
energy saved shall be calculated by comparing the amount of electrical energy
consumed during the first full control period immediately preceding the year the
application is submitted to the amount of electrical energy that would have been
consumed at the same occupancy level during the control period if the building or
addition had been constructed according to the minimum energy efficiency
requirements of the State Building Code. If monthly data for electrical energy
consumed is not available then electrical energy savings shall be calculated by
comparing the electrical energy consumed during the calendar year preceding the
year the application is submitted to the amount of electrical energy that would
have been consumed at the same occupancy level during the calendar year if the
building or addition had been constructed according to the minimum energy
efficiency requirements of the State Building Code, multiplied by five-twelfths;

(D) Allocate to the compliance account of each Proponent of an EEP saving thermal energy
the number of CAIR NO, Ozone Season allowances equal to the amount determined by
the following equation, subject to the limitation in subparagraph (H) of this subdivision:

( TES x0.44 Ib )
mmBtu
2000£
ton
Where:
TES = the amount of thermal energy saved by the EEP (in mmBtu) during

the control period calculated according to subparagraphs (D)(i) and
(D)(ii) of this subdivision

Except as provided in subparagraph (D)(ii) of this subdivision, the amount of
thermal energy saved shall be calculated by comparing the amount of thermal
energy consumed during the control period in the calendar year preceding the year
in which the application is submitted to the amount of thermal energy consumed
during the EERESA Baseline Period. If monthly data for thermal energy
consumed is not available, then thermal energy savings shall be calculated by
comparing the thermal energy consumed during the calendar year preceding the
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(E)

year in which the application is submitted to the amount of thermal energy
consumed during the calendar year in which the EERESA Baseline Period
occurred, multiplied by five-twelfths, and

(i) For the construction of a new building or addition that exceeds the energy
efficiency requirements of the State Building Code, the amount of thermal
energy saved shall be calculated by comparing the amount of thermal
energy consumed during the first full control period immediately
preceding the year the application is submitted to the amount of thermal
energy that would have been consumed at the same occupancy level
during the control period if the building or addition had been constructed
according to the minimum energy efficiency requirements of the State
Building Code. If monthly data for thermal energy consumed is not
available then thermal energy savings shall be calculated by comparing the
thermal energy consumed during the calendar year immediately preceding
the year the application is submitted to the amount of thermal energy that
would have been consumed at the same occupancy level during the
calendar year if the building or addition had been constructed according to
the minimum energy efficiency requirements of the State Building Code,
multiplied by five-twelfths;

Allocate to the compliance account of each Proponent of an EEP saving thermal
or mechanical energy in a manufacturing process where energy consumption is
measured on a unit of production basis, the number of CAIR NOx Ozone Season
allowances equal to the amount determined by the following equation, subject to
the limitation in subparagraph (H) of this subdivision:

NE:— NE:
NE: ) ]

(ECl _EC,

R PR jx PP, x NE, x [L+(

2000E

ton

Where:

EC, = Energy consumed during the EERESA Baseline Period in mmBtu.
If monthly data is not available for the control period, then EC,=
the amount of energy consumed during any one of the three
calendar years before the year in which the EEP was first put in
use or first became operational, multiplied by five-twelfths

PPy = Units of product produced per EERESA Baseline Period. If
monthly data is not available for the control period, then PP,= the
units of product produced during any one of the three calendar
years before the year in which the EEP was first put in use or first
became operational, multiplied by five-twelfth
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(F)

NE;

EC,

PP,

NE;

Page 22c-19

NOx emitted during the consumption of energy, measured in
pounds per mmBtu heat input during the EERESA Baseline
Period. If monthly data is not available for the control period, then
NE; = NOx emitted during any one of the three calendar years
before the year in which the EEP was first put in use or first
became operational, multiplied by five-twelfths

Energy consumed during the control period in the year before the
calendar year in which the application is submitted. If monthly
data is not available for the control period, then EC, = energy
consumed during the calendar year before the year in which the
application is submitted, multiplied by five-twelfths

Units of product produced during the control period in the year
before the calendar year in which the application is submitted. If
monthly data is not available for the control period then PP, =
units of product produced during the calendar year before the year
in which the application is submitted, multiplied by five-twelfths

NOx emitted during the consumption of energy, measured in
pounds per mmBtu heat input during the control period in the year
before the calendar year in which the application is submitted. If
monthly data is not available for the control period then NE; =
NOx emitted during the calendar year before the year in which the
application is submitted, multiplied by five-twelfths

Allocate to the compliance account of each Proponent of a combined heat and
power system with actual energy efficiency equal to or greater than 60%, as
determined according to the equation in subparagraph (F)(i) of this subdivision,
the number of CAIR NOx Ozone Season allowances equal to the amount
determined by the equation in subparagraph (F)(ii) of this subdivision, subject to
the limitation in subparagraph (H) of this subdivision:

(i)

Eff% =

Where:

Eff%

NEO

uTo

(NEO+UTO)
GEI

= Actual energy efficiency

Net electricity output of the system converted to British
thermal units, (Btus) per unit of time

Net useful thermal energy output, in Btus per unit of time
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GEl

(i)

Where:

NOXconv

NOXcHp

NEE

NUTE

HI

Page 22c-20
Gross energy input, and
NOXcony = NOXgyip
2000E
ton
NEE x 3412E
kWh N NUTE
0.34 0.8
= B x 0.15 Ib
1,000,000 mmBtu
mmBtu
= HI Bl x NOXrate
1,000,000
mmBtu

the number of kilowatt-hours of net electrical
energy generated by the system during the EERESA
Baseline Period. If monthly data is not available for
the EERESA Baseline Period, then the number of
kilowatt-hours of net electrical energy generated by
the system during any one of the three calendar
years before the year in which the system first
generated energy, multiplied by five-twelfths

the number of British thermal units (Btu) of net
useful thermal energy used by the system for space,
water or industrial process heat during a control
period. If monthly data is not available for the
control period, then NUTE = the number of British
thermal units (Btu) of net useful thermal energy
used by the system for space, water or industrial
process heat during a calendar year, multiplied by
five-twelfths

the heat input of fuel used by the system to produce
electrical or thermal energy during the EERESA
Baseline Period. If monthly data is not available for
the EERESA Baseline Period, then HI = the heat
input of fuel used by the system to produce
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(G)

(H)

electrical or thermal energy during any one of the
three calendar years before the year during which
the system first generated energy, multiplied by
five-twelfths

NOXgraTE = NOy emitted in normal system operation by the
project (Ibs NOx/mmBtu)

Allocate to the compliance account of each Proponent of a QOP the number of
CAIR NOy Ozone Season allowances equal to an amount determined under
subparagraphs (A) through (F), inclusive, of this subdivision, as may be
applicable, or an amount determined by the commissioner, subject to the
limitation in subparagraph (H) of this subdivision; and

IF 2PAcaLcuLateD < 268, THEN
AaLLocaTED-P= Ap.
IF XPAcaLcuLaTED > 268, THEN

268
AaLLocaTeDP = Ap X
Z PACALCULATED

Where:

YPACALCULATED = the total number of CAIR NO, Ozone Season
allowances calculated for Proponents pursuant to
subparagraphs (A) through (G), as applicable, of
this subdivision

AALLOCATED-P = the number of CAIR NOy Ozone Season allowances
the commissioner shall allocate to the compliance
account of each Proponent

Ap = the number of CAIR NOy Ozone Season allowances
calculated for each Proponent pursuant to
subparagraphs (A) through (G), as applicable, of
this subdivision

(2) Only REPs that were built and began generating energy and EEPs and QOPs that were
built and in use, or installed and operational, on or after January 1, 2001 are eligible to receive
CAIR NOy Ozone Season allowances.

3) Each Proponent shall apply to the commissioner to receive an allocation of CAIR NOy
Ozone Season allowances from the EERESA according to the following procedures:
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(A)

(B)

(©)

(D)

(E)

(F)

Prior to submitting an application to receive an allocation of CAIR NO4 Ozone
Season allowances from the EERESA, each Proponent shall establish a general
account in accordance with 40 CFR 96.351;

All applications shall be submitted on the Department’s Energy Efficiency and
Renewable Energy Set-Aside Allowance Application form and shall include the
following information:

Q) A description of the project that includes the installation date and the
estimated lifetime, a calculation of the amount of energy saved or
generated and an explanation of the electricity monitoring and verification
method,

(i) If the project requires approval by the commissioner as an EEP or a QOP,
a request for such approval,

(iii))  Any additional information that the commissioner may request, and

(iv) A certification prepared and signed as required by section
22a-174-2a(a) of the Regulations of Connecticut State Agencies;

In 2009, and each year thereafter, Proponents shall submit applications to the
Department by February 1 of each year. The designated year in which the
allowances are allocated shall correspond to the calendar year in which the
application is submitted. The allocation shall be based on the energy saved or
generated in the calendar year or, for projects aggregated over several years of
operation, years preceding the year in which the application is submitted;

A Proponent may request an allocation of allowances from the EERESA for a
maximum of five (5) years at a time. A separate verification of operation and
calculation of energy generation or energy savings shall be submitted annually for
each year during which a REP generates energy or an EEP or a QOP saves
energy;

Only one Proponent may submit an application to be allocated allowances from
the EERESA for a single REP, EEP or QOP in a single calendar year. If more
than one Proponent submits an application for the same project for the same
calendar year, the commissioner, at his or her discretion, may refuse to accept
such applications; and

A Proponent shall not submit an application under this subsection for energy
generation or energy savings equivalent to less than one whole allowance. An
EERESA Representative may submit an application that:

Q) Aggregates any combination of one or more REPs, EEPs or QOPs that
individually save or generate energy in a single calendar year equivalent to
less than one allowance but for which the energy savings or generation is
equivalent to a minimum of one whole allowance when aggregated,
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(i)  Aggregates two or more years of operation by a single REP, EEP or QOP
that saves or generates energy equivalent to less than one allowance in a
single year but for which the energy savings or generation is equivalent to
a minimum of one whole allowance when aggregated, and

(iii)  Aggregates two or more years of operation by any combination of one or
more REPs, EEPs or QOPs that save or generate energy in a single
calendar year equivalent to less than one whole allowance when
aggregated but for which the energy savings or generation is equivalent to
a minimum of one whole allowance when aggregated over two or more
years of operation.

4) Each Proponent shall measure the amount of energy saved or generated by each project
according to subparagraph (A) or subparagraph (B) of this subdivision, as follows:

A Adhering to the requirements of the International Performance
Measurement and Verification Protocol, as revised in March 2002,
DOE/GO0-102002-1554 or the U.S. Environmental Protection Agency’s
Conservation Verification Protocol; and

(i)  Adhering to the measurement and verification provisions of New England
Power Pool’s or NEPOOL’s Operating Procedure 18 “Metering and
Telemetering” or other provisions acceptable to the commissioner; and

(iii))  Making the normalization adjustments for energy savings in accordance
with the International Performance Measurement and Verification
Protocol, as revised in March 2002, DOE/G0O-102002-1554; or

(B)  Using any applicable measurement and verification protocols submitted to and
approved by the commissioner.

(5) Nothing in this subsection shall preclude the commissioner from reducing the number of
allowances allocated to a REP, EEP or QOP to account for:

(A)  Any NOy emissions associated with the operation of a REP, EEP or QOP;

(B)  Uncertainty in the measurement or verification of the actual emissions reductions
or energy savings achieved by a project; and

(C)  Any other circumstances identified by the commissioner in writing and provided
to the Proponent.

(6) The Proponent of a prospective project may apply to the commissioner to receive an
estimate of the number of allowances that the commissioner may award from the EERESA to the
prospective project pursuant to the requirements of this subsection after the prospective project
has operated for one ozone season. The following considerations shall apply to such a
prospective project:
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(A)

(B)

(©)

An application made pursuant to this subdivision shall be made on a form
prescribed by the commissioner and shall include the following information:

Q) The Proponent's full name and business address,

(i) The name and telephone number for a person to contact regarding the
application,

(iii)) A description of the project that includes the estimated completion date,
the calculation of the electricity anticipated to be saved or supplied and an
explanation of the planned electricity monitoring and verification method,

(iv)  Any other information requested by the permitting authority, and

(v) A certification prepared and signed as required by section 22a-174-2a(a)
of the Regulations of Connecticut State Agencies;

After completing the construction or installation of a prospective project for
which the commissioner has made an estimate of allowances that may be
allocated from the EERESA pursuant to this subdivision and after operating the
project for one ozone season, the Proponent may apply to receive an actual
allocation of allowances from the EERESA according to the requirements of
subdivision (3) of this subsection; and

A determination by the commissioner concerning an application submitted
pursuant to this subdivision is not a binding commitment to allocate the estimated
number of allowances from the EERESA to the Proponent after such project
initiates operation.

@) In 2010, the commissioner may conduct a review of the Energy Efficiency and
Renewable Energy Set-Aside Allocation program, including, but not limited to, the following

factors:
(A)
(B)
(©)

Success in facilitating energy efficiency and renewable energy projects;
Impacts on CAIR NO4 Ozone Season allowance price and availability; and

Appropriateness of the size of the EERESA.

(9) CAIR NOy Ozone Season allowance use.

1) A CAIR NOy Ozone Season allowance reserved, allocated, banked or traded is reserved,
allocated, banked or traded subject to all applicable legal requirements and limitations, including,
but not limited to, the requirements of this section and the provisions of sections 22a-1, 22a-5,
22a-6, 22a-174 and 22a-174c of the Connecticut General Statutes.
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2 Except as provided in subdivision (3) of this subsection and subsection (i) of this section,
CAIR NOy Ozone Season allowances cannot be used to meet or exceed the limitations of any
permit, order or other applicable requirement.

(€)) The commissioner may allow the owner or operator of a CAIR NOy Ozone Season unit to
use CAIR NOy Ozone Season allowances beyond those otherwise required for compliance with
this section to comply with section 22a-174-22(e) of the Regulations of Connecticut State
Agencies pursuant to the provisions of section 22a-174-22(j) of the Regulations of Connecticut
State Agencies.

4) Emission offsets required for new or modified major stationary sources of NOy must be
obtained in accordance with section 22a-174-3a of the Regulations of Connecticut State
Agencies and are subject to the offset requirements of Section 173 of the Act. CAIR NOy Ozone
Season allowances may not be used as offsets, unless the commissioner permanently adjusts the
state trading budget commensurate with the number of unused NOy allowances approved for use
as offsets and the owner or operator of a CAIR NOy Ozone Season unit meets the following
conditions:

(A)  Reduces the emissions of such CAIR NOy Ozone Season unit such that not all
CAIR NOy Ozone Season allowances allocated to that unit are used; and

(B)  Satisfies the requirements of section 22a-174-3a(l)(5) of the Regulations of
Connecticut State Agencies.

5) If the owner or operator of a CAIR NOx Ozone Season unit transfers emission reductions
as offsets to sources of NOy not participating in a CAIR NOx Ozone Season allowance trading
program administered by the Administrator under 40 CFR 51.123, such owner or operator shall
surrender the CAIR NO, Ozone Season allowances representing the emissions reductions in an
amount equivalent to the emission reductions transferred off-budget.

(h) Reserved.

Q) Allowance tracking and banking; monitoring; recordkeeping and reporting; and
other requirements.

1) Each owner or operator and each designated representative of a CAIR NOy Ozone Season
unit that is subject to this section shall comply with each applicable requirement set forth in
Table 22¢-1 and incorporated by reference herein, as follows:

(A)  Terms used in the incorporated sections of the CFR shall be defined as in 40 CFR
96.302, unless defined in subsection (a) of this section;

(B)  To the extent that Table 22c-1 of this section refers to text in 40 CFR 96 that
includes the Hg Budget Trading Program, CAIR SO, trading, CAIR NOx Annual
Trading Program, 40 CFR 96 subpart 1111 and CAIR NOy Ozone Season Opt-in
Unit, such references are not incorporated by reference;
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(C)  To the extent the federal regulations incorporated into this section refer to CAIR
NOy Ozone Season Allowance Allocations, Subpart EEEE and 40 CFR 96.340-
42, such references shall be replaced with subsections (c), (d), (e) or (f) of this
section, as appropriate; and

(D)  To the extent the federal regulations incorporated into this section refer to 40 CFR
96.304, such references shall be replaced with subsection (b) of this section.

(2) Additional reporting requirements. Each owner and operator of a CAIR NOx Ozone
Season unit shall report the information identified in this subdivision:

(A) By October 31 of each year, the owner or operator of each CAIR NOyx Ozone
Season unit shall report to the commissioner the metered net electricity output (in
MWh) and useful steam output (in mmBtu) for the facility at which the unit is
located for that year's control period. If data for steam output is not available, the
owner or operator may report heat input providing useful steam output as a
surrogate for useful steam output; and

(B)  The owner or operator of each New Unit operating in the first control period
following the date of commencement of operation shall by July 1 of that first
control period report to the commissioner an estimate of the total number of hours
of operation for the control period. The owner or operator of each New Unit
operating in the second and later control periods following the date of
commencement of operation shall by July 1 of such second and later control
periods report to the commissioner the number of hours the unit operated during
the prior control period, rounded to the nearest whole hour by rounding down for
decimals less than 0.5, and rounded up for decimals of 0.5 or greater.

3) Monitoring and related reporting requirements. The requirements of 40 CFR
96.374(d)(2)(ii) shall only apply to those owners and operators of CAIR NOx Ozone Season
units that are not subject to an Acid Rain emissions limitation and are not monitoring NOy
emissions using a Continuous emission monitoring system (CEMS).

4) Additional excess emissions requirements. The Administrator shall deduct, for excess
emissions in the 2008 control period determined according to section 22a-174-22b of the
Regulations of Connecticut State Agencies, CAIR NO, Ozone Season allowances allocated for
the 2009 control period in the manner specified in 40 CFR 96.354(d) for excess emissions in the
2009 control period and beyond.

(5) Copies of the relevant sections of 40 CFR 96 incorporated by reference in this section are
available by contacting:

Connecticut Department of Environmental Protection
Bureau of Air Management

Planning and Standards Division

79 Elm Street

Hartford, Connecticut 06106

(860) 424-3027
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Table 22¢-1
40 Code of Federal Regulations Part 96

Provisions Incorporated by Reference as of October 19, 2007

Subpart AAAA-CAIR NOX Ozone Season Trading Program General Provisions

Section 96.302

Definitions.

Section 96.303

Measurements, abbreviations, and acronyms.

Section 96.305

Retired unit exemption.

Section 96.306

Standard requirements.

Section 96.307

Computation of time.

Section 96.308

Appeal procedures.

Subpart BBBB-CAIR Design

ated Representative for CAIR NOX Ozone Season Sources

Section 96.310

Authorization and responsibilities of CAIR designated representative.

Section 96.311

Alternate CAIR designated representative.

Section 96.312

Changing CAIR designated representative and alternate CAIR designated representative;
changes in owners and operators.

Section 96.313

Certificate of representation.

Section 96.314

Obijections concerning CAIR designated representative.

Section 96.315

Delegation by CAIR designated representative and alternate CAIR designated
representative.

Subpart CCCC-Permits

Section 96.320

General CAIR NO, Ozone Season Trading Program permit requirements.

Section 96.321

Submission of CAIR permit applications.

Section 96.322

Information requirements for CAIR permit applications.

Section 96.323

CAIR permit contents and term.

Section 96.324

CAIR permit revisions.

Subpart FFFF-CAIR NOX Ozone Season Allowance Tracking System

Section 96.351

Establishment of accounts.

Section 96.352

Responsibilities of CAIR authorized account representative.

Section 96.353 Recordation of CAIR NOX Ozone Season allowance allocations.
Section 96.354 Compliance with CAIR NOX emissions limitation.

Section 96.355 Banking.

Section 96.356 Account error.

Section 96.357

Closing of general accounts.

Subpart GGGG-CAIR NOx Ozone Season Allowance Transfers

Section 96.360

Submission of CAIR NOX Ozone Season allowance transfers.

Section 96.361

EPA recordation.

Section 96.362

Notification.

Subpart HHHH-Monitoring and Reporting

Section 96.370

General requirements.

Section 96.371

Initial certification and recertification procedures.

Section 96.372

Out of control periods.

Section 96.373

Notifications.

Section 96.374 (Except as
provided in subsection (i)(3)
of this section)

Recordkeeping and reporting.

Section 96.375

Petitions.
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Sec. 2. Section 22a-174-22a of the Regulations of Connecticut State Agencies is repealed.

Sec. 3. As of May 1, 2010, Section 22a-174-22b of the Regulations of Connecticut State
Agencies is repealed.
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Section 22a-174-23. Control of odors

(a) (1) No person shall cause or permit the emission of any substance or combination of
substances which creates or contributes to an odor, in the ambient air, that constitutes a nuisance.

(2) An odor constitutes a nuisance if present with such intensity, characteristics,
frequency and duration that:

(A) Itis, or can reasonably be expected to be, injurious to public health or
welfare, or

(B) It unreasonably interferes with the enjoyment of life or the use of property,
considering the character and degree of injury to, or interference with, the
health, general welfare, property, or use of property of the people affected,
and the location of the pollution source and character of the area or
neighborhood affected. Whether the source of the emissions was present
in the location first shall not be a consideration.

3) Except as provided in subsection (b) of this section, in determining whether an
odor constitutes a nuisance the commissioner shall review information gathered
from any source of information, including but not limited to citizen complaints
and site inspections or surveys.

(b) Odor in the ambient air shall be deemed to constitute a nuisance if a representative of the
commissioner or at least fifty percent of any group of representatives of the commissioner
determines, based upon at least three samples or observations in a one hour period, that after a
dilution of seven parts clean air to one part sampled air, the odor is equal to or greater than the
odor detection threshold. Each of the three or more samples or observations shall be separated
by at least fifteen minutes. The burden of rebutting the presumption of nuisance created by this
subsection shall be on the owner or operator of the source.

(c) Odor in the ambient air shall be deemed to constitute a nuisance if any substance or
combination of substances is present at a concentration in excess of any concentration stated in
Table 23-1 of this section. The burden of rebutting the presumption of nuisance created by this
subsection shall be on the owner or operator of the source.

(d) The commissioner may determine that an ambient odor which does not exceed the limits
set forth in subsections (b) or (¢) of this section nevertheless constitutes a violation of subsection
(a) of this section.

(e) If the commissioner finds that a violation of this section has occurred and reasonably
suspects that a certain source has caused or contributed to such violation, the commissioner may
issue an order requiring the owner and/or operator of such source to investigate whether it has
caused or contributed to such violation. The commissioner may reasonably suspect that a source
has caused or contributed to a violation based upon one (1) or more of the following: citizen
complaints; comparisons of odors upwind and downwind of the source; material handling and
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storage practices; methods of operation; site inspections; surveys; information gathered from any
other source; or actual or estimated stack emissions, fugitive emissions or ambient pollutant
concentrations.

6] The commissioner may use air quality modeling techniques to calculate ambient pollutant
concentrations. The commissioner shall not use air quality modeling results as the sole basis for
finding a violation of this section, unless the commissioner has received ten or more written
complaints within ninety (90) consecutive days from separate households.

(2) Any person who is required to undertake an investigation or remediation pursuant to this
section shall assure that all samples and measurements taken in any investigation and
remediation are representative of the activity required to be sampled. In calculating ambient air
quality impacts, such person shall use applicable air quality models, data bases or other
techniques approved in writing by the commissioner for the subject source and any other source
which is included in the analysis.

(h) Notwithstanding the provisions of section 22a-174-3a(c)(2) of the Regulations of
Connecticut State Agencies, in acting on an application for a permit, the commissioner need not
perform or review modeling to determine that a proposed source will operate in compliance with
subsection (¢) of this section.

(1) Nothing in this section shall permit emission of any pollutant in violation of any other
section, and compliance with any other section shall not constitute compliance with this section.

() An argicultural or farming operation shall be exempt from the provisions of this section
to the extent provided by Section 19a-341 of the General Statutes.

(k) The provisions of this section shall not apply to mobile sources or structures which are
occupied solely as a dwelling and contain six or fewer dwelling units.

Table 23-1
Odor Limit Value in parts per million, fifteen-minute average

Compound Concentration
Chlorine 0.0240
Ethyl acrylate 0.00037
Ethyl mercaptan 0.00040
Formaldehyde 2.49
Hydrogen sulfide 0.0045
Methyl ethyl ketone 17.0
Methyl mercaptan 0.0010
Methyl methacrylate 0.34
Perchloroethylene 71.0
Phenol 0.12
Styrere 0.15
Toluene 11.0
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Sec. 22a-174-24. Connecticut primary and secondary standards

(@

(b)

(©)

(d)

(e)

Definitions.

(1) “Ambient air” means that portion of the atmosphere, external to buildings,
to which the general public has access.

(2) “Reference method” means a method of sampling and analyzing for an air
pollutant, as described in Title 40 Code of Federal Regulations part 50, as
from time to time may be amended.

3) “Equivalent method” means any method of sampling and analyzing for an
air pollutant that has been designated in accordance with Title 40 of
Federal Regulations part 53, as from time to time may be amended.

(4) “Acceptable method” means a reference method, an equivalent method, or
any other method determined by the Commissioner.

The concentration of pollutants in the ambient air, as measured by an acceptable
method, shall conform with levels specified below as the applicable air quality
standards for these substances throughout Connecticut. No person shall operate a
source, which has a significant impact on air quality listed in Table 3a(i)-1 set
forth in section 22a-174-3a(i)(1) of the Regulations of Connecticut State
Agencies, in such a manner as to cause or contribute to a violation of an ambient
air quality standard listed in Section 22a-174-24.

Reference conditions. All measurements of air quality are corrected to a
reference temperature of twenty (20) degrees C. and to a reference pressure of 760
millimeters of mercury (1,013.2 millibars or 29.92 inches of mercury).

Connecticut primary ambient air quality standards for sulfur oxides (sulfur
dioxide). The Connecticut primary ambient air quality standards for sulfur
oxides, measured as sulfur dioxide, are:

(1) 80 micrograms per cubic meter (0.03 ppm) -- annual arithmetic mean.

(2) 365 micrograms per cubic meter (0.14 ppm) -- maximum 24-hour
concentration not to be exceeded more than once per year.

Connecticut secondary ambient air quality standards for sulfur oxides
(sulfur dioxide). The Connecticut secondary ambient air quality standard for
sulfur oxides, measured as sulfur dioxide, is:

(1) 1,300 micrograms per cubic meter (0.5 ppm) -- maximum 3-hour
concentration not to be exceeded more than once per year.
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260 micrograms per cubic meter (0.1 ppm) -- maximum 24-hour
concentration not to be exceeded more than once per year.

1,300 micrograms per cubic meter (0.5 ppm) -- maximum 3-hour
concentration not to be exceeded more than once per year.

Connecticut primary ambient air quality standards for particulate matter.

(1

)

The level of the Connecticut primary 24-hour ambient air quality standard
for particulate matter, measured as PMio, is 150 micrograms per cubic
meter (ug/m3), 24-hour average concentration. The standard is attained
when the expected number of days per calendar year with a 24-hour
average concentration above 150 (ug/ms), as determined in accordance
with Appendix K of Title 40 Code of Federal Regulations Part 50 revised
as of July 1, 1989, is equal to or less than one.

The level of the Connecticut primary annual standard for particulate
matter, measured as PMio, is 50 micrograms per cubic meter (ug/ms3),
annual arithmetic mean. The standard is attained when the expected
annual arithmetic mean concentration, as determined in accordance with
Appendix K of Title 40 Code of Federal Regulations Part 50 revised as of
July 1, 1989, is equal to or less than 50 (ug/ms).

Connecticut secondary ambient air quality standards for particulate matter

(1)

2)

The level of the Connecticut secondary 24-hour ambient air quality
standard for particulate matter, measured as PMio, is 150 micrograms per
cubic meter (ug/ms), 24-hour average concentration. The standard is
attained when the expected number of days per calendar year with a 24-
hour average concentration above 150 (ug/ms), as determined in
accordance with Appendix K of Title 40 Code of Federal Regulations Part
50 revised as of July 1, 1989, is equal to or less than one.

The level of the Connecticut secondary annual standard for particulate
matter, measured as PMio, is 50 micrograms per cubic meter (zg/ms),
annual arithmetic mean. The standard is attained when the expected
annual arithmetic mean concentration, as determined in accordance with
Appendix K of Title 40 Code of Federal Regulations Part 50 revised as of
July 1, 1989, is equal to or less than 50 (ug/m3).

Connecticut primary and secondary ambient air quality standards for
carbon monoxide. The Connecticut primary and secondary ambient air quality
standards for carbon monoxide are:

(1)

10 milligrams per cubic meter (9 ppm) -- maximum 8-hour concentration
not to be exceeded more than once per year.
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2)

40 milligrams per cubic meter (35 ppm) -- maximum 1- hour
concentration not to be exceeded more than once per year.

Connecticut primary and secondary ambient air quality standards for ozone.

(1)

)

(A)

(B)

(A)

(B)

Connecticut 8-hour primary and secondary ambient air
quality standards for ozone.

The level of the Connecticut 8-hour primary and secondary
ambient air quality standards for ozone is 0.08 parts per million,
daily maximum 8-hour average, measured by a reference method
based on 40 CFR 50, Appendix D.

The Connecticut 8-hour primary and secondary ambient air quality
standards are met at an ambient air quality monitoring site when
the average of the annual fourth-highest daily maximum 8-hour
average ozone concentration is less than or equal to 0.08 parts per
million, as determined in accordance with 40 CFR 50, Appendix I.

Connecticut 1-hour primary and secondary ambient air
quality standards for ozone.

The level of the Connecticut 1-hour primary and secondary
ambient air quality standards for ozone is 0.12 parts per million
(235 pg/m’), measured by a reference method based on 40 CFR
50, Appendix D.

The Connecticut 1-hour primary and secondary ambient air quality
standards are met when the expected number of days per calendar
year with maximum hourly average concentrations above 0.12
parts per million is equal to or less than one day, as determined by
40 CFR 50, Appendix H.

Connecticut primary and secondary ambient air quality standards for
hydrocarbons. The hydrocarbons standard is for use as a guide in achieving
oxidant standards. The Connecticut primary and secondary ambient air quality
standard for hydrocarbons is: 160 micrograms per cubic meter (0.24 ppm) --
maximum 3-hour concentration (6 am to 9 am) not to be exceeded more than once
per year.

Connecticut primary and secondary ambient air quality standard for
nitrogen dioxide. The Connecticut primary and secondary ambient air quality
standard for nitrogen dioxide is: 100 micrograms per cubic meter (0.05 ppm) --
annual arithmetic mean.
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Connecticut primary and secondary ambient air standards for lead. The
Connecticut primary and secondary ambient air quality standard for lead and its
compounds, measured as elemental lead is: 1.5 micrograms per cubic meter,
maximum arithmetic mean averaged over three consecutive calendar months.

Connecticut primary ambient air quality standard for dioxin emissions. The
Connecticut primary ambient air quality standard for dioxin emissions is 1.0
picograms per cubic meter annual average. For the purposes of determining
compliance with this standard the Commissioner may use a concentration of 7.0
picograms per cubic meter 8-hour average. Within three years of the effective
date of this subsection, the Commissioner shall refer this standard for review and
comment by the hazardous air pollutant advisory panel.
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Section 22a-174-26. Fees.
(a) Definitions. For the purposes of this section:

(1) "annual fee" means the fee required by section 22a-174a
of the General Statutes.

(2) "applicant" means the person filing an application.
(3) "application" means an application for a permit, or for
renewal of modification thereof, under section 22a-174

of the General Statutes.

(4) Tapplication fee" means the fee required by subsection
(b) of this section.

(5) "commissioner" means the commissioner of environmental
protection.
(6) "modification" means a modification as defined in

section 22a-174-1 of the Regulations of Connecticut
State Agencies.

(7) "permit fee" means the fee required by subdivision
(c) (1) of this section.

(8) "tentative determination” means a tentative
determination issued by the commissioner under section
22a—-oh of the General Statutes.

(9) "TPY" means tons per year.

(10) The date of issuance of any notice or other document by
the commissioner is the date of mailing or hand
delivery, whichever is earlier.

(b) Application fees.

(1) Any person who is required to file an application under
section 22a-174-3a or section 22a-174-19 of the Regulations of
Connecticut State Agencies shall submit with such application an
application fee of seven hundred and fifty dollars ($750.00).

(2) In addition to the application fee submitted under
subdivision (1) of this subsection, each person for whom the
commissioner reviews an application for a permit pursuant to
section 22a-174-3a of the Regulations of Connecticut State
Agencies, shall pay an additional application fee of one thousand



May 26, 2004 Page 26-2

five hundred dollars ($1,500.00) for:

(3)

(A) FEach best available control technology (BACT) review
required under section 22a-174-3a of the Regulations of
Connecticut State Agencies for a stationary source or
modification thereof, unless the stationary source or
modification will have potential emissions of less than
fifty (50) tons per year of each pollutant for which
the permit is required or the impact on ambient air
quality of each of these pollutant emissions is not
significant as listed in Table 3a(i)-1 set forth in
section 22a-174-3a(i) (1) of the Regulations of
Connecticut State Agencies; and

(B) Each lowest achievable emission rate (LAER) review
required under section 22a-174-3a of the Regulations of
Connecticut State Agencies.

Notwithstanding subdivision (1) of this subsection, the fees

for an application to change the fuel used to natural gas or
liquefied propane gas, or to implement a process that will allow
the use of a cleaner fuel shall be three hundred and seventy-five
dollars ($375.00).

(4)

There is no fee to correct a clerical error in a permit made

by the commissioner.

(3)

The commissioner shall apply the application fee under

subdivision (1) or (3) of this subsection to any permit fee
required by subsection (c) of this section.

(6)

Notwithstanding the prior payment of an application fee, an

applicant shall pay another application fee in accordance with
subdivisions (1), (2) and (3) of this subsection under either of
the following circumstances:

(c)

(A) After the commissioner has issued his tentative
determination on the subject application but before he
has taken final action thereon, the applicant revises
the application so as to reflect an anticipated
increase in emissions; or

(B) After the commissioner has issued his tentative
determination on the subject application but before he
has taken final action thereon, the applicant revises
the application so as to reflect a change in process.

Permit fees.
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(1) Each person to whom the commissioner issues a permit, or a

modification or renewal thereto,

under section 22a-174-3a,

section 22a-174-2a and section 22a-174-19 of the Regulations of
Connecticut State Agencies shall pay a permit fee as prescribed
in the fee schedule in subdivision (2) of this subsection.

(2) The fee schedule is set forth in Table 26-1.

potential emissions
of any individual air
pollutant from such
unit by fifteen (15)
tons or more per year

TABLE 26-1
PERMIT FEE SCHEDULE
REGULATION UNDER MAJOR LESS THAN
WHICH PERMIT IS SOURCE MAJOR
ISSUED (PTE) SOURCE
(PTE)
. . 22a-174- $6,000 NA
Ziw major stationary 3a(a) (1) (B)
urce
Major modification 3;ig_é3ﬁ%) 6,000 NA
22a-174- $6,000 NA
New or reconstructed 3a(a) (1) (C) and
major source of (m)
hazardous air
pollutants
New emission unit
with potential : _
emissions of fifteen 3;é3 é}ﬂD) NA 3,000
(15) tons or more per
year of any
individual air
pollutant
Modification to an
exlsting emission 22a-174- NA $3,000
unit which increases
3a(a) (1) (E)

Stationary source

B NI = T R N N
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TABLE 26-1
PERMIT FEE SCHEDULE

modification that 22a-174- $6,000 NA
becomes a major 3a(a) (1) (F)
stationary source or
major modification
solely by virtue of a
relaxation in any
enforceable
limitation which was
established after
August 7, 1980 on the
capacity of the
source or
modification
otherwise to emit a
pollutant
New source review 22a-174-2a(d)

) ; $3,000 $1,500
non-minor permit
modification
New source review 22a-174-2a (e) $3,000 $1,500
minor permit
modification
Permit revision 2a(%§?2}?é) to 1,500 1,500

(G), inclusive

Permit renewal 22a-174-2a (1) $3,000 $3,000
Permit for use of (lgféﬂl&i(i) 6,000 3,000
solid fuel
Permit for air (ig?(i3%3) 15,000 7,500
pollution control
energy trade




May 26, 2004 Page 26-5

(3) There is no fee for any permit issued to a municipality or
to an agency of the state or political or administrative
subdivision thereof under section 22a-174-100 of the Regulations
of Connecticut State Agencies.

(4) There is no fee for any certificate required under section
22a-174-17 of the Regulations of Connecticut State Agencies.

(5) There is no fee, other than the fees under subsections (d)
and (e) of this section, payable to the commissioner by the owner
or operator of a Title V source to apply for, revise, modify or
renew a Title V permit issued under section 22a-174-33 of the
Regulations of Connecticut State Agencies.

(6) FEach person who pays to the commissioner a license transfer
fee pursuant to subsection (e) of this section shall not be
subject to a permit revision fee pursuant to this subsection
provided that the transfer of ownership and related
administrative information are the only changes being proposed to
the subject permit.

(d) Emission fees.

(1) For the purposes of this subsection, the following
definitions shall apply:

"Title V source" means:

(A) Any stationary source, or any group of stationary
sources, where such source is located on one or more
contiguous or adjacent properties, that is under common
control of the same person, or persons under common
control, and such source or sources have potential
emissions, including fugitive emissions to the extent
quantifiable, of, In the aggregate, ten (10) tons or
more per year of any hazardous air pollutant which has
been listed pursuant to section 112 (b) of the Clean
Air Act, or twenty-five (25) tons or more per year of
any combination of such hazardous air pollutants; or
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(B) Any stationary source, or any group of stationary
sources, where such source is located on one or more
contiguous or adjacent properties, that is under common
control of the same person, or persons under common
control, and such source or sources belong to the same
two digit Standard Industrial Classification code, as
published by the United States Office of Management and
Budget (OMB) in the Standard Industrial Classification
Manual of 1987, and such source or sources have
potential emissions, including fugitive emissions to
the extent quantifiable, of:

(i) One hundred (100) tons or more per year of any air
pollutant;

(ii) Fifty (50) tons or more per year of any volatile
organic compounds or nitrogen oxides in a serious
ozone nonattainment area; or

(iii) Twenty-five (25) tons or more per year of volatile
organic compounds or nitrogen oxides in a severe
ozone nonattainment area.

"1990 inventory" means the inventory submitted by the
Department to the U.S. Environmental Protection Agency on
January 13, 1994 which for stationary source is emissions of
133,665 tons per year for 1990.

(2) The owner or operator of a Title V source shall pay an
emission fee each year to the Department. The emission fee paid
shall be the amount calculated under subdivision (4) of this
subsection, unless the provisions of subdivision (6) of this
subsection apply, in which case the emission fee paid shall be
the amount specified in subdivision (6) of this subsection.
Commencing July 1, 1995, payment to the Department shall be due
by July 1 each year, based on the emissions during the previous
calendar year.

(3) The emission fee shall be based on emissions of the
following:

(A) Nitrogen oxides;
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(B) Any volatile organic compound;

(C) Any pollutant for which an ambient air quality standard
has been listed in subsections (d) to (1), inclusive,
of section 22a-174-24 of the Regulations of Connecticut
State Agencies;

(D) Any pollutant that is subject to any standard
promulgated under section 111 of the Clean Air Act;

(E) Any Class I or II substance, listed in 42 U.S.C. 7671a,
subject to a standard promulgated under or established
by Title VI of the Clean Air Act; and

(F) Any hazardous air pollutant subject to a standard
promulgated or other requirement established under
section 112 of the Clean Air Act (42 U.S.C. 7412).

(4) Emission fee determination. The emission fee shall be based

upon the actual emissions of all regulated air pollutants as
identified in subdivision (3) of this subsection, from any
emission units at the source according to the following equation:

emission fee = (A)* (B)* (C)
Where:
(A) Is the Total Actual Premise Emissions, which is the

premise's actual emissions of the pollutants specified
in subdivision (3) of this subsection from all emitting
units located at the premise as reported in the
emissions inventory for the previous calendar year
which is on file with the Department. The sum of the
Total Actual Premise Emissions shall be raised to the
next whole ton;
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(B) Is the per ton fee, which is equal to twenty-five
dollars ($25.00) per ton in 1989 dollars multiplied by
the ratio of the Consumer Price Index for all-urban
consumers published by the United States Department of
Labor, as of August 31 of the previous calendar year,
to the Consumer Price Index for August 1989; and

(C) 1Is the Inventory Stabilization Factor, which is a value
equal to the total actual emissions of 133,665 tons per
year from stationary sources in the 1990 Inventory
divided by the total statewide stationary source actual
emissions from the previous calendar year. The
quotient shall be rounded to the second decimal place.

If the Inventory Stabilization Factor is less than one
(1.00), one (1.00) shall be used as the Inventory
Stabilization Factor. The commissioner shall, thirty
days prior to application of the Inventory
Stabilization Factor, file with the Secretary of the
Office of Policy and Management a report describing the
calculation of the Inventory Stabilization Factor with
relevant supporting documentation. Such report shall
also describe expenditures of the previous year's
emission based fees collected pursuant to this
subsection.

(5) The commissioner may reduce the Inventory Stabilization
Factor set forth in subdivision (4) (C) of this subsection
applicable to the prior calendar year emissions, if the
commissioner finds that the Air Emissions Permit Operating Fee
account balance, by itself, will be sufficient on or about July
1°% to cover two years of Title V program expenses. The Inventory
Stabilization Factor shall not be reduced to less than one
(1.00). The commissioner shall not adjust the Inventory
Stabilization Factor in such a manner as to collect fees that
will result in the balance in the Air Emissions Permit Operating
Fee account being insufficient to cover two years of Title V
program expenses. The determination of what constitutes a Title V
program expense under this subdivision shall be in the sole
discretion of the commissioner and in accordance with section
502 (b) (3) of the Clean Air Act.

(6) Notwithstanding subdivision (4) of this subsection, the
emission fee shall be:
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(A) Effective July 1, 2004, one thousand dollars
($1,000.00) for each Title V source for which the
emission fee calculated under subdivision (4) of this
subsection was less than one thousand dollars
($1,000.00). Effective July 1, 2005, two thousand five
hundred dollars ($2,500.00) for each Title V source for
which the emission fee calculated under subdivision (4)
of this subsection was less than two thousand five
hundred dollars ($2,500.00). Effective July 1, 2006,
five thousand dollars ($5,000.00) for each Title V
source for which the emission fee calculated under
subdivision (4) of this subsection was less than five
thousand dollars ($5,000.00); and

(B) Five hundred thousand dollars ($500,000.00), adjusted
for inflation from August 31, 1989, for each Title V
source for which the emission fee calculated under
subdivision (4) of this subsection was more than five
hundred thousand dollars ($500,000.00), adjusted for
inflation from August 31, 1989. "Adjusted for
inflation" for the purposes of this subparagraph means,
an increase to the emission fee by multiplying such fee
by the ratio of the Consumer Price Index for all urban
consumers published by the United States Department of
Labor as of August 31 of the previous calendar year, to
the Consumer Price Index for August 1989.

(7) Late fee. A late fee of ten percent (10%) of the emission
fee or fifty dollars ($50), whichever is greater, shall be
charged, in addition to any other fee required by this
subsection, if an owner or operator of a Title V source fails to
submit the required emission fee when due. The owner or operator
of such Title V source shall pay an additional one and one
quarter percent (1.25%) per month of the amount of all emission
fees required by this subsection which remain unpaid after the
first day of each month. This subdivision shall not prevent the
commissioner from pursuing other remedies available by statute or
regulation.

(8) Municipal emission fees. Any emission fee charged to a
municipality pursuant to this subsection shall be fifty percent
(50%) of the emission fee owed pursuant to subdivisions (4) or
(6) of this subsection, whichever subdivision is applicable.

(9) An emission fee required under this subsection shall be paid
in an amount rounded to the nearest whole dollar.



May 26, 2004 Page 26-10

(e) Transfer fee. Each person registering a proposed transfer of
a license with the commissioner under section 22a-60 of the
Connecticut General Statutes shall submit with such registration
a transfer fee of seven hundred and fifty dollars ($750.00).

(f) General permit fee. Each person filing a registration for
approval to operate under a general permit issued under
subsection (1) of section 22a-174 of the general statutes shall
submit with such registration a fee of two-hundred and fifty
($250.00) dollars.

(g) Annual fees.

(1) There is no fee for any annual inspection conducted under
section 22a-174a of the General Statutes.

(2) There is no fee for a biennial registration submitted
pursuant to section 22a-174-2 of the Regulations of Connecticut
State Agencies.

(h) Emission test fees. 1In addition to any other fee required by
this section, the owner or operator of a stationary source who is
required by any statute, regulation, permit or order administered
or issued by the commissioner to conduct an emission test or to
install or operate a continuous emission monitor shall pay
three-hundred and seventy-five dollars ($375.00) to the
commissioner per day or part thereof for each Department employee
who conducts or observes such test or the installation of such
continuous emission monitor; provided that if such owner or
operator is subject to section 22a-232 of the Connecticut General
Statutes, he shall not be required to pay the fee established by
this subsection.

(i) Payment of fees.

(1) Any fee required under this section shall be paid by check
or money order payable to the Department of Environmental
Protection, which shall state on its face, for an application
fee, "Air Management Application Fee", for an emission fee, "Air
Management Emission Fee", and for any other fee, "Air Management
Fee."
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(2) Except as otherwise provided by this section, any fee
required by this section shall be submitted within the time
specified by the commissioner. If neither this section nor the
commissioner specifies a time for submitting payment, payment
shall be due within 30 days of written notice by the commissioner
that such fee is required.

(j) Failure to pay fee. The commissioner shall not process an
application for a permit or other authorization under section
22a-174 of the General Statutes unless all fees required by this
section have been paid in full.

(k) Late fee. Except as otherwise provided in this section, an
applicant or permittee who fails to pay when due any fee required
by this section shall pay an additional five percent (5%) of the
amount of such fee for each month or part thereof that such fee
is overdue.

(1) Municipal fees. In accordance with subsection (i) of section
22a-174 of the general statutes, any fee under this section due
from a municipality shall be reduced by fifty percent (50%).

(m) Refunds.

(1) If (A) the commissioner determines that the permit or other
authorization or approval sought by an application is not
required by law, or an applicant revises a pending application so
as to decrease the permit fee that would otherwise be required by
this section if the permit sought by such applicant were granted,
and (B) the commissioner has not yet published his tentative
determination on such application, the commissioner shall retain
one half of the application fee or general permit fee paid and
shall refund to the applicant the balance thereof.

(2) If an application fee is submitted with an application for
an individual permit under section 22a-174 of the General
Statutes, and the commissioner determines (A) that a general
permit has been issued under subsection (1) of such section with
respect to the activity for which such application seeks a
permit, and (B) that the general permit fee for authorization
under such general permit is less than the application fee paid
with the individual permit application, the commissioner shall
deduct the general permit fee from the application fee paid,
retain such deducted amount, and refund the remainder to the
applicant.
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(3) If, immediately prior to permit issuance, all fees paid by
an applicant exceed the sum of all fees required under this
section, the commissioner shall refund the excess payment to the
applicant.

(4) If the owner or operator of a Title V source pays an
emission fee under subsection (d) of this section in excess of
the fee actually due, the commissioner shall refund to such owner
or operator the portion of the fee paid which is excessive.

(5) The owner or operator of a source subject to the emission
fee in subsection (d) of this section may dispute the amount of
such fee only by submitting, in writing, to the commissioner an
explanation of the reason for the dispute. If the commissioner
determines that he erroneously calculated emissions from the
subject source, he shall refund to such owner or operator the
excess amount, provided such owner or operator timely paid the
entire fee assessed under subsection (d) of this section and
submitted such written explanation prior to or simultaneously
with such payment.

(6) There shall be no refunds other than as specified in this
subsection.

Back to Regulations page C:] Forward to Section 22a-174-27 E:>
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Section 22a-174-27 of the Regulations of Connecticut State Agencies is amended to read as
follows:

Sec. 22a-174-27. Emission standards and on-board diagnostic Il test requirements for
periodic motor vehicle inspection and maintenance.

(@) Applicability.

This section shall apply to any owner or operator of a 1979 and later model year motor
vehicle that is not an antique, rare or special interest motor vehicle as defined in section 14-1 of
the Connecticut General Statutes. This section shall not apply to motor vehicles that are exempt
from the periodic air pollution control system inspection and maintenance requirements pursuant
to subsection (c) of section |4-164c of the Connecticut General Statutes.

(b) Definitions. As used in this section:

() “ASM 2525 or “Acceleration Simulation Mode Test” means an emissions test to analyze
exhaust emissions of CO, NO, and HC performed at a steady state of twenty-five (25) miles per
hour (mph) and utilizing a dynamometer load set to simulate twenty-five (25%) of the power
required to accelerate the particular vehicle being tested at 3.3 mph per second until a speed of
twenty-five (25) mph is attained;

2 “CO” means carbon monoxide;

3) “Gross Vehicle Weight Rating” or “GVWR” means the value specified by the
manufacturer as the maximum loaded weight of a single or a combination (articulated) vehicle,
or its registered gross weight, whichever is greater. The GVWR of a combination (articulated)
vehicle commonly referred to as the “Gross Combination Weight Rating” or GCWR is the
GVWR of the power unit plus the GVWR of the towed unit or units;

4) “HC” means hydrocarbon;

(5) "Heavy-duty gasoline powered vehicle™ means any motor vehicle fueled by gasoline that
is rated at greater than eight thousand five hundred (8500) pounds GVWR and less than or equal
to ten thousand (10,000) pounds GVWR,;

(6) “Light-duty truck” or “LDT” means a motor vehicle rated at eight thousand five hundred
(8500) pounds GVWR or less and is designed:

(A)  To transport property or ten (10) or more persons, not including the operator; or
(B)  With features enabling off-street or off-highway operation and use;

(7) “Light-duty vehicle” or “LDV” means a motor vehicle that is designed:
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(A)  To carry not more than ten (10) persons, including the operator; and

(B)  To transport persons and their property with at least fifty percent (50%) of the
total area enclosed by the outermost body contour lines, excluding the area
enclosing the engine;

(8) "Loaded opacity test procedure” means an analysis of exhaust opacity measured by an
opacity meter and utilizing a dynamometer load;

9) “Loaded vehicle weight” or “LVW” means vehicle curb weight plus three hundred (300)
pounds;

(10)  “Model year” means a motor vehicle manufacturer’s annual production period that
includes January 1 of such calendar year or, if the manufacturer has no annual production period,
the production period that includes January 1 of such year;

(11) "Modified snap-acceleration smoke opacity test procedure” means an analysis of exhaust
opacity in accordance with a variant of the "snap-acceleration smoke opacity test" defined in
section 14-164i-1 of the Regulations of Connecticut State Agencies;

(12) “NO” means nitric oxide;

(13) “On-board diagnostic II system" or “OBD II system” means a computerized self
diagnostic system in a LDV or LDT that registers faults indicating malfunctions and
deteriorations of the LDV’s OR LDT’s exhaust and evaporative emission control components;

(14)  "Pre-conditioned two speed idle test procedure™ means an analysis of exhaust emissions
concentrations of CO, in percent by volume (VOL. %), and HC, in parts per million (ppm); and

(15)  “Vehicle curb weight” is defined as in 40 CFR 86.082-2.
(© Emission standards.
() Pre-conditioned two speed idle test standards shall be as follows:
(A)  Maximum allowable emissions for any light-duty truck or light-duty vehicle
subject to a pre-conditioned two speed idle test procedure administered by the

commissioner of motor vehicles or his designee shall be as identified per vehicle
model year in Table 27-1; and
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Table 27-1. Pre-conditioned two speed idle test standards for

light-duty trucks and light-duty vehicles.

Vehicle Model Year CO (Vol. %) HC (ppm)
1979 3.00 600
1980 3.00 600
1981 and later 1.20 220

(B)  Maximum allowable emissions for any heavy-duty gasoline powered vehicle
subject to a pre-conditioned two speed idle test procedure administered by the
commissioner of motor vehicles or his designee shall be as identified per vehicle
model year in Table 27-2.

Table 27-2. Pre-conditioned two speed idle test standards for

heavy-duty gasoline powered vehicles.

Vehicle Model Year CO (VOL. %) HC (ppm)
1980 and earlier 3.0 600
1981 through 1987 1.6 450
1988 and later 1.6 300

(2)  ASM 2525 exhaust emission standards. Maximum allowable emissions for any vehicle
subject to an ASM 2525 exhaust emission test administered by the Commissioner of Motor
Vehicles or a designee of the Commissioner of Motor Vehicles shall be as published by the
United States Environmental Protection Agency in subdivisions (a)(2) and (a)(3) of section 85.1
of the "Acceleration Simulation Mode Test Procedures, Emission Standards, Quality Control
Requirements, and Equipment Specifications,” Final Technical Guidance, EPA420-B-03-008

(October 2003).

3 Loaded opacity test standards. Maximum allowable visible emissions for diesel powered
LDVs and LDTs of model years 1979 and later subject to a loaded opacity test procedure
administered by the commissioner of motor vehicles or his designee, shall be twenty percent

(20%) particulate opacity.

4) Modified snap-acceleration smoke opacity test standards. Maximum allowable visible
emissions for any diesel powered vehicle subject to a modified snap-acceleration smoke opacity
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test procedure administered by the commissioner of motor vehicles or his designee shall be as
specified in section 14-164i-2 of the Regulations of Connecticut State Agencies.

(d) Undetermined GVWR. Where the gross vehicle weight rating cannot be determined, the
emission standard for LDVs shall apply.

(e) Reserved.
()] Alteration or replacement of vehicle engine.

() Any vehicle with an engine other than the one originally installed by the manufacturer or
an identical replacement of such engine shall be subject to the test procedures and standards for
the chassis type and model year of the vehicle.

(2)  Any vehicle that is re-engineered from an internal combustion gasoline engine to another
combustion or fuel type, shall be subject to the test procedures and standards for a gasoline
powered vehicle.

(9) On-board diagnostic Il system test procedures.

The test sequence for any inspection of OBD Il systems on model year 1996 and newer
LDV’s and LDT’s administered by the commissioner of motor vehicles or his designee shall
meet the requirements of 40 CFR 51 and 40 CFR 85 and shall include all procedures set forth in
40 CFR 85.2222.

Statement of Purpose: This amendment revises R.C.S.A. section 22a-174-27(b) and (e) in
accordance with Public Act 07-167 to eliminate composite motor vehicles from Connecticut’s
motor vehicle inspection program.



NOTE

This document contains the Connecticut regulations for the abatement of air
pollution with the recently adopted revisions to the regulations that became effective
October, 1999. This document was prepared by the State of Connecticut
Department of Environmental Protection and is provided for the convenience of the
reader. This is not the official version of the regulations. The official regulations
are published by the State of Connecticut, Judicial Branch, Commission on Official
Legal Publications in the Connecticut Law Journal. Official legal publications may
by obtained from the Commission on Official Legal Publications, 111 Phoenix Ave
Enfield, CT 06082 (telephone: (860) 741-3027, or www.jud.state.ct.us/colp/ColpDefault.htm).
In the event there is an inconsistency between this document and the regulations as
published in the Connecticut Law Journal, the Connecticut Law Journal will serve
as the official version.
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Sec.

(a)

22a-174-28. Oxygenated gasoline

Definitions.

(1)

(2)

(3)

(4)

(5)

“ASTM' neans the Anerican Society for Testing and
Mat eri al s.

“Carrier” neans any person who transports, stores or
causes the transportation or storage of gasoline at
any point in the gasoline distribution network,

w thout taking title to or otherw se having
ownership of the gasoline and without altering the
quality or quantity of the gasoline.

“Central Control Area” neans the cities and towns
within the Hartford Consolidated Metropolitan
Statistical Area. These towns are: Andover, Avon,
Bar khansted, Berlin, Bloonfield, Bolton, Bristol,
Burlington, Canton, Col chester, Colunbia, Coventry,
Crommel |, Durham East Granby, East Haddam East
Hanpt on, East Hartford, East W ndsor, ElIlington,
Enfield, Farm ngton, d astonbury, G anby, Haddam
Hartford, Hebron, Manchester, Marl borough,

M ddl efield, M ddl etown, New Britain, New Hartford,
Newi ngton, Plainville, Plynmouth, Portland, Rocky
Hill, Simsbury, Sonmers, South W ndsor, Southington,
Stafford, Suffield, Tolland, Vernon, West Hartford,
Wet hersfield, WIIlington, Wndsor and W ndsor Locks.

“Control Area” neans either the Central Control Area
or the Sout hwestern Control Area.

“Control Period” means the period from November 1 to
the | ast day of February for the Central Control
Area and the Southwestern Control Area if a
violation of the anmbient air quality standard for
carbon nonoxide, as listed in subsection 22a-174-
24(h) of the Regul ations of Connecticut State
Agencies as determ ned in accordance with the
procedures specified in Title 40 Code of Federal
Regul ations Part 50, occurs within such Control Area
after November 1, 1998. |[If such violation occurs
bet ween Decenmber 1 and Septenber 1, the Control
Period for the Control Area in which such violation
occurred begins the follow ng Novenber. |If such
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

vi ol ati on occurs between Septenber 1 and Decenber 1,
the Control Period for the Control Area in which
such viol ation occurred begins sixty (60) days after
such violation for the initial Control Period and
begi ns Novenmber 1 for each succeedi nhg year.

“Distributor” nmeans any person who transports or
stores or causes the transportation or storage of
gasol ine at any point between any gasoline refinery
or inmporter's facility and any retail outlet or
whol esal e purchaser-consunmer's facility.

“Gasol i ne” nmeans any fuel sold for use in notor
vehi cl es and not or vehicle engi nes, and commonly or
comercially known or sold as gasoline.

“lInporter” means a person who inports gasoline or
gasoline blending stocks froma foreign country into
the United States.

“Oxygenat e” means any substance which, when added to
gasoline, increases the anount of oxygen in that
gasoline blend. Lawful use of any conbinations of

t hese substances requires that they be
“Substantially Simlar” under section 211(f) (1) of
the Clean Air Act, or be permtted under a waiver
granted by the Adm nistrator under the authority of
section 211(f)(4) of the Clean Air Act.

“Oxygenat ed gasoline” means a gasoline with an
oxygen content of at |east two and seven tenths
percent (2.7% but no nore than three and five
tent hs percent (3.5% of oxygen by weight.

“Oxygen content” means the percentage of oxygen by
wei ght contained in gasoline, based upon its

per cent age oxygenate by vol une, excl uding
denaturants and ot her non-oxygen contai ni ng
components.

“Refinery” means a plant at which gasoline is
produced.

“Retail outlet” nmeans any establishnent at which
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(14)

(15)

(16)

(17)

gasoline is sold, offered for sale or dispensed to
the ultimte consunmer for use in notor vehicles.

“Retailer” means any person who owns, | eases,
operates, controls or supervises a retail outlet.

“Sout hwestern Control Area” means the cities and
towns within the Connecticut portion of the New
Jersey - New York - Connecticut Consol i dated
Metropolitan Statistical Area. These towns are:
Ansoni a; Beacon Falls; Bethel; Bridgeport;

Bri dgewat er; Brookfield; Danbury; Darien; Derby;
Easton; Fairfield; Geenwich; MIford; Monroe; New
Canaan; New Fairfield; New M| ford; Newt own;
Norwal k; Oxford; Reddi ng; Ridgefield; Seynour;
Shel ton; Sherman; Stanford; Stratford; Trunmbull;
West on; Westport; and WIton.

“Termnal” nmeans a facility at which gasoline is
sold or dispensed into trucks for transportation to
a retailer or whol esal e purchaser-consuner.

“Whol esal e purchaser-consunmer” nmeans any person who:
(A) is an ultinmte consuner of gasoline;

(B) purchased or obtains such gasoline froma
di stributor or carrier; and

(C) receives such gasoline into a storage tank with
a capacity of 550 gallons or nore which is
substantially under the control of such person.

(b) Oxygen content standards.

(1)

No distributor or carrier shall provide, deliver,
offer for sale, sell, or exchange in trade to any
retailer or whol esal e purchaser-consuner for use in
a Control Area any gasoline which is not oxygenated
gasoline during the Control Period for such Control
Area except where an energency exenption has been

i ssued by the Conm ssioner pursuant to subsection
(g) of this section.
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(c)

(2)

No retailer or whol esal e purchaser-consuner | ocated
in a Control Area shall accept delivery, store,
offer for sale or exchange in trade any gasoline
which i s not oxygenated gasoline during the Control
Period for such Control Area.

Procedures for sampling, testing, and calculating oxygen
content.

(1)

(2)

(3)

(4)

Any person who determ nes the oxygen content by

wei ght of gasoline shall use the values listed in
Tabl e 28-1 of this subsection and the procedures
listed in subdivisions (c)(2) through (c)(4) of this
subsection. All volune neasures shall be adjusted
to sixty (60) degrees Fahrenheit.

Any person who deterni nes the oxygen content by

wei ght of gasoline shall obtain a representative
sanple in accordance with EPA's sanpling procedures
as detailed in Title 40 Code of Federal Regul ations
Part 80, Appendix D.

Any person who determ nes the oxygen content by

wei ght of gasoline shall determ ne the nmass
concentration of each oxygenate in the sanple by one
of the follow ng test nethods:

(A) ASTM Met hod 4815-89 (ASTM standard test nethod
for determ nation of C, TO C; al cohols and MIBE
in gasoline by gas chromatography); or

(B) Appendix Cto EPA s Supplenental Notice of
Proposed Gui delines for Oxygenated Gasoline
Credit Prograns under Section 211(m) of the
Clean Air Act as anended, printed in the
February 5, 1992 Federal Register (57 FR 4444);
and

Any person who determ nes the oxygen content by

wei ght of gasoline shall cal culate the oxygen
content by wei ght by using the oxygen content
conversi on procedures from EPA' s Suppl enental Notice
of Proposed Gui delines for Oxygenated Gasoline
Credit Progranms under Section 211(m of the Cl ean
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Air Act as anmended, printed in the February 5, 1992
Federal Register (57 FR 4425).

TABLE 28-1

Percent (% Specific
Wei ght of Gavity
Oxygen
met hyl al cohol 0. 4993 0. 7963
et hyl al cohol 0. 3473 0. 7939
nor mal propyl al cohol 0. 2662 0. 8080
i sopropyl al cohol 0. 2662 0. 7899
normal butyl al cohol 0. 2158 0. 8137
I sobutyl al cohol 0. 2158 0. 8058
secondary butyl al cohol 0.2158 0.8114
tertiary butyl al cohol 0.2158 0.7922
met hyl tertiary butyl 0.1815 0. 7460
et her ( MTBE)
tertiary anyl nethyl ether 0. 1566 0.7752
( TAME)
ethyl tertiary butyl ether 0. 1566 0.7452
( ETBE)
di -i sopropyl ether (DI PE) 0. 1556 0. 7300

(d) Record keeping.

(1) Any person who owns, |eases, operates or controls a
gasoline term nal shall maintain records at such
termnal containing the follow ng information
regardi ng oxygenat ed gasoline:

(A) the owner(s) of the gasoline;

(B) volunme of each delivery going into or out of the
t er m nal

(C) type and percentage by volune of oxygenate in
t he gasoline being delivered if avail able

(D) oxygen content by weight of each delivery
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(e)

received at the term nal
(E) the date of such sale or transfer; and

(F) results of tests for oxygenate, including the
test nmethod and sanpling procedure and the nane
of the person or conpany who perforned such
tests.

(2) Al retailers and whol esal e purchasers-consuners
| ocated in a Control Area shall maintain copies of
transfer docunments specified in subsection (e) bel ow
for each delivery of gasoline during the Control
Period for such Control Area.

(3) All distributors who deliver oxygenated gasoline to
any retailer or whol esal e purchasers-consuners
| ocated in a Control Area shall maintain copies of
transfer docunents specified in subsection (e) bel ow
for each delivery of gasoline during the Control
Period for such Control Area.

(4) Al records and docunmentation shall be maintained at
the termnal for not less than two (2) years, and
shall be made avail able for review upon request of
t he Departnment.

Transfer documents.

At the time of delivery each distributor or carrier shal
provide a transfer docunent to any retail er or whol esal e
pur chaser-consumer |ocated in a Control Area accepting
such delivery during the Control Period for such Control
Area. The transfer docunent may consist of an invoice,
bill of I|ading, shipping paper or other docunentation
signed by such distributor or carrier. The transfer
docunment shall contain:

(1) the date of delivery;
(2) the nanme and address of the distributor or carrier;

(3) the volunme of oxygenated gasoline being delivered;
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(£)

(g)

(4) a statenent that the product is oxygenated gasoli ne;
and

(5) the type of oxygenate used.
Dispenser Labeling.

Each retail er or whol esal e purchaser-consuner in a
Control Area shall |abel each gasoline dispenser during
the Control Period for such Control Area. The | abel
shall nmeet the requirenments of Section 211 of the Clean
Air Act.

Emergency shortage exemption.

(1) Any person who has insufficient supply of oxygenated
gasoline may apply in witing to the Comm ssi oner
for an enmergency exenption.

(2) The Comm ssi oner may approve an application for an
ener gency exenption in extreme and unusual
circunstances, such as a natural disaster or Act of
God, which are outside the control of the applicant
such that the applicant has insufficient supply of
oxygenat ed gasoline and which could not have been
avoi ded by the exercise of prudence, diligence and
due care, if the applicant denonstrates to the
Conmi ssioner's satisfaction that:

(A) the enmergency exenption is in the public
i nterest;

(B) the applicant has exercised prudent planning and
was not able to avoid the insufficient supply of
oxygenat ed gasoline and has taken all reasonable
steps to mnim ze the extent of the insufficient
supply of oxygenated gasoline;

(C) the applicant shows how the requirenents for
oxygenat ed gasoline will be expeditiously
achi eved; and
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(3)

(4)

(5)

(6)

(D) the applicant provides an offsetting air quality
benefit equal to the detrinment associated with
t he non-conform ng gasoline, where practicable.

The Comm ssioner may, in accordance with the
provi si ons of sections 22a-3a-2, 22a-3a-5, and 22a-
3a-6 of the Regul ations of Connecticut State

Agenci es, hold a hearing on any request for an

enmer gency exenption.

No person who applies for an energency exenption
shal | provide, offer for sale, sell, or exchange in
trade any gasoline, other than oxygenated gasoline
during the Control Period for such Control Area,
wi thout the witten approval of the Conm ssioner.

An energency exenption issued by the Conmm ssi oner
shall not exceed thirty (30) days.

Any person to whomthe Comm ssioner has issued an
ener gency exenption shall

(A) only provide, offer for sale, sell, or exchange
in trade gasoline with oxygen content of at
| east two percent (2.0% by weight to a Contro
Area during the Control Period for such Contro
Ar ea.

(B) maintain records required by subdivision (d)(1)
above docunenting the quantity of gasoline
transferred each day and;

(C withinthirty (30) days of the end of the
emer gency exenption, submt a report to the
Conmmi ssioner in witing which summarizes the
information contained in such records for the
gasoline transferred into a Control Area.

(h) Delegation.

(1)

The Conm ssioner may, in accordance with the
provi sions of section 22a-2a of the General
Statutes, delegate the authority to inspect any
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(2)

(3)

retailer or whol esal e purchaser-consumer covered by
the provisions of this regulation to the Departnent
of Consuner Protection, to any nmunicipality, or to
any enpl oyee of either the Departnment of Consuner
Protection or such rmunicipality. Such del egations
shall not include the authority to otherw se enforce
any provision of this section.

The Comm ssioner of the Departnent of Consumer
Protection or the chief executive officer of a
muni ci pality may apply to the Comm ssioner for

del egation to the Departnent of Consumer Protection
or municipality of all or part of the authority to

i nspect any retailer or whol esal e purchaser-consuner
covered by the provisions of the regulation. In
maki ng a deci sion on such application, the
Conmmi ssi oner shall consider:

(A) the know edge and training of the applicant;
(B) the jurisdictional authority of the applicant;

(C) the financial and adm nistrative capacity of the
appl i cant;

(D) the level of experience and training of the
enpl oyee of the applicant;

(E) the nature of the duties to be del egated; and

(F) the facilities which will be subject to this
regul ati on.

The Comm ssioner shall notify the applicant in
writing of the decision on the application. |If such
application is approved, the Comm ssioner shal
prepare a nmenorandum of under st andi ng whi ch defines
the scope of the delegation. The Conm ssioner and
the applicant shall both sign the nmenorandum of
under st andi ng. The nmenorandum of under st andi ng
shall include an effective date and an expiration
date, provided that the initial menmrandum of
under st andi ng shall be valid for a period of up to
three (3) years.
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(4)

(5)

(6)

(7)

(8)

10

Prior to the expiration of the nmenorandum of
under st andi ng, the Conm ssioner shall reviewthe
performance of duties required by the menorandum of
under st andi ng, including record keeping, reporting,

i nspections, and enforcenent activities. |If the
Comm ssioner is satisfied with such performance, the
Comm ssi oner may renew the menorandum of
understanding for up to five (5) years.

The Departnment of Consumer Protection or a
muni ci pality may all ow enpl oyees to perform

del egated duties, provided that the Departnment of
Consuner Protection or nunicipality is ultimtely
responsi ble for such activities. Any person who
w Il performdel egated duties shall conplete
technical training in nmethods of inspection and
reporting.

Any person who perfornms del egated duties shall abide
by the standards and requirenents for state

enpl oyees contained in Chapter 10 of the General

St at utes, as anended.

Wthin fifteen (15) days of the detection of a

viol ation of any standard, criteria or other
requirement at a retailer or whol esal e purchaser-
consunmer which the Departnent of Consumer Protection
or a nmunicipality has been del egated the authority
to inspect, the Departnment of Consuner Protection or
muni ci pality shall submt a witten report
concerning such violation to the Conm ssioner. In
the event that further investigation or action by

t he Departnment of Consumer Protection or
muni ci pality is required, the Comm ssioner shal
notify the Departnent of Consuner Protection or the
muni ci pality of such investigation or action.

Begi nni ng January 1, 1993, the Departnent of
Consunmer Protection or a nunicipality which has been
del egated authority to inspect facilities under this
section shall submt an annual witten report to the
Conmi ssi oner each January 1 which sunmari zes the
activities, including the nunber of inspections,
conduct ed under such authority during the previous
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(1)

(9)

(10)

(11)

11

twel ve (12) nonths.

The Comm ssioner shall maintain a record of the cost
to the Departnment of adm nistering the del egation
program under this section. The Conm ssi oner shal
assess the benefits, including any cost reductions,
and liabilities to the Departnent of the del egation
program including the costs specified above, the
nunber of inspections conducted, and the overall

ef fecti veness of delegation in reducing air
pollution in the state.

The Comm ssioner may revoke all or part of a

del egati on of authority upon witten notice to the
Comm ssi oner of the Departnment of Consuner
Protection or the chief executive officer of the
muni ci pality. Such revocation shall be effective
upon recei pt of such notice.

The Commi ssioner of the Departnent of Consumer
Protection or the chief executive officer of the
muni cipality may term nate all or part of the
del egated responsibilities upon thirty (30) days
written notice to the Comm ssioner.

Federal program waiver.

The Conm ssi oner may wai ve the provisions of this section
if the Adm nistrator waives the requirements of this
program pursuant to a finding under Section 211(m(3)(c)
of the Clean Air Act as anended.

[Forwardto Section22a-174-29 —) |
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Section 22a-174-29. “Hazardous Air Pollutants”

(a) “Hazard Limiting Values” and “Ambient Air Quality Standards”

(a) (1)
(a) (2)
(a) (3)

“Hazard Limiting Values” (HLV)'s for “Hazardous Air
Pollutants” for 8-hour and 30-minute averaging times are
listed in Tables 29-1, 29-2, and 29-3. “Ambient Air
Quality Standards” (AAQS) are listed in section 22a-174-
24 .

For a “hazardous air pollutant” or other “air pollutant”
for which either a “HLV” or an “AAQS” has not yet been
established by the “Commissioner,” the “Commissioner”
may request the Commissioner of Health Services to
propose changes to Tables 29-1, 29-2 or 29-3 or to
section 22a-174-24, to provide supporting documentation
for his selection, and to submit it for review by the
“Hazardous Air Pollutant Advisory Panel” within ninety
(90) days of receipt of the request of the
“Commissioner.”

The “Commissioner” shall request the “Panel” to review
the proposal and supporting documentation and to make a
recommendation to the “Commissioner” to approve, modify
or decline to accept the proposal within ninety (90)
days of receipt. Within sixty (60) days of receipt of
the recommendation of the “Panel,” the “Commissioner”
shall announce a hearing for a new “HLV” to be included
in Tables 29-1, 29-2, or 29-3 or “AAQS” for section 22a-
174-24.

(b) Maximum Allowable Stack Concentrations.

(1) On or after October 1, 1986, no person shall cause or permit
the emission of any hazardous air pollutant listed in Table 29-1
from any stationary source at a concentration at the discharge
point in excess of the maximum allowable stack concentration,
unless the stationary source is operating in accordance with the
terms of an order or permit of the commissioner specifically
allowing the continued operation of the stationary source in
violation of this subdivision while coming into compliance or the
source 1is in compliance with the provisions of subsection (d) (3)
of this section.

(2) No person, who is required to obtain a permit under section
22a-174-3a of the Regulations of Connecticut State Agencies or,
who, between July 1, 1986 and March 15, 2002, should have applied
for and obtained a permit under former section 22a-174-3 of the
Regulations of Connecticut State Agencies, shall cause or permit
the emission of any hazardous air pollutant from any stationary
source or modification at a concentration at the discharge point
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in excess of the maximum allowable stack concentration unless
such source is in compliance with the provisions of subsection
(d) (3) of this section. The commissioner shall not apply the
provisions of this subdivision to the owner or operator of any
stationary source who applied for a permit to construct under
former section 22a-174-3 of the Regulations of Connecticut State
Agencies prior to March 1, 1986 and who received a notice of a
complete application prior to July 1, 1986 or to any other owner
or operator who received a permit to construct prior to July 1,
1986. Notwithstanding the foregoing, all resources recovery
facilities and all incinerators shall meet the standards of this
subdivision for all hazardous air pollutants.

(3) If the owner or operator of a stationary source that emits
or may emit a hazardous air pollutant is in compliance with the
MASC at the discharge point of that source, but the commissioner
determines, through ambient monitoring, that the HLV is exceeded,
then the commissioner may require that the concentration of the
hazardous air pollutant at the discharge point be further
reduced.

(4) The owner or operator of any stationary source or
modification not subject to the provisions of subdivision (2) of
this subsection that emits or may emit a hazardous air pollutant
shall comply with the requirements of subdivision (2) of this
subsection if the commissioner determines, through ambient
monitoring, that the HLV is exceeded as a result of the emissions
from that stationary source.

(5) For the purposes of subdivisions (3) and (4) of this
subsection, any person who performs ambient air monitoring shall
use methods and procedures approved by the commissioner.

(c) Determination of “Maximum Allowable Stack Concentrations”

(c) (1) The “maximum allowable stack concentration” of a
“‘hazardous air pollutant” (in micrograms per cubic meter
or parts per million) at the “discharge point” of a
“stationary source” shall be determined as follows:

(A) If the “discharge point” is twenty (20) meters or
less measured vertically from the ground elevation
at the “discharge point,” the “MASC” shall be:

.64 1.56
0.885 HLV (X + 1.08W) )

Vo



Effective April 4, 2006 Page 29-3

0.885HLV

Where “HLV” is the applicable “hazard limiting
value” (in either micrograms per cubic meter or
parts per million for 8-hour and 30-minute
averaging times), “Wyp” is the average actual flow
rate (in actual cubic meters per second) from the
“discharge point,” and “X” is ten (10) meters, or
the distance from the “discharge point” to the
closest property line, whichever is greater.

(B) If the “discharge point” is more than twenty (20)
meters measured vertically from the ground
elevation at the “discharge point,” the “maximum
allowable stack concentration” (“MASC”) shall be:

0.64 0.64
(x, .. *+1.08V, )1.56exp[10.33(H - 20)2(x _ +1.08Y  )-1.56]

[2]

Vo

Where “HLV” is the applicable “hazard limiting
value” (in micrograms per cubic meter or parts per
million) for 8-hour and 30-minute averaging times,
“Wo” is the average actual flow rate (in actual
cubic meters per second) from the “discharge
point,” “H” is the height (in meters) of the
“discharge point”, measured vertically from the
ground elevation at the “discharge point” and
“Xmax” is the greater of the following distances:

(1) ten (10) meters

(11i) the closest distance, in meters, from the
“discharge point” to the property line, or

(1id) the distance, in meters, determined by:

4.47(H - 20)*%® [3]

Where “H” is the height (in meters) of the
“discharge point” measured vertically from the
ground elevation at the discharge point.

For the purposes of this subsection, in determining the
distance from the “discharge point” to the property line
the “Commissioner” may allow consideration for any
“watercourse” adjacent to the property in question. The
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“Commissioner” may allow the use of the opposite shore
in determining the closest distance to the property
line.

(d) Ambient Air Quality Standards.

(1) The provisions of this subsection apply to any stationary
source that emits an air pollutant for which there is an ambient
air quality standard ("AAQS") found in section 22a-174-24 of the
Regulations of Connecticut State Agencies except for any criteria
air pollutant other than lead.

(2) 1If the source complies with the MASC and there is an
applicable AAQS, then the owner or operator shall not cause or
exacerbate a violation of the applicable AAQS unless the impact
of the source is less than significant as listed in Table 3a(i)-1
set forth in section 22a-174-3a(i) of the Regulations of
Connecticut State Agencies.

(3) If the source does not comply with the MASC and there is an
applicable AAQS, then the owner or operator shall:

(A) 1Install and use Best Available Control Technology for
the applicable hazardous air pollutant; and

(B) Not cause an impact in excess of the applicable AAQS if
such impact is significant as listed in Table 3a(i)-1
set forth in section 22a-174-3a(i) of the Regulations
of Connecticut State Agencies.

(4) Upon the request of the commissioner, the owner or operator
of any stationary source shall make and submit to the
commissioner, for his approval, a BACT determination for each
hazardous air pollutant for which an AAQS has been set, as
required by the commissioner, including costs estimates of all
control options as may be specified by the commissioner.

(5) For the purposes of this subsection, the commissioner shall
allow the use of only air quality models, data bases or other
requirements approved by the commissioner prior to the
determination of compliance with the AAQS.

(e) Sampling for Hazardous Air Pollutants.

(1) Testing to determine concentrations of hazardous air
pollutants in the ambient air contiguous to a source may be
required if the commissioner determines that the operation of a
source might reasonably be expected to cause an exceedance of an
applicable HLV or AAQS.

(2) In addition to any testing required by section 22a-174-

5(e) (2) of the Regulations of Connecticut State Agencies, testing
to determine concentrations of hazardous air pollutants at
discharge points of sources may be required by the commissioner
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if:

(A) An exceedance of a HLV with an 8-hour averaging time is
observed;

(B) Two (2) or more exceedances of a HLV with a 30-minute
averaging time are observed within two (2) non-
overlapping 8-hour periods within any seven (7)-day
period;

(C) The source is required to meet the requirements of
subdivision (b) (2) of this section;

(D) The emissions from a source are suspected of causing a
violation of an AAQS;

(E) There is an enforcement action for violation of section
22a-174-20 or 22a-174-23 of the Regulations of
Connecticut State Agencies; or

(F) The source is suspected of emitting a hazardous air
pollutant listed in Table 29-1.

(3) Testing to determine concentrations of hazardous air

pollutants at either discharge points of stationary sources or in
the ambient air shall be conducted by the commissioner, the
commissioner’s authorized representative or by persons qualified
by training or experience in the field of sampling emissions from
air pollution sources or in the ambient air. All sampling,
emissions testing and laboratory analyses shall be done using
procedures and techniques approved by the commissioner prior to
the commencement of such testing.

(4) In addition to the provisions of subdivision (1) of this
subsection, the commissioner shall perform testing for dioxin
emissions in the ambient air in accordance with the requirements
of this subdivision. The commissioner shall perform the
following tests in the area of any resources recovery facility.
The tests shall be representative of conditions existing prior to
the commencement of operation and representative of conditions
existing after the issuance of the permit to operate.

(A) For tests representative of conditions existing prior
to the commencement of operation for each subject
resources recovery facility the commissioner shall
analyze at a minimum a total of eight (8) samples. At
a minimum, such tests shall consist of the collection
of samples at four locations deemed representative by
the commissioner during four distinct time periods and
the analysis of two samples for each time period for a
total of eight samples. The commissioner shall make
every effort to perform such testing once per calendar
quarter prior to the commencement of operation.
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(B)

For tests representative of conditions existing after
the issuance of a permit under section 22a-174-3a of
the Regulations of Connecticut State Agencies for each
subject resources recovery facility the commissioner
shall analyze at a minimum a total of eight (8)
samples. At a minimum, such tests shall consist of the
collection of samples at four locations deemed
representative by the commissioner during four distinct
time periods and the analysis of two representative
samples per calendar quarter for the first year
following issuance of a permit under section 22a-174-3a
of the Regulations of Connecticut State Agencies.

Based upon an analysis of the ambient data, results of
stack tests, data from the continuous emission monitors
and other pertinent information, the commissioner shall
determine a representative ambient sampling program for
subsequent years. The commissioner shall provide
notice of this determination to the chief elected
official of each town participating in the subject
resources recovery facility.

(f) Reporting Requirements

(£) (1)
(£) (2)
(£) (3)
(f) (4)

The owner or “operator” of any “stationary source”
shall, upon written notice by the “Commissioner,” supply
him with information, for those time periods specified,
concerning the usage of any substances listed in Table
29-1, 29-2, or 29-3 or the emissions of such substances
into the ambient air.

Information required in subdivision (f) (1) shall be
provided on forms issued for this purpose by the
“Commissioner.”

If the “Commissioner” deems that emissions of a
“hazardous air pollutant” from a “stationary source” are
likely to result in a severe and imminent health hazard,
information required in subdivision (f) (1) shall be
submitted by the owner or “operator” of the “stationary
source” as soon as possible but not later then forty-
eight (48) hours after receiving written notice from the
“Commissioner.” Nothing in this subdivision shall
prevent the “Commissioner” from taking action in
accordance with the provisions of Sec. 22a-181 C.G.S.

Except as provided in subdivision (f) (3), such
information required in subdivision (f) (2) shall be
provided by the owner or “operator” of the “stationary
source” within ninety (90) days of written notice by the
“Commissioner.”
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(g) Permits to operate a “stationary source” ordered to comply
with any of the provisions of this section.

(g) (1) The “Commissioner” may require the owner or “operator”
of a “stationary source” to obtain a permit to operate
if he is found by the “Commissioner” not to comply with
any of the provisions of subsection (b).

(h) Objectionable odors and compliance with other regulations

(h) (1) Compliance with this section by a “stationary source”
does not in any manner relieve the owner or “operator”
of the responsibility to comply with the provisions of
section 22a-174-23 or any other section of these
regulations.

(i) Adjustments to the MASC for Time Periods Less Then 8 Hours.

Notwithstanding the provisions of subsection (c), the
Commissioner may allow an adjustment to the MASC for sources
which emit continuously for a period of more then thirty (30)
minutes but less then eight (8) hours by multiplying the MASC
determined under subsection (c) by the following factor:

Adjustment Factor =5 - 4 (—)

Where T = Number of hours the source is in continuous
operation.



“HAZARDOUSAIR POLLUTANT”

2-Acetylamino fIUOIENE.........cvcverinec e

ACTYIONITIT.eveeeeeeieecteeee et e e e e e aeae e
Aflatoxins..............

B ATHNOGIPDE .. e

Arsenic & comMpPoUNdS (BSAS)...urimmmrimnee s eteeeaiaeeeananeaenens

Arsenic pentoxide.
ATSINC....oiiis
Asbestos**..............

AUFAMINE. ..ttt se e s e e a e e st e aen e neaeens

AZANIOPIINE. .eeveetereeet ettt e e
Benz(a)pyrene***.....

Beryllium....

BerylIliUm OXigE........ccueeeeerrireeereeieeeseisersein e e e et
Beryllium sulfete.........cocvveneen.
ChlOramBUCI ..ot e e et ans
Chlordane..................

Chlorinated CamPhENe..........ccvveveeereeviiee e e e
Chlornaphthazing...........c.ccveeeeereeeeneeeneeee e
ChIOrODENZIIALE.........eeeeeeecereee e e e

Chloroform..........ceeee...

bis-Chloromethyl ether ..o
Chloromethyl methyl ether ...,

“CASNUMBER” 8-HOUR 30-MINUTE

TABLE29-1

“HAZARD LIMITING VALUE” (“HLV™)
(ug/n?)
8-HOUR 30-MINUTE

53-96-3
107-13
83219-44-7
83219-45-8
92-67-1

7440-38-2
1303-28-2
7784-42-
1332-21-4
2465-27-2

446-86-6
50-32-8
71-43-2
92-87-5
7440-41-7

1304-56-9
13510-49-
305-03-3
57-74-9

8001-35-2

494-03
510154
67-66-3
542-83-|
107-30-2

VOLUMETRICUNITS*

150 730

250 1,250
0.05 0.075

0.05 0.25

0.05 025
5.pptv

*  Volumetric units are in parts per million by volume, unless shown as parts per billion by volume (ppbv) or parts per trillion by volume (pptv).
**  The*HLV” for asbestos (all forms, including amosite, chrysotile, crocidolite, tremolite and fibrous talc) is 500 fibers, of alength of 5 micrometers or more,
per cubic meter (8-hour average) and 2,500 fibers, of alength of 5 micrometers or more, per cubic meter (30-min average).

***  See Polycyclic Aromatic Hydrocarbons

Note: Dashed linesindicate that no “hazard limiting value” has been established for the “ hazardous air pollutant” listed. The “HLV” and/or “AAQS’ will be

determined at alater date.



TABLE 29-1, Continued
“HAZARD LIMITING VALUE" (“HLV™)

(ug/n?) VOLUMETRICUNITS

“HAZARDOUSAIR POLLUTANT” “CASNUMBER” 8-HOUR 30-MINUTE 8-HOUR 30-MINUTE
Chromic acid and chromates (8S Cr).......ccvrrrererversies s vvinrene senaas 0.25 125
Chromite ore processing (chromate), asCr........c....uvveeveeveneeenenn 025 125
Chromium, MELEL........ccceeeereerreereeeee st et e e e 7440-47-3 25 125
Coal tar pitCh VOIELIES.........coeeeeeerecreeereree s e 8007-45-2 I 5
COKE OVEN EBMISTIONS......ceueienceeereeesireseieess e e reeesiseseasesene e e e e
Cyclophosphamide...........c.ccueeeeerverneeneieeee e serese e e e e 50-18-0
DibromochlOropropane...........ccceveeeneeere s e eveesersesseessssesssse se senees 96-12-8 0.05 025
3,3-Dichlorobenzidine...... e 9-94-|
|,2-DichlOrOBthane..........cvuveeereeiriree ettt sesesessssee s e e e 107-06-2 20 100 5.ppbv 25.ppbv
DiethylStilDOESLIIO......c.veeeeerereereeeeireeseeseeeeeseere e e eerrersenn e e e e 39011-86-4
DIethyl SUIFAEE ...t s e e 64-67-5
4-Dimethylaminoazobenzene.........cc.oceeeveeeveeeet s v e 60-11-7
Dimethyl SUIFAL.........ccccuerererreeeeeecce e et e 77-78 25 125 0.5 ppbv 2.5 ppbv
Dioxane, technica grade..........cceeeeeeiieieneieieiee e eevesisisee e ea 123-91-| 450 2,250 0.125 0.625
S o 1= TP
Ethylenedichloride.... 107-06-2 20 100 5.ppbv 25.ppbv
[ =01 o o 76-44-8 25 125
Hexachloroethane...........cocovueee. 67-72-1 50 250 5.ppbv 25.ppbv
L=, 101 TP 143-50-0
YT oL o TP 148-82-3
4,4'-Methylene bis (2-chloraniling)..........cceeeveenee v eevevesee e e 10I-14-4 0.015 0.075
MOCA ..o oot esees s 101-14-4 0.015 0.075
Morpholine 110-91-8 350 1.750 01 05
Y L0 = o o = T 505-60-2
Y Y= 1 PPN 55-98
beta-Napthylamine......... 9-59-8
Nickel carbonyl, asNi 13463-39-3 1.75 8.75 0.25ppbv 1.25 ppbv
N0 G I (L= ) DU 7440-02-0 5 25
Nickel, soluble compounds (8SNI)* .......ccccoureree v v eevrerrneinee e e 0.075 0.375

*  Carcinogens

Note: Dashed linesindicate that no “hazard limiting value” has been established for the “ hazardous air pollutant” listed. The“HLV” and/or “AAQS’ will be
determined at alater date



PRSI

“HAZARD LIMITING VALUE" (“HLV")

(ug/n?) VOLUMETRICUNITS

“HAZARDOUSAIR POLLUTANT” “CASNUMBER” 8-HOUR 30-MINUTE 8-HOUR 30-MINUTE
NICKE SUITIAE.......cueceeeeceereieet e ettt st e e e e 12035-72-2
Nickel sulfide roasting, fUMe...........ccooeeeveeveeee s
A-NitrodiphENYL.....ccveeeieeeireeeteeeeesstse st e et e 92-93-3
NItrogeN MUSEAId........coevveeerinee s sseesesesese e srerveree e e ens 55-86-7
N-Nitrosodimethylaming............ccveeerreneerreneneeressee e e e 62-75-9
(©)14Y, 1071570 Fo 0= 434-07-
PerChlOrOBthYENE* ™ .........ovoeoeeeeeeeeeeeeseeeees s e eeeeseeeseesees e e e 127-18-4 1,700 8,500 025 125
PRENACELIN.......cocteect ettt estere e ete s e e e eaeanees 62-44-2
Polynuclear aromatic hydrocarbons (PAH).......ccccoveeviiveevevene 50-32-8 0.1* 0.5*
beta-PropiolaCtOne........c.cvueveveeeeereeeeseree e e e 57-57-8 75 375 2.5 ppbv 12.5 ppbv
1,1,2,2-Tetrachloroethane.............ooeeeereeeeceieeeeeeervn e e 79-34-5 344 172 5.ppbv 25.ppbv
ThOHUM AIOXITE. ...t e e 1314-20-
O-TOIUITINE vt eeeeeeeeeessesseeeessesessessesnee e e e 95-53-4 45 225 001 05
00z 0 1= 1 8001-35-2 25 125
TTEOSUITAN. co..cerectetre ettt ettt sese s e e e e e 299-75-2
I,1,2-TrichlOrogthane...........cccceueveivvenesenssescsseee s rvsee e e 79-00-5 225 1,125 0.05 0.25
TrichlOroethylENe........c.ovveecrccreer e e e e 79-01-6 1,350 6,750 025 125
2,4,6- Trichlorophenl.........oceeuveeeeenrererereeeesesssesesseesessseee e e e 88-06-2
VinYl ChlOMdE. ..ottt et e 75-0-4 50 250 0.025 0.125

* Benzene-soluble fraction ) . . . )
**RPer_chIoPrgneéherne has been placedin Gro