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STATE OF CONNECTICUT

DEPARTMENT OF

EMERGENCY MANAGEMENT AND HOMELAND SECURITY
OFFICE OF THE COMMISSIONER
ADVISORY BULLETIN 2009-4
Issued May 13, 2009
RE:  Guidance Regarding the Creation of Municipal Volunteer 
         Programs

The Connecticut Department of Emergency Management and Homeland Security has received a number of requests for guidance on the establishment of municipal volunteer programs, in addition to the Community Emergency Response Team (CERT) program, whose members would be eligible to receive Connecticut General Statutes Title 28 protections and benefits. For more information on the CERT program and Title 28, please see DEMHS Advisory Bulletin No. 2009-1 and CERT Standard Operating Procedure 5.4. 

The following is a summary of the applicable statutory language in Title 28 and of the Attorney General’s opinion regarding CERT members, in order to provide a guide to a municipality considering the establishment of its own emergency volunteer program.  Of course, the municipality should review any plan developed or issue raised under this Advisory Bulletin with its legal counsel as well.

Under Conn. Gen. Stat. §28-1(5), “civil preparedness forces” means any organized personnel engaged in carrying out civil preparedness functions in accordance with the provisions of Chapter 517 of the Connecticut General Statutes or any regulation or order adopted pursuant to this chapter.  “Any member of the civil preparedness forces who is called upon either by civil preparedness personnel or state or municipal police personnel to assist in any emergency shall be deemed to be engaging in civil preparedness duty while assisting in such emergency or while engaging in training under the auspices of the Department of Emergency Management and Homeland Security (DEMHS), the Department of Public Safety (DPS), including the Division of State Police within the Department of Public Safety or a  municipal police department, for the purpose of eligibility for death, disability and injury benefits as provided in Connecticut General Statutes §28-14”. 
Of particular relevance to the subject of this Advisory Bulletin, Conn. Gen. Stat. §28-1(5) also states that “All the police and fire forces of the state, or any political subdivision of the state, or any part of any political subdivision, including all the auxiliaries of these forces… shall be construed to be a part of the civil preparedness forces.” 
In 2006, the Connecticut Attorney General issued an opinion regarding the application of the benefits protection of §28-14 and the immunity from liability protection of §28-13 to Community Emergency Response Team (CERT) members.  The opinion appears to rely in part on the fact that the CERT program is established by Presidential Executive Order and recognized at the federal level.  
The Attorney General found that these Title 28 provisions would apply to CERT members who (1) were working under the direction of a designated local official; (2) had satisfied the oath requirements of §28-12; (3) were not employees of the state, municipalities or political subdivisions of the state; and (4) were performing their services or training in accordance with the requirements of Title 28.  This last requirement means, for example, that, in order to qualify for the death or injury benefits under §28-14 during training, the training must occur “under the auspices” of DEMHS, DPS, or a municipal police department.  Under the oath requirements of §28-12, the local civil preparedness officer/emergency management director must annually provide a roster of sworn civil preparedness force members to DEMHS.   

Applying the language of Title 28 and the Attorney General’s Opinion, it appears that the following requirements should be met by any municipal program in order to be recognized as a “civil preparedness force” for Title 28 purposes:
· The group must be organized.  This means, among other things, that:

· The municipality must recognize the group formally, perhaps through resolution or other legal document. 

· The group must be established under the direction and control of a designated municipal official.  According to Conn. Gen. Stat. §28-1(5), if the program is considered an auxiliary of the police or fire force of the municipality, then it is construed to be a “civil preparedness force.”
· The training program’s curriculum must be documented and standardized, so that a volunteer’s training and capabilities can be easily tracked.

· A record must be kept on the training received by each volunteer, and the volunteer should be assigned only such duties as are appropriate to the training that has been received.

· A record must be kept of all training and activations.

· Each volunteer should receive National Incident Management System (NIMS) training so that he/she is familiar with the concepts of the Incident Command System.
· The group’s members must be sworn in annually in accordance with Conn. Gen. Stat. §28-12, and their names must be provided to DEMHS on a roster submitted by the local emergency management director.
· The group’s activations and training must meet the requirements imposed by Title 28.  For example: 

· Training must occur under the auspices of DEMHS, DPS or the municipal police department. (Conn. Gen. Stat. §28-1(5)).

· Statutory sections regarding activations include, but are not necessarily limited to, Conn. Gen. Stat. §28-1(5), 28-7(f), 28-7(h).  Section 28-7(h) states in part: “Whenever, in the judgment of a local civil preparedness director, with prior approval of the commissioner [of DEMHS], it is deemed essential to authorize the temporary assignment, with their consent, of any members of civil preparedness forces who are not paid employees of the state or any political subdivision thereof, for a 
temporary civil preparedness mission, the provisions of §28-14 [the disability and death benefits section] shall apply.  A complete written record of the conditions and dates of such assignment shall be maintained by the local director concerned and such record shall be available for examination by the commissioner and the Attorney General.”  “Essential” activations may include state or local civil preparedness emergencies, when the Governor or the Chief Executive Officer of the municipality has declared a state of civil preparedness emergency.  See Conn. Gen. Stat. §28-1(7), §28-1(8).

Compliance with the requirements of Title 28 is necessary if Title 28 benefits and liability provisions are sought to be applied in connection with a particular training or activation.  There may be times when the municipality may decide to use these volunteers to perform services that are purely municipal in nature, and therefore provide municipal protections to the volunteers rather than relying on Title 28.  See DEMHS Advisory Bulletin 2009-1 for a discussion of this concept in connection with the CERT program.  
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