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' PERSbI;lAL SERYICE AGREEMENT / GRANT / CONTRACT Bond Funded Canslruction Gontract STATE OF CONNECTICUT

Rev, 7/20/15 {DEEP Electronic Fomai) {Maintenance & Repairs o South Branch River Park Flood Control DEPARTMENT OF ENERGY AND ENVIRONMENTAL
System In Newinglon, West Hartford & Hartford, CT) PROTECTION
CHECK ONE:
O GRANT
X1 PERSONAL SERVICE AGREEMENT
1. THE STATE BUSINESS UNIT AND THE CONTRACTOR AS LISTED BELOW HEREBY ENTER INTO AN AGREEMENT N (2) IDENTIFICATION #s.
SUBJECT TO THE TERMS AND GONDITIONS STATED HEREIN AND/OR ATTACHED HERETO AND SUBJECTTOTHE | [S¢] INAL 3.
PROVISIONS OF SECTION 4-98 OF THE CONNECTICUT GENERAL STATUTES AS APPLICABLE. ORG : QO o ~ [ 7]0] 5 :1—
2. ACCEPTANCE OF THIS CONTRACT IMPLIES GONFORMANCE WITH TERMS AND CONDITIONS SET FORTH BY THE L__| AMENDMENT - P.O.
OFFICE OF POLICY AND MANAGEMENT PERSONAL SERVICE AGREEMENT STANDARDS AND PROCEDURES. - ’—' @CD 8
{3) CONTRACTOR NAME ) 4
Pagane"i Construcﬁon-COrp_ ARE YOU PRESENTLY A STATE D YES E NO
CONTRACTOR : EMPLOYEE?
" CONTRACTOR ADDRESS . - CONTRACTOR FEIN/SSN
51 Lawnacre Road, Windsor Locks, CT 06096 _ 06-1041694
STATE | (5) AGENCY NAME AND ADDRESS (6) Dept Mo, -
AGENCY DEEP - WPLR/Inland Water Resources Division, 79 Elm Street, Hartford CT 06106-5127 DEP43740
CONTRACT (7) DATE (FROM) THROUGH (T0) (8) INDICATE ,
PERIOD Execution 12131116 O MASTER AGREEMENT [Jcontractawaromo. [X] NEmHER

{9) CONTRACTOR AGREES TO: {Include special provisians - Altach addilional blank sheels if necessary.)

1. Performance: Do, conduct, perform or cause to be performed in a satisfactory and proper manner as determined by the
Commissioner of Energy and Environmental Protection, all work described in Appendix A, which is attached hereto and made a
parl hereof,

Appendix A consists of eight pages numbered A-1 through A-8 inclusive.

COMPLETE
DESCRIPTION
OF SERVICE
Page 10f9
Standard Terms and Cendificns are conlained in Pages 2 through 9 and are attached herefo and made a part hereof.
(1YPAYMENT TO BE MADE UNDER THE FOLLOWING SCHEDULE UPON RECEIPT GF PROPERLY EXECUTED AND APPROVED INVOICES.
Total bid amount $3,161,550.00. Final Contract Value to be determined using actual as-built quantmes for unit-price work items
COST AND and as adjusted per approved Change Orders.
sgis'z‘léhﬁrgF The Contractor shall submit detailed invoices for periodic payments to the Commissioner on a monthiy basis. Payment of invoices
is subject to review and approval by the Commissioner. A 2.5% retainage will be withheld on all periodic and final payments and
held for a period of time as determined by the Commissioner to be necessary to ensure lhat the Work is satisfactory and that all
conditions at the work site are acceptable. _ ‘
{11y OBLIGATED AMOUNT
$3,161,550.00
(2. (13) (14) {15) {16) 1) _ (8] {19) 20 2 @2
Amount I Dept Fund SIp Program Project Aclivity Bud Ref Agancy CF 1 Agency CF2 Accounl
© $361,260.00 DEP43740 17141 43558 | 61019 DEPAO0D12100011 155005 2016 53401
$2,800,290.00 | DEP43740 17151 43558 61019 DEPA00019100012 155005 2016 53401

An individual enlering into a Personal Seivice Agreement with the State of Connecticut is contracting under a "work-for-hire" arrangement. As such, the individual is an ndependent conlractor,
and does not satisfy the characterisfics of an employee under the common law rules for determining the employerfemployee refationship of Iniemal Revenug Code Section 3121 (d) (2).
Individuals petforming services as independent conlractors are not employees of the State of Connecticul and are respensible lhemselves for payment of all State and focal income taxes,
federal income taxes and Federal insurance Caontribution Act (FICA) taxes.

o - {23) STATUTORY AUTHORITY CGS Sec. 48 as amended; CGS Sec. 22a-6(a)(2} as amended
ACCEPTANCES AND APPROVALS PA 239.2013; Seo, 2(a)2): Seo. 24

CONTRRCTOR (QWNER OR AUTHORIZED SIGNATURE) | TITLE —— : ' ATE

A W 2ol Yiee Dok Y aliolis

(25 AGENCY {AUTHORIZED GFFICJAL)_ TITLE ATE
Mj«q __Mighael Sullivan, Depuly Commissioner Ct/ { / /6—/

(26} ATT] EDASTOFORM) I<oD—ee T W/ ({41 _ DATE - —_
o & _=‘ ;pccra/ (6 [ %ﬂl,j/hl//)

DISTRIBUTION: ~ CONTRACTOR ' AGENCY FUNDS AVAILABLE: ! k} DATE:
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(@)

STANDARD TERMS AND CONDITIONS (Rev. 7-20-15)

Executive Orders. This Contract is subject to the provisions of Exccutive Order No. Three of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of Governor Thomas J. Meskill,
promulgated February 15, 1973, concerning the hstmg of employment openings and Executive Order No. Sixteen of Governor John
G. Rowland promuigated August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made a part
of the Contract as if they had been fully set forth in it. The Contract may also be subject to Executive Order No. 14 of Governor M.
Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services. If Executive Order 14 is
applicable, it is deemed to be incorporated into and is made a part of the Contract as if it had been fully set forth in it. At the
Contractor’s request, the Client Agency or DAS shall provide a copy of these orders to the Contractor.

Non-Discrimination.

For the purposes of this Section, the following terms are defined as follows:

(1) “Commission” means the Commission on Human Rights and Opportunities;

(2) "Contract” and “contract” include any extension or modification of the Contract or contract;

(3) "Contractor" and “contractor” include any successors or assigns of the Contractor or contractor;

(4) "Gender identity or expression" means a person's gender-related identity, appearance or behavior, whether or not that gender-
related identity, appearance or behavior is different from that traditionally associated with the person's physiology or assigned sex
at birth, which gender-related identity can be shown by providing evidence including, but not limited to, medical history, care or
treatment of the gender-related identity, consistent and uniform assertion of the gender-related identity or any other evidence that
the gender-related identity is sincerely held, part of a person's core identity or not being asserted for an improper purpose;

(5) “good faith" means that degree of diligence which a reasonable persen would exercise in the performance of legal duties and
obligations; '

(6) “good faith efforts” shall include, but not be limited to, those reasonable initial efforts necessary to comply with statutory or
regulatory requirements and additional or substituted efforts when it is determined that such initial efforts will not be sufficient to
comply with such requirements;

(7) "marital status" means being single, married as recognized by the state of Connecticut, widowed, separated or divorced;

(8) "mental disability" means onc or more mental disorders, as defined in the most recent edition of the American Psychiatric
Association's "Diagnostic and Statistical Manual of Mental Disorders", or a record of or regardmg a person as having one or more
such disorders;

(9) “minority business enterprise” means any small contractor or supplier of materials ﬁfty one percent or more of the capital stock, if
any, or assets of which is owned by a person or persons: (1) who are active in the daily affairs of the enterprise, (Z) who have the
power to direct the management and policies of the enterprise, and (3) who are members of a minority, as such term is defined in
subsection (a) of Connecticut General Statutes § 32-9n; and

(10)"public works contract" means any agreement between any individual, firm or corporatron and the State or any pol1t1ca1
subdivision of the State other than a municipality for construction, rehabilitation, conversion, extension, demolition or repair of a
public building, highway or other changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees. ‘

For purposes of this Section, the terms "Contract” and “contract” do not include a contract where each coniractor is (1) a political
subdivision of the state, including, but not limited to, a municipality, (2) a quasi-public agency, as defined in Conn. Gen. Stat. Section 1-
120, (3) any other state, including but not limited to -any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat.
Section 1-267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, -agency, state or government
described in the immediately preceding enumerated items (1), (2), (3), (4) or {5). :
{b) (1} The Contractor agrees and warrants that in the performance of the Contract such Contractor wrll not drscrrmmate or permit

discrimination against any person or group of persons on the grounds of race, color, religious creed, age, marital status, national
origin, ancestry, sex, gender identity or expression, mental retardation, mental disability or physical disability, including, but not
limited to, blindness, unless it is shown by such Contractor that such disability prevents performance of the work involved, in any

- manner prohibited by the laws of the United States or of the State of Connecticut; and the Contractor further agrees to take
affirmative action to insure that applicants with job-related qualifications are employed and that employees are treated when
employed without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, gender 1dent1ty ot
expression, mental retardation, mental disability or physical disability, including, but not limited to, blindness, unless it is shown
by the Contractor that such disability prevents performance of the work involved;

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, to state that it
is an "affirmative action-equal opportunity employer" in accordance with regulations adopted by the Commission;

(3) the Contractor agrees to provide each labor union or representative of workers with which the Contractor has a collective
bargaining Agreement or other contract or understanding and- each vendor with which the Contractor has a contract or
understanding, a notice to be provided by the Commission, advising the labor union or workers’ representative of the Contractor's
commitments under this section and to post copies of the notice in conspicucus places available to employees and apphcants for

employment;
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(d)
(©)

8]
(g)

®

{4) the Contractor agrees to comply with each provision of this Section and Connecticut General Statutes §§ 46a-68e and 46a-68f and
with each regulation or relevant order issued by said Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68e
and 46a-68f; and

(5) the Contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by the

Commission, and permit access to pertinent books, records and accounts, concerning the employment practices and procedures of
the Contractor as relate to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a public
works contract, the Contractor agrees and warrants that he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works projects.
Determination of the Contractor's goed faith efforts shall include, but shall not be limited to, the following factors; The Contractor's
employment and subcontracting policies, patterns and practices; affirmative advertising, recruitment and training; technical assistance
activities and such other reasonable activities or efforts as the Commission may prescribe that are designed to ensure the part1c1pat10n
of minority business enterprises in public works projects.
The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the Commission, of its good falth

efforts.

The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or purchase order entered into in
order to fulfill any obligation of a contract with the State and such provisions shall be binding on a subcontractor, vendor or
manufacturer unless exempted by regulations or orders of the Commissicn. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes §46a-56; provided if such Contractor becomes involved in, or is
threatened with, litigation with a subconiractor or vendor as a result of such direction by the Commission, the Contractor may request
the ‘State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the State
may so enter. :

The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date of this Contract and as they
may be adopted or amended from time to time during the term of this Contract and any amendments thereto.

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not discriminate or permlt
discrimination against any person or group of persons on the grounds of sexual orientation, in any manner prohibited by the laws of
the United States or the State of Connecticut, and that employees are treated when employed without regard to their sexual crientation;
(2) the Contractor agrees to provide each labor union or representative of workers with which such Contractor has a collective
bargaining Apreement or other contract or understanding and each vendor with which such Contractor has a contract or understanding,
a notice to be provided by the Commission on Human Rights and Opportunities advising the labor union or workers' representative of
the Contractor's commitments under this section, and to past copies of the notice in conspicuous places available to employees and
applicants for employment; (3) the Contractor agrees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56; and (4) the Contractor agrees to provide
the Commission on Human Rights and Opportunities with such information requested by the Commission, and permit access to
pertinent beoks, records and accounts, concerning the employment practices and procedures of the Contractor which relate o the
provisions of this Section and Connecticut General Statutes § 46a-56.

The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase order entered into in order to
fulfill any obligation of a contract with the State and such provisions shall be binding on a subcontractor, vendor or manufacturer
unless exempted by regulations or orders of the Commission. The Contractor shall take such action with respect to any such

. subcontract or purchase order as the Commission may direct as a means of enforcing such provisions including sanctions for

noncompliance in accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the State

may so enter.
Indemnification.

- (@) The Contractor shall indemnify, defend and hoid harmless the State and its officers, representatives, agents, servants, employees,

successors and assigns from and against any and all (1) Claims arising, directly or indirectly, in connection with the Contract,
including the acts of commission or omission (collectively, the "Acts") of the Contractor or Contractor Parties; and (2) liabilities,
damages, losses, costs and expenses, including but not limited to, attorneys' and other professionals' fees, arising, directly or indirectly,
in connection with Claims, Acts or the Contract. The Contractor shall use counsel reasonably acceptable to the State in carrying out
its obligations under this section. The Coniractor’s obligations under this section to indemnify, defend and hold harmless against
Claims includes Claims concerning confidentiality of any part of or all of the Coniractor’s bid, proposal or any Records, any
intellectual property rights, other proprietary rights of any person or entity, copyrighted or uncopyrighted compesitions, secret

' processes, patented or unpatented inventions, articles or appliances furnished or used in the Performance of the Contract.

(b) The Contracter shall not be responsible for indemnifying or holding the State harmless from any liability arising due to the
negligence of the State or any other person or entity acting under the direct control or supervision of the State.

(c) The Contractor shall reimburse the State for any and all damages to the real or personal property of the State caused by the Acts
of the Contractor or any Contractor Parties. ‘The State shall give the Coniractor reasonable notice of any such Claims.

(d) The Contractor’s duties under this section shall remain fully in effect and binding in accordance with the terms and conditions of
the Contract, without being lessened or compromised in any way, even where the Contractor is alleged or is found to have merely
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contributed in part to the Acts giving rise to the Claims and/or where the State is alleged or is found to- have contributed to the Acts
giving rise to the Claims.

{¢) The Contractor shall carry and maintain at all times during the term of the Contract, and during the time that any provisions
survive the term of the Contract, sufficient general liability insurance to satisfy its obligations under this Contract. The Contractor
shall name the State as an additional insured on the policy and shall provide a copy of the policy to the Agency prior to the effective
date of the Contract. The Contractor shall not begit Performance until the delivery of the policy to the Agency. The Agency shall be
entitled to recover under the insurance policy even if a body of competent jurisdiction determines that the Agency or the State is
contributorily negligent,

(f) The rights prov1ded in this section for the benefit of the State shall encompass the recovery of attorneys’ and ol:her professionals’
fees expended in pursuing a Claim against a third party

(g) This section shall survive the Termination of the Contract and shall not be limited by reason of any insurance coverage.

State Liability. The State of Connecticut shall assume no liability for payment for services under the terms of this agreement until the
contractor is notified that this agreement has been accepted by the contracting agency and, if applicable, approved by the Office of
Policy and Management (OPM) or the Department of Administrative Services (DAS) and by the Attorney General of the State of
Connecticut. .

Definitions:

(a) State. The State of Connecticut, including the Department of Energy and Environmental Protection and any office, department,
board, council, commission, institution or other agency of the State.

(b) Commissioner.  The Commissioner of Energy and Environmental Protection or the Commissioner’s designated agent.

{c) Parties. The Department of Energy and Environmental Protection (DEEP or Agency) and the Contractor.

(d) Contractor Parties. Contractor Parties shall be defined as a Contractor’s members, directors, officers, sharcholders, partners,
managets, principal officers, representatives, agents, servants, consultants, employees or any one of them or any other persen or entity
with whom the Contractor is in privity of oral or written contract and the Contractor intends for such other person or entity to Perform
under the Contract in any capacity. To the extent that any Contractor Party is to participate or Perform in any way, directly or
indirectly in connection with the Confract, any reference in the Contract to the *Contractor” shall also be deemed to include
“Contractor Partics”, as if such reference had originally specifically included “Contractor Parties” since it is the Parties’ intent for the
terms “Contractor Parties” to be vested with the same respective rights and obligations as the terms “Contractor.”

(e) Contract. This agreement, as of its Effective Date, between the Contractor and the State for any or all goods or servicés as more
particularly described in Appendix A.

(f) Execution. This contract shall be fully executed when it has been signed by authorized representatives of the parties, and if it is
for an amount Twenty-five thousand dollars ($25,000.00) or more, by the authorized representative of the state Attorney General's
office.

{g) Exhibits. All attachments, appendices or exhibits referred to in and attached to this Contract are mcorporated in this Contract by
such reference and shall be deemed to be a part of it as if they had been fully set forth in it.

(h) Records. For the purposes of this Contract, records are defined as all working papers and such other information and materials as
may have been accumulated by the Contractor in performing the Contract, including but not limited to, documents, data, plans, books,
computations, drawings, specifications, notes, reports, records, estimates, summaries and correspondence, kept or stored in any form.
(i) Confidential Information. shall mean any name, numbet or other information that may be used, alone or in conjunction with any
other information, to identify a specific individual including, but not limited to, such individual's name, date of birth, mother's maiden
name, motor vehicle operator's license number, Social Security number, employee identification mumber, employer or taxpayer
identification number, alien registration number, government passport number, health insurance identification number, demand
deposit account number, savings account number, credit card number, debit card number or unique biometric data such as fingerprint,
voice print, retina or iris image, or other unique physical representation. Without limiting the foregoing, Confidential Information shall
also nclude any information that the Department classifies as “confidential” or “restricted.” Confidential Information shail not
include information that may be lawfully obtained from publicly available sources or from federal, state, or local government records
which are lawfully made available to the general public.

(i) ‘Confidential Information Breach. shall mean, generally, an instance where an unauthotized person or entity accesses Confidential
Information in any manner, including but not limited to the following occurrences: (1) any: Confidential Information that is not
encrypted or protected is misplaced, lost, stolen or in any way compromised; (2) one or more third parties have had access to or taken
control or possession of any Confidential Information that is not encrypted or protected without prior written authorization from the
State; (3) the unauthorized acquisition of encrypted or protected Confidential Information together with the confidential process or
key that is capable of compromising the integrity of the Confidential Informatlon or (4) if there is a substantial risk of identity theft
or fraud to the client, the Contractor, the Department or State.

Distribution of Materials. The Contractor shall obtain written approval from the Commissiener prior to the distribution or publication
of any materials prepared under the terms of this Contract. Such approval shall not be unreasonably withheld. _
Change in Principal Project Staff. Any changes in the principal project staff must be requested in writing and approved in writing by
the Commissioner at the Commissioner’s sole discretion. In the event of any unapproved change in principal project staff, the
Commissioner may, in the Commissioner’s sole discretion, terminate this Contract.
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8. Further Assurances. The Parties shall provide such information, execute and deliver any instruments and documents and take such
other actions as may be necessary or reasonably requested by the other Party which are not inconsistent with the provisions of this
Contract and which do not inivolve the vesting of rights or assumption of obligations other than those provided for in the Contract, in
order to give full effect to the Contract and to carry out the intent of the Contract.

9. Recording and Documentation of Receipts and Expenditures. Accounting procedures must provide for accurate and timely recording
of receipt of funds by source, expenditures made from such funds, and of unexpended balances. Controls must be established which
are adequate to ensure that expenditures under this Contract are for allowable purposes and that documentation is readily available to
verify that such charges are accurate.

10. Assignability. The Contractor shall not assign any interest in this Contract, and shall not transfer any interest in the same (whether by
assignment or novation), without the prior written consent of the Commissioner thereto: provided, however, that claims for money
due or to become due the Contractor from the Commissioner under this Contract may.be assigned to a bank, trust company, or other
financial institution without such approval. Notice of any such assighment or transfer shall be furnished promptly to the
Commissioner.

11. Third Party Participation. The Contractor may make sub-awards, using elther its own competltlve selection process or the values
established in the state’s competitive selection process as outlined in DAS General Letter 71, whichever is more restrictive, to conduct
any of the tasks in the Scope of Work contained in Appendix A. The Contractor shall advise the Commissioner of the proposed sub-
awardee and the amount allocated, at least two (2) weeks prior to the making of such awards. The Commissioner reserves the right to
disapprove such awards if they appear to be inconsistent with the program activities to be conducted under this grant. As required by
Sec. 46a-68]-23 of the Connecticut Regulations of State Agencies the Contractor must make a good faith effort, based upon the
availability of minority business enterprises in the labor market area, to award a reasonable proportion of all subcontracts to such
enterprises. When minority business enterprises are selected, the Contractor shall provide DEEP with a copy of the Affidavit for -
Certification of Subcontractors as Minority Business Enterprises (MBE) along with a copy of the purchase order or contract engaging
the Subcontractor. The Contractor shall be the sole point of contact concerning the management of the Contract, including
performance and payment issues. The Contractor is solely and completely responsible for adherence by any subcontractor to all the

+ applicable provisions ofthe Contract. _ ,

12, Set Aside. State funded projects are subject to the requirements of CGS Sec. 4a-60g “Set-Aside program for small contractors,

_minority business enterprises, individuals with disabilities and nonprofit corporations” unless exempted from these requirements by
the- Department of Administrative Services Supplier Diversity Program. For contracts using non-exempted funding sources and
subcontracting any portion of work, contractors are required to subcontract 25% of the total contract value to small businesses
certified by the Department of Administrative Services and are further required to subcontract 25% of that 25% to minority and
women small contractors certified as minority business enterprises by the Department of Administrative Services.

13. Procurement of Materials and Supplies. The Contractor may use its own procurement procedures which reflect applicable State and
local law,.rules and regulations provided that procurement of tangible personal property having a useful life of more than one year and
an acquisition cost of one thousand dollars ($1,000.00) or more per unit be approved by the Commissioner before acquisition.

14. State Audit (for grants only). The Contractor receiving federal funds must comply with the federal Single Audit Act of 1984, P.L. 98-
502 and the Amendments of 1996, P.L. 104-156. The Contractor receiving state funds must comply with the Connecticut General
Statutes §§ 7-396a and the State Single Audit Act, §§ 4-230 through 4-236 inclusive, and regulations promulgated thereunder. The
Contractor agrees that all fiscal records pertaining to the project shall be maintained for a period of not less than three (3) years. For
purposes of this paragraph, the word “Contractor” shall be read to mean “nonstate entity,” as that term is defined in Conn. Gen. Stat. §
4-230. The Contractor shall provide for an annual financial audit acceptable to the Department for any expenditure of state-awarded
funds made by the Contractor. Such audit shall‘include managemertit letters and audit recommendatlons Such records will be made
avallable to the state and/or federal auditors upon request
. Audit and Inspection of Plants, Places of Business and Records.

(a) The State and its agents, including, but not limited to, the Connecticut Auditors of Public Accounts, Attorney General and State’s
Attorney and their respective agents, may, at reasonable hours, inspect and examine all of the parts of the Contractor’s and
Contractor Parties’ plants and_ places of business which, in any way, are related to, or involved in, the performance of this Contract. -

(b) The Contractor shall maintain, and shall require each of the Contractor Parties to maintain, accurate and complete Records. The
Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable hours for audit and inspection by the
State and its agents.

{c) The State shall make all requests for any audit or inspection in writing and shall provide the Contractor with at least twenty-four (24)
hours® notice prior to the requested audit and inspection date. If the State suspects fraud or other abuse, or in the event of an
emergency, the State is rot obligated to provide any prior notice.

(d) All audits and inspections shall be at the State’s expense.

(e) The Contractor shall keep and preserve or cause to be kept and preserved all of its and Contractor Parties’ Records until three (3)
years after the latter of (i) final payment under this Agreement, or (i} the expiration or earlier termination of this Agreement, as the
same may be modified for any reason. The State may request an audit or inspection at any time during this period. If any Claim or
audit is started before the expiration of this period, the Contractor shall retam or cause fo be retained all Records until all Claims or
audit findings have been resolved.

(f) The Contractor shall cooperate fully with the State and its agents in connection with an andit or inspection. Following any audit or
inspection, the State may conduct and the Contractor shall cooperate with an exit conference.
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(g) The Contractor shall incorporate this entire Section verbatim into any contract or other agreement that it enters into with any
Contractor Party.

16. Americans With Disabilities Act. The Contractor shall be and remain in compliance with the Americans with Disabilities Act of 1990

(“Act”), to the extent applicable, during the term of the Contract. The DEEP may cancel the Contract if the Contractor fails to comply
with the Act.

17. Affirmative Action and Sexual Harassment Policy. The Contractor agrees to comply with the Departments Affirmative Action and

Sexual Harassment Policies available on DEEP’s web site. Hard copies of the policy statements are available upon request at DEEP.

18. Campaign Contributions. For all State contracts as defined in P.A. 07-1 having a-value in a calendar year of $50,000 or more or a

combination or series of such agreements or contracts having a vaiue of $100,000 or more, the authorized signatory to this Agreement
expressly acknowledges receipt of the State Elections Enforcement Commission’s notice advising state contractors of state campaign
contribution and solicitation prohibitions, and will inform its principals of the contents of the notice. See attached Notice to Executive
Branch State Contractors of Campaign Contribution and Solicitation Limitations.

19. Sovercign Immunity. The Parties acknowledge and agree that nothing in the Solicitation or the Contract shall be constrved as a

modification, compromise or waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of
the State of Connecticut to the State or any of its officers and employees, which they may have had, now have ot will have with
respect to all matters arising out of the Contract. To the extent that this section conflicts with any other section of this Contract, this

section shall govern.

20. Termination.

. 21

(a) Notwithstanding any provisions in this Contract, the Agency, through a duly authorized employee, may Terminate the Contract
whenever the Agency makes a writien determination that such Termination is in the best interests of the State. The Agency shall
notify the Contractor in writing of Termination pursuant to this section, which notice shall specify the effective date of
Termination and the extent to which the Contractor must complete its Performance under the Contract prior to such date.

(b} Notwithstanding any provisions in this Contract, the Agency, through a duly authorized employee, may, afier making a written
determination that the Contractor has breached the Contract, Terminate the Contract in accordance with the provisions in the
Breach section of this Contract.

() The Agency shall send the notice of Termination via certified mail, return receipt requested, to the Contractor at the most current
address which the Contractor has furnished to the Agency for purposes of correspondence, or by hand delivery. Upon receiving
the notice from the Agency, the Contractor shall immediately discontinue all services affected in accordance with the notice,
undertake all commercially reasonable efforts to mitigate any losses or damages, and deliver to the Agency all Records. The
Records are deemed to be the property of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) days after the Contractor receives a writlen request from the Agency for
the Records. The Contractor shall deliver those Records that exist in electronic, magnetic or other intangible form in a non-
proprietary format, such as, but not limited to, ASCII or .TXT.

(d) Upon receipt of a written notice of Termination from the Agency, the Contractor shall cease operations as the Agency directs in
the notice, and take all actions that are necessary or appropriate, or that the Agency may reasonably direct, for the protection, and
preservation of the Goods and any other property. Except for any work which the Agency directs the Contractor to Perform in the
notice prior to the effective date of Termination, and except as otherwise provided in the notice, the Contractor shall terminate or
conclude all existing subcontracts and purchase orders and shall not enter into any further subcontracts, purchase orders or
commitments.

{e) The Agency shall, within forty-five (45) days of the effective date of Termination, reimburse the Contractor for its Performance
rendered and accepted by the Agency in accordance with Exhibit A, in addition to all actual and reasonable costs incurred after
Termination in completing those portlons of the Performance which the notice required the Gontractor to complete. However, the
‘Contractor is not entitled to receive and the Agency is not obligated to tender to the Contractor any payments for anticipated or
lost profits. Upon request by the Agency, the Contractor shall assign to the Agency, or any replacement coniractor which the
Agency designates, all subconfracts, purchase orders and other commitments, deliver to the Agency all Records and other
information pertaining to its Performance, and remove fiom State premises, whether leased or owned, all of Corltractor 5
property, equipment, waste material and rubbish related to its Performance, all as the Agency may request.

(f) For breach or violation of any of the provisions in the section concerning Representations and Warranties, the Agency may
Terminate the Contract in accordance with its terms and revoke any consents to assignments given as if the assignments had never
been requested or consented to, without liability to the Contractor or Contractor Parties or any third party.

(g) Upon Termination of the Contract, all rights and obligations shall be null and void, so that no Party shall have any further rights
or obligations to any other Party, except with respect to the sections which survive Termination. All representations, warranties,
agreements and rights of the parties under the Coniract shall survive such Termination to the extent not otherwise limited in the
Contract and without each one of them having to be specifically mentioned in the Contract. _

(h) Termination of the Contract pursuant to this section shall not be deemed to be a breach of contract by the Agency.

Breach. If either Party breaches the Contract in any respect, the non-breaching Party shall provide written notice of the breach to the

breaching Party and afford the breaching Party an opportunity to cure within ten (10) days from the date that the breaching Party

receives the notice. In the case of a Contractor breach, any other time period which the Agency sets forth in the notice shall trump the

ten (10) days. The right to cure period shall be extenided if the non-breaching Party is satisfied that the breaching Party is making a

good faith effort to cure but the nature of the breach is such that it cannot be cured within the right to cure period. The notice may

include an effective Contract Termination date if the breach is not cured by the stated date and, unless otherwise modified by the non-
breaching Patty in writing prior to the Termination date; no further action shall be required of any Party to effect the Termination as of

Page 6 of 9




22.

23.

24,

25.

26.

27.

28,

29,
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the stated date. If the notice does not set forth an effective Contract Termination date; then the non-breaching Party may Terminate
the Contract by giving the breaching Party no less than twenty four (24) hours' prior written notice. If the Agency believes that the
Contractor has not performed according to the Contract, the Agency may withhold payment in whole or in part pending resolution of
the Performance issue, provided that the Agency notifies the Contractor in writing prior to the date that the payment would have been
due.

Severability. If any term or provision of the Contract or its application to any person, entity or circumstance shall, to any extent, be
held to be invalid or unenforceable, the remainder of the Contract or the application of such term or provision shall not be affected as
to persons, entities or circumstances other than those as to whom or to which it is held to be invalid or unenforceable. Each remaining
term and provision of the Contract shall be valid and enforced to the fullest extent possible by law.

Confractor Guarantee. The Contractor shall: perform the Contract in accordance with the specifications and terms and conditions of
the Scope of Work, furnish adequate protection from damage for all work and to repair any damage of any kind, for which he or his
workmen are responsible, to the premises or equipment, to his own work or to the work of other contractors; pay for all permits,
licenses, and fees, and to give all notices and comply with all laws, ordinances, rules and regulations of the city and the State.

Forum and Choice of Law. The Parties deem the Contract to have been made in the City of Hartford, State of Connecticut. Both
parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and it shall be, governed by the laws
and court decisions of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the extent that any
immunities provided by Federal law or the laws of the State of Connecticut do not bar an action against the State, and to the extent that
these courts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial
District of Hartford only or shall be brought in the United States District Court for the District of Connecticut only, and shall not be
transferred to any other court, provided, however, that nothing here constitutes a waiver or compromise of the sovereign immunity of
the State of Connecticut. The Contractor waives any objection which it may now have or will have to the laying of venue of any
Claims in any forum and further irrevocably submits to such jurisdiction in any suit, action or proceeding.

Force Majeure. The Parties shall not be excused from their obligation to perform in accordance with the Contract except in the case of
Force Majeure events and as otherwise provided for in the Contract. A Force Majeure event materially affects the cost of the Goods
or Services or the time schedule for performance and is outside the control nor caused by the Parties. In the case of any such
exception, the nonpetforming Party shall give immediate written notice to the other, explaining the cause and probable duration of any
such nonperformance.

Summary of State Ethics Laws. Pursuant to the requirements of section 1-101qq of the Connectlcut General Statutes, the summary of
State ethics laws developed by the State Ethics Commission pursuant to section 1-81b of the Connecticut GeneraI Statutes is
incorporated by reference into and made a part of the Contract as if the summary had been fully set forth in the Contract.

Disclosure of Records. This Contract may be subject to the provisions of section 1-218 of the Connecticut General Statutes. In
accordance with this statute, each contract in excess of two million five hundred thousand dollars between a public agency and a
person for the performance of a governmental function shall (a) provide that the public agency is entitled to receive a copy of records
and files related to the performance of the governmental function, and (b) indicate that such records and files ate subject to FOIA and
may be disclosed by the public agency pursuant to FOTA. No request to inspect or copy such records or files shall be valid unless the
request is made to the public agency in accordance with FOIA. Any complaint by a person who is denied the right to inspect or copy

. such records or files shall be brought to the Freedom of Information Commission in accordance with the provisions of sections 1-205

and 1-206 of the Connecticut General Statutes.

Confidential Information of the Contractor, The Agency will afford due regard to a written request from the Contractor for the
protection of the Contractor’s proprietary and/or confidential information and the Agency will endeavor to keep said information
confidential to the extent permitted by law. However, all materials associated with a bid and/or this Contract are subject to the terms
of the Connecticut Freedom of Information Act (“FOIA™) and all corresponding rules, regulations and interpretations. In making such
a written request, the Contractor shall delineate with specificity which materials provided by the Contractor to the Agency, and in
Agency’s possession, are deemed proprictary or confidential in nature and not, therefore, subject to release to third parties. Particular
sentences, paragraphs, pages or sections of any document or Record that the Contractor believes are exempt from disclosure under the
FOIA must be specifically identified as such. Additionally, the Contractor shall provide the Agency with a detailed explanation of its
rationale sufficient to justify each claimed exemption consistent with the FOIA. The rationale and explanation shall be stated in terms
of the prospective harm to the competitive position of the Contractor that would result if the identified material were to be released
and the reasons why the materials are legally exempt from release pursuant to the FOIA. Additionally, the Coniractor shall
specifically and clearly mark all claimed documentation as “CONFIDENTIAL.” However, nothing in‘this provision shall impose upon
the Agency or the State any obligation to initiate, prosecute or defend any legal proceeding or to seek a protective order or other
similar relief, to prevent disclosure of any information deemed confidential and/or proprietary by the Contractor that is sought
pursuant to a FOTA request. The Contractor shall have the burden of establishing the availability of any FOIA exemption in any
proceeding wherg it is an issue. Nothing in this provision shall be deemed to impose upon the Agency or the State any liability for the
disclosure of any documents or information in its possession which the Agency believes are required to be disclosed pursuant to the
FOIA or other requirements of law.

Protection of State Confidential Information.
a. Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a Confidential Information Breach
any and all Confidential Information which they come to possess or control, wherever and however stored or maintained, in a
commercially reasonable manner in accordance with current industry standards.
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b. Each Contractor or Contractor Party shall develop, implement and maintain a comprehensive data - security program for the

protection of Confidential Information. The safeguards contained in such program shall be consistent with and comply with the
safeguards for protection of Confidential Information, and information of a similar character, as set forth in all applicable federal
and state law and written policy of the Department or State concerning the confidentiality of Confidential Information. Such data-
security program shall include, but not be limited to, the following:

1) A security policy for employees related to the storage, access and transportation of data containing Confidential Information;

2) Reasonable restrictions on access to records containing Confidential Information, including access to any locked storage

where such records are kept;

3) A process for reviewing policies and security measures at least annually;

4) Creating secure access controls to Confidential Information, including but not limited to passwords; and

5) Encrypting of Confidential Information that is stored on laptops, portable devices or being transmitted electromcally

. The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of the Atforney General as soon as

practical, but no later than twenty-four (24) hours, after they become aware of or suspect that any Confidential Information which
Contractor or Contractor Parties have come to possess or control has been subject to a Confidential Information Breach. If a
Confidential Information Breach has occurred, the Contractor shall, within three (3) business days after the notification, present a
credit monitoring and protection plan to the Commissioner of Administrative Services, the Department and the Connecticut Office
of the Attorney General, for review and approval. Such credit monitoring or protection plan shall be made available by the
Contractor at its own cost and expense to all individuals affected by the Confidential Information Breach. Such credit monitoring or
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting one (1) security fieeze per credit
file pursuant to Connecticut General Statutes § 36a-701a. Such credit monitoring or protection plans shall be approved by the State
in accordance with this Section and shall cover a length of time commensurate with the circumstances of the Confidential
Information Breach. The Confractors’ costs and expenses for the credit monitoring and protection plan shall not be recoverable
from the Department, any State of Connecticut entity or any affected individuals.

. The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each Contractor Party to safeguard

Confidential Information in the same manner as provided for in this Section.

. Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations pursuant to HIPAA or the

provisions of this Contract concerning the obligations of the Contractor as a Business Associate of the Department.

30. Whistleblowing. This Contract may be subject to the provisions of Section 4-61dd of the Connecticut General Statutes. In accordance

31.

32.

with this statute, if an officer, employee or appointing authority of the Contractor takes or threatens to take any personnel action
against any employee of the Contractor in retaliation for such employee's disclosure of information to any employee of the contracting
state or quasi-public agency or the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of such
statute, the Contractor shall be liable for a civil penalty of not more than five thousand dollars for each offense, up to a maximum of
twenty per cent of the value of this Contract. Each violation shall be a separatie and distinct offense and in the case of a continuing
violation, each calendar day's continuance of the violation shall be deemed fo be a separate and distinct offense, The Siate may
request that the Attorney General bring a civil action in the Superior Court for the Judicial District of Hartford to seek imposition and
recovery of such civil penalty. In accordance with subsection (f) of such statute, each large state contractor, as defined in the statute,
shall post a notice of the provisions of the statute relating to large state contractors in a conspicuous place which is readily available
for viewing by the employees of the Contractor. )

Entirety of Contract. The Contract is the entire agreement between the Parties with respect to its subject matter, and supersedes all
prior agreements, proposals, offers, counteroffers and understandings of the Parties, whether written or oral. The Contract has been
entered into after full investigation, neither Party relying upon any statement or representatlon by the other unless such statement or
representation is spetifically embodied in the Contract.

Interpretation. The Contract contains numerous references to statutes and re gulations. For purposes of interpretation, conflict
resolution and otherwise; the content of those statutes and regulations shall govern over the content of the reference in the Contract to

those statutes and regulations.

33. Tangible Personal Property.

(a}) - The Contractor on its behalf and on behalf of its Affiliates, as def ned below, shall comply with the provisions of Conn. Gen.
Stat. §12-411b, as follows:
(1) For the term of the Contract, the Contractor and its Affiliates shall collect and remit to the State of Connecticut, Department
of Revenue Services, any Connecticut use tax due under the provisions of Chapter 219 of the Connecticut General Statutes for
items of tangible personal property sold by the Contractor or by any of its Affiliates in the same manner as if the Contractor and
such Affiliates were engaged in the business of selling tangible personal property for use in Connecticut and had sufficient nexus
under the provisions of Chapter 219 to be required to collect Connecticut use tax;
(2) A customer’s payment of a use tax to the Contractor or its Affiliates relieves the customer of liability for the use tax;
(3) The Contractor and its Affiliates shall remit all use taxes they collect from customers on or before the due date specified in
the Contract, which may not be later than the last day of the month next succeeding the end of a calendar quarter or other tax
collection period during which the tax was collected,
{4) The Contractor and its Affiliates are not liable for use tax billed by them but not paid to them by a customer; and
(5) Any Contractor or Affiliate who fails to remit use taxes collected on behalf of its customers by the due date specified in the
Contract shall be subject to the interest and penalties provided for persons required to collect sales tax under chapter 219 of the
general statutes.
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(b)  For purposes of this section of the Contract, the word “Affiliate” means any person, as defined in section 12-1 of the general
statutes, that controls, is controlled by, or is under common control with another person. A person controls another person if the
person owns, directly or indirectly, more than ten per cent of the voting securities of the other person. The word “voting security”
means a secutity that confers upon the holder the right to vote for the election of members of the board of directors or similar
governing body of the business, or that is convertible into, or entitles the holder to receive, upon its exercise, a security that confers
such a right to vote. “Voting security” includes a general partnership interest.

(c)  The Contractor represents and warrants that each of its Affiliates has vested in the Contractor plenary authority to so bind the
Affiliates in any agreement with the State of Connecticut. The Contractor on its own behalf and on behalf of its Affiliates shall also
provide, no later than 30 days after receiving a request by the State’s contracting authority, such information as the State may
require to ensure, in the State’s sole determination, compliance with the provisions. of Chapter 219 of the Connecticut General

Statutes, including, but not limited to, §12-41 l_b.
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APPENDIX A
SCOPE OF WORK

Name of Project: Maintenance and Repairs to the South Branch of the Park River Flood Control
System in West Hartford, Newington and Hartford, CT

Purpose of this Contract: To provide construction services for the Connecticut Department of Energy and
Environmental Protection (“DEEP” or “Department”) Inland Water Resources Division (“IWRD”) at-Savin
Lake Dam in Lebanon, CT. :

1. Authorization: The STATE OF CONNECTICUT (hereinafter the “STATE™), acting herein by Robert
~ Klee, Commissioner of Environmental Protection (hereinafter the “Commissioner”), duly authorized
under the provisions of Sections 25-94 and 25-95, Sections 22a-6(a)(2) and 22a-6(a)(9), and Section 25-76
of the General Statutes of Connecticut, and the Paganelli Construction Corporation (hereinafter the
“Contractor™), for the purposes of this contract, understand and agree that:

Bonding Authorlzatlon and Allocation:
a. Section 21(h)(1) of Public Act No. 11-57 of the STATE of Connecticut authorized the sale of

bonds for Dam repairs, not exceeding Four Million Dollars ($4,000,000); and Section 2(g)(2) of
Public Act No. 13-239 of the STATE of Connecticut authorized the sale of bonds for Flood
Control repairs, not exceeding Four Million Five Hundred Dollars ($4,500,000); and

b. The State of Connecticut Bond Commission at its July 25, 2014 meeting allbcated four million
five hundred sixty nine thousand eight hundred dollars ($4,569,800) of bond funds to finance the

repairs and improvements to access that are required for the Flood Control project. -

2. Definitions: The terms used herein are as defined in the General Conditions of a Construction Contract.

3. Project Specific Conditions;

A. Description of Project: Maintenance and repairs to the South Branch of the Park River which runs
through West Hartford, Newington and Hartford includes removal of overgrown vegetation on the
banks and in the floodway; removal and disposal of sediment in the sedimentation ponds and other
portions of the channel; removal and disposal of culvert debris as well as concrete repair and caulking

1o existing floodwalls.
" B. Location of Prolect: The Work location is from:

e Newington - 1000 feet upstream of the Dowd Street Bridge over Mill Brook to the
confluence of Piper Brook and 1500 feet upstream of the Main Street Bridge over Piper
Brook to the West Hartford town line.

. West Hartford - Piper Brook from the Newington town line to the confluence of Park River
and Trout Brook from Asylum Avenue to the confluence of the Park River to the Hartford
town line.

¢ Hartford - Park River from the West Hartford town line to the Hamilton Avenue Brid ge.
More specific information can be found on Title Sheet Drawing of the Contract Documents.

C. Contract Work Time: 365 calendar days. -

D. Project‘ Engineer: WMC Consulting Engineers, Newington, CT
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L.

Temporary Utilities: Contractor is required to provide temporary electricity to the site trailer and for
whatever construction needs they may have. In addition, the Contractor shall provide necessary toilet
accommodations and drinking water for the workers. Separate toilet facilities are required if women
are employed at the site. Contractor must also provide for telephone service in his office. Contractor
is required to pay for his office phone. -

Access to Site: Throughbtlt the project where shown on the plans.

Construction Pictures: The Contractor shall provide a comprehensive series of construction
photographs showing different views of the progress of the work and key elemenits of construction.
Photographs shall be taken with a digital camera acceptable to the DEEP/IWRD, not modified or
edited, and at least 100 shall be taken over the course of each month. Photographs shall indicate the
subject and date taken of each picture and delivered each month to the Engineer on a flash drive.

Progress Meetings: Progress meetings will be held weekly at the job site for the purpose of
reviewing, scheduling and coordinating the project’s progress as well as other construction related

matters.
Liquated Damage Rate Per Day: $1300.00

. Commissioner: Tor the purposes of this' Contract, “Commissioner” means the Commissioner of the

Connecticut Department of Energy and Environmental Protection or designee.

. Work:

The Contractor shall perform the work in accordance with this contract, including all documents

incorporated by reference, and all work required by Change Orders, and/or amendments to the contract.

. Documents Incorporated by Reference: The parties to this contract, as part of the consideration hereof,

agree that the following documents are incorporated herein by reference and made a part hereof and
available at DEEP:

A,

Bid Package dated July 2015 which contains the Invitation to Bid, Instructions to Bidders, Proposal
Form, Standard Bid Bond, Statement of Bidder’s Qualification, Notice to Bidders, Instructions to
Lowest Qualified Bidder, Wage Rates, Contract Compliance Information and Forms, Certificate of
Insurance, Performance Bond, Labor and Material Bond, and any Addenda(s) to the Bid Package;

(referenced as Appendix B)

Technical Specifications - “Proj ect Specifications for Maintenance and Repairs to South Branch Park
River, West Hartford, Newington and Hartford, CT”; (referenced as Appendjx B)

Plans entitied “South Branch Park River Flood Control Mamtenance Project dated January 2015,
(referenced as Appendix B) : , .
General Conditions of a Construction Contact: Work is to be performed in accordance with the
General Conditions, which describe the conditions and how and when the work is to be performed.

Supplemental Conditions: The General Conditions are extended and modified by the
Supplemental Conditions which include project specific conditions and special requirements
applicable to all portions of the Work.
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10.

11.

Contract Documents: The Contract Documents are complementary, and neither party to the Contract shall
take advantage of any obvious etror or apparent discrepancy in the Contract Documents. The Contractor
shall give immediate written notification of any error or discrepancy discovered to the Project Engineer,
who shall take the necessary actions to obtain such corrections and interpretations as may be deemed
necessary for the completion of the Work in a satisfactory and acceptable manner. Where discrepancies or
conflicts occur in the Contract Documents the following order of precedence shall be utilized:

A. Addenda to the Plans and Technical Specifications shall take precedence over previously issued-
Contract Documents.

Specifications shall take precedence over the Plans.
Stated dimensions shali take precedence over scaled dimensions.

Large-scale detail drawings shall take precedence over small-scale drawings.

2 U0 W

Schedules shall take precedence over other data on the Plans.

Compliance'wiLh Local, State, and Federal Authority: The Contractor shall ehsure the Project is in full
compliance with all Local, State, and Federal laws and requirements for permitting or authorizations

necessary for the work, including those for Flood Management and the NFIP.

Documents Furnished: Three (3) copies of the Plans and Speciﬁcations will be provided by DEEP to the
Contractor. If more are required, the Contractor shall pay the cost of reproduction to the DEEP.

Prior Approval Needed for Subcontracts, Schedules, Shop Drawings, Plans, etc.: The Contractor shail
obtain written approval from the Project Engincer and the Commissioner for all subcontracting, schedules,
shop drawings, supplemental plans, and designs needed for the Construction Activity, prior to undertaking
the related work. | :

Notice to Proceed / Contract Work Time: Following Contract approval, the Commissioner will issue
written notice to the Contractor in the form of a Notice to Proceed, stating the Contract Work Time and
establishing the Work Start Date and Work End Date. The Notice to Proceed authorizes the Contractor to
proceed with the Work associated with the Contract. The Contractor shall submit the following within one

(1) week of receipt of Notice to Proceed:

A.  Schedule of Values: A Schedule of Values for the lump sum bid items for use when estimating
periodic payments. The sum of the unit cost items and the Schedule of Values items shall equal the
Total Bid Amount. The Schedule of Values shall break down the lump sum bid items into
measurable quantities with unit costs and must reflect the true costs and be in sufficient detail to be
an effective tool for monitoring the progress of the Work. Upon request, the Contractor shall supply
to the Commissioner copies of supportive documentation, such as signed contracts or vendor
quotations, which documents form the basis of the values assigned to the bid items.

B. Environmental Protection Plan: An Environmental Protection Plan for the approval of the
Commissioner in accordance with the provisions herein specified. The Environmental Protection
Plan shall include but not be limited to the following:

i. A list of Federal, State and Local laws and regulations concerning environmental protection,
pollution control and abatement that are applicable to the Contractor's proposed operations and -
the requirements imposed by those laws and regulations.

ii. Methods for protection of features to be preserved within authorized work areas. The
Contractor shall prepare a listing of methods to protect resources needing protection, i.e., trees,
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shrubs, vines, grasses and groundcover, landscape features, air and water quality, fish and
wildlife, soil, historical, archeological and cultural resources.

iii.. Procedures to be implemented by the Contractor to provide the required environmental
protection and to comply with applicable laws and regulations. The Contractor shall set out the
procedures to be followed to correct pollution of the environment due to accident, natural
causes or failure to follow the procedures set out in accordance with the Environmental

Protection Plan.

‘tv.  The location of the nearest suitable solid waste disposal area and a permit allowing the
Contractor to use those facilities,

V. DraWing showing locations of any proposed temporary excavations or embankments for haul
roads, stream crossings, material storage areas, structures, samtary facilities, and stockpiles of .
excess or spoil materials. :

vi. Environmental monitoring plans for the job site, including land, water, air and noise -
monitoring as necessary, and if required by the Project Engineer.

vii. Traffic control plan when necessary.
viii. Methods of protecting surface and ground water during construction activities.

ix. Work area plan showing the proposed activity in each portion of the area and identifying the
areas of limited use or nonuse. The plan should include measures for establishing the limits of

usc areas.

C.  Water Handling / Control Plan: The Contractor is responsible for ali dewatering required to
complete the Contract. This includes, but is not limited to pumping, wellpoints, trenches,
excavations, water conirol structures and cofferdams, which may be required to properly complete
the Work. Particular attention is called to the fluctuation of water levels due to precipitation. No
extra compensation will be allowed due to water level fluctuation. The Contractor shall submit the
Water Control Plan via the Project Engineer for the approval of the Commissioner within one (1)
week after the Notice to Proceed. See above Item 6. B. Technical Specifications.

D.  Soil Erosion and Sediment Control Plan: All watercourses shall be protected from sedimentation,
both during and after construction. The Contractor shall control erosion and sedimentation problems
in accordance with the 2002 Connecticut Guidelines for Soil Erosion and Sediment Control
downloaded at http://www.ct.gov/Deep/cwp/view. asp‘7a—2720&q—325660&deepNav GID=1654,
prepared by The Connecticut Council on Soil and Water Conservation in cooperation with the
Connecticut Department of Environmental Protection. The Contractor shall submit a plan showing
the proposed Sediment and Erosion Control measures via the Project Engineer for the approval of
the Commissioner within one (1) week after the Notice to Proceed.

12. Certificate of Insurance/Performance Bond/Labor and Material Bond: Prior to commencement of any
Work on the site, the Contractor is required to submit the signed Certificate of Insurance, Performance
Bond, and Labor and Material Bond forms; available in Bid Package, sce Item 6 A above.

. 13. Construction Progress Schedule;

A. Within one (1) weck after receipt of the Notice to Proceed, and prior to commencement of any Work
on site, the Contractor shall prepare a construction progress schedule. The construction progress
schedule shall indicate proposed scheduling of the items of Work listed in the Technical
Specifications such that the Work is completed by the Work End Date. The schedule shall also
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" indicate the activities of all subcontractors to be utilized and the portions of the Work that they will
be performing,.

B. Within one (1) week after the Notice to Proceed, the Contractor shall initiate meetings with the Project
Engineer and the Commissioner to present and evaluate the Construction Progress Schedule. The
Contractor shall submit three (3) copies of the agreed upon Construction Progress Schedule to the
Commissioner and one copy to the Project Engineer.

C. The Contractor shall continually or at least weekly, evaluate the progress of the Work, comparing it to
the schedule. If the Work is found to be behind schedule, the Contractor shall within three working
days, initiate a meeting with all involved parties to reevaluate and revise the Construction Progress
Schedule. Any time the Construction Progress Schedule is revised significantly either by alteration
of priority or by Change Order, the Contractor shall submit the revised schedule to the

Commissioner and Project Engineer.

14. Duration of the Project: All Work shall be performed within the period of calendar days defined in the

15.

16.

17.

General Conditions as the Contract Work Time and completed by the Work End Date as stated in the
Notice to Proceed.

Address / Contact for Submission of Materials: For the purposes of this Contract, all correspondence, -
reports, products and/or change order requests shall be submitted to:

IWRD Department Representative: Daniel Biron, Senior Environmental Analyst

Connecticut Department of Energy and Environmental Protection
Bureau of Water Management

Inland Water Resources Division

79 Elm Street

Hartford, CT 06106-5127

Subecontracting Coordination: The Contractor is responsible for and shall control the activities of the
Contractor’s subcontractors and notify the Commissioner of all proposed subcontractors at least two
weeks prior to award. The Commissioner reserves the right to disapprove subcontract awards. The
subcontractors shall consult and cooperate with one another. Each subcontractor shall furnish all
necessary information to other subcontractors and shall lay-out and install their own work so as to avoid
any delays or interference with the work of others by failure to observe the above coordination
requirements shall be borne by the Contractor.

Change Orders: The parties agree that the Commissioner may order changes in the contract work,
including changes in quantities and alterations in work or work days, which are necessary for satisfactory
completion of the project, without invalidating any provision of the contract, and without providing notice

. to the sureties, provided that the Commissioner authorizes the work change on a written Change Order

form, and providing that the Commissioner does not exceed the funding limits for the project.

The Contractor shall submit in writing, to the Commissioner via the Project .Engineer, all requests for
changes in the quantities and alterations in the work including changes in work days, on a Change Order

- Form (available at DEEP). The request must contain a detailed description of all changes requested, the

reasons that the changes are necessary to satisfactorily complete the project, and all costs associated with
the proposed changes, including quantities of and unit prices for the work and for any subcontracted work

involved.
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Failure of the Contractor to negotiate in good faith issues of the time and costs or failure of the Contractor
to provide requested documentation within fourteen (14) days, or an alternate time period accepted by the
Commissioner, may result in the Commissioner issuing a unilateral Change Order in an amount deemed to
be fair and equitable by the Commissioner.

- The Commissioner has discretion to approve or disapprove the Contractor’s request for a Change Order.
If the request is approved, the Commissioner will provide the Contractor with a fully executed Change

Order. :

Upon receipt of the Change Order, the Contractor shall proceed with the work as provided in the Change
Order. Work associated with a Contractor’s requested change that begins before the Contractor has
received the Commissioner’s Change Order shall be at the Contractor’s risk, and the Contractor may not
be compensated for it. The amount of compensation to be paid to the Contractor for any deleted or
additional work authorized by a Change Order shall be in accordance with the methods contained in the
General Condition, Article 15 Change Order/Compensation, incorporated by reference.

18. Corrected Plans and Specifications: Following completion of the Project, the Coniractor shall submit
to the Project Engineer one (1) corrected set of Plans and Specifications (Plans, Specifications, Addenda,
approved Shop Drawings, Change Orders and other Modification, Schedules and Instruction).

19. Change in the Principal Superintendent: Any changes in the Principal Superintendent, who was
identified on the bidding documents as available to oversee this work, must be requested in writing and
approved in writing by the Commissioner. In the event of any unapproved change in the Principal
Superintendent, the Contract may be terminated or suspended at the Commissioner’s sole discretion.

20. Periodic Payments: _

a.  The Contractor may submit periodic payment invoice requests no more than once a month to the
Commissioner via the Project Engineer. The partial payment invoice requests shall be subdivided
into items that correspond with the bid items in the proposal form and the approved Schedule of
Values. Each periodic payment invoice request may include estimates of the value of the work
completed to date and for materials suitably stored on the site.

b.  The Project Engineer shall review the periodic payment invoice requests and documentation for
accuracy, completeness, and compliance with the Contract and provide a recommendation to the
Commissioner on whether to approve payment. The Project Engincer shall notify the Contractor of
any discrepancies and/or problems with the invoice and/or the documentation, and give the
Contractor an opportunity correct the mvoice and/or submit supporting documentation as agreed
upon.

¢.  Upon approval of the periodic payment invoice, the Commissioner shall endeavor to make the
payment of a Properly Executed Invoice within forty-five (45) days. :

d.  In making such peﬁodic Payments for the Work, the Commissioner shall deduct two and one half
percent (2.5%) of the estimated amount of each Partial Payment and retain until the completion of
the entire Contract in an acceptable manner. Refer to Connecticut General Statute 49-41b,
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21. Statement of Amounts Due: With any request for a Periodic Payment, the Commissioner reserves the

right to require the Contractor to submit written, verified statements, in a form satisfactory to the
Commissioner, showing in detail all amounts then due and unpaid by the Contractor or subcontractors for
wages to persons employed by them under the Contract for the performance of the Work at the site, or to
other persons for materials, equipment, or supplies delivered at the site.

22. Department of Energy and Environimental Protection’s Right To Withhold Payments:

A,

B.

The Commissioner may withhold a portion of any Periodic Payment due the Contractor that may, in

- the judgment of the Commissioner, be necessary:

i.  To assure the payment then due and unpaid to any persons supplymg labor or materials for the

work

1.  To protect the Commissioner from loss due to defective, unacceptable or non—conforming work
not remedied by the Contractor. '

ili. To protect the Commissioner from loss due to injury to persons or damage to the work or

property -of other contractors, subcontractors or others caused by the act or neglect of the
Contractor or any of the Contractor’s subcontractors, :

The Commissioner may apply any amount withheld under this Article, as the Commissioner may
deem proper. The amount withheld shall be considered a payment to the Contractor.

22. Final Payment Approval:

A

Upon the completion of the work, the PI‘O_]eCt Engineer and Contractor shall make final
measurements of all quantities of unit priced work and shall confirm that all lump sum work has
been completed in accordance with the Contract. The Contractor shall submit a final payment
requisition with the final amount (including Change Orders) to the Commissioner via Project
Engineer. The final payment requisition shall be subdivided into items that correspond with the
Work Items in the proposal form and Technical Specifications and shall include documentation of
the final quantities and completeness of the Work, a Certificate of Substantial Completion, and shall
list all approved Change Orders,

The Project Engineer shall review the final payment invoice and documentation for accuracy,
completeness, and compliance with the Contract and provide a recommendation to  the
Commissioner on whether to approve payment. The Project Engineer shall notify the Contractor of
any discrepancies and/or problems with the invoice and/or the documentation, and give the

- Contractor an opportunity correct the invoice and/or submit supporting documentation as agreed

upon.

Upon approval of the final payment invoice, the Commissioner shall endeavor to make the payment
of a Properly Executed Invoice within forty-five (45) days.

Upon approval of the final payment requisition, the Commissioner will authorize the Final Payment
for the Final Contract Value that includes approved Change Orders and other adjustments. In
making such final payment for the Work two and one half percent (2.5%) of the final amount shall
be deducted and retained by the Commissioner. The retainage will be held for a period of time as
determined by the Commissioner to be necessary to ensure that the Work is satisfactory and that all
conditions at the work site are acceptable. Refer to Connecticut General Statute Section 49-41b.

All prior estimates and payments, including those relating to extra or additional work shall be
subject to correction by this Final Payment.

No payment, final or partial, shall act as a release to the Contractor or the Contractor's Surety from
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23.

24,

25.

any obligations under this Contract.

Overpayment: The total of all payments released from the Commissioner shall not exceed the Final
Contract Value. The Final Contract Value is based on the final measured and accepted Work Items
completed and includes approved Change Orders. Should total payments exceed the Final Contract Value,
the overpaid funds must be returned to the Connecticut Department of Environmental Protection through a
check made payable to “DEEP” within 30 days of written notice of overpayment. :

Recording _and Documentation of Receipts and Expenditures: The Contractor shall implement
accounting procedures that provide for accurate and timely recording of all expenditures. Controls must be
established which are adequate to ensure that expenditures under this Contract are for allowable purposes
and that documentation is readily available to verify that such charges are accurate.

Amendment to the Contract: Formal written amendment of this Contract is required to change the terms
and conditions of this Contract and any prior amendments, except for changes in work authorized by

Change Orders construction contract.
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This notlce is provided under the aunthority of Connecticut Geneml Statutes §9 612(g)(2) as amended by P.A. 10-1, and is for
the purpose of informing state confractors and prospective state contractors of the following law (1tahc12ed woids are defined on

’rhe reverse side of this page).
" CAMPAIGN CONTRIBUFION AND SOLICITATION LIM]TATIONS

No siate contractor, prospective stafe contractor, principal of a stale contmct‘ar or principal of pra@ecth'fz srate conlractor, with regard
to a state contract or state contrace solicitation with or from a state agency in the executive branch or a quasi-public agency or a holder, or
principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory committes or candidate committee
established by a candidate for nomination or election to the office of Govemnor, Lieufenant Governor, Attorney General, State Comptroller,

Secretary of the State or State Treasurer, (ii) a political committee anthorized to make contributions or expenditures to or for the benefit of

such candidates, or {iit) a party committee (which includes town conmnﬂees)
.| In addition, nc holder or principal of a holder of a valid prequahﬁcaﬁon certificate, shall make a confribution to (i) an exploratory
commiftee or candidate commiftee established by a candidate for nomination or election io the office of State semator or State
representative, (i) a political committee authorized to make contributions or expenditures to or for the benefit of such candldates or (i) a
party conmmnittee.
On and after January 1, 2011, no state contractor, prospecﬁire staie contractor, principal of a state confractor or principal of a prospective
stafe contractor, with regard to a stafe contract or state contract solicitation with or from a state agency in {he executive branch or a
quasi-public agency or a holder, or principal of a holder of a valid prequalification certificate, shall knowingly sofcit conributions from
the state coniractor's or prospective state contractor's ewnployees or from a subcontracior or principals of the subconiractor on behalf of (i)
an exploratory commiftee or candidate commitice established by a candidate for nomination or election to the office of Governor,
Lientenant Governor, Attormey Geueral; State Comptroller, Secretary of the Stafe or State Treasurer, (if) a political committee authorized to
make COI.'lh‘lbIIﬁO]]S or expendmlres to or for the beneﬁt of such candidates, or (iii) a party comamittee.

e R DU’I'YTO]NFORM : :
State contractors and prospective state contractors are mqmred to inform their principals of the above plohlbmons, as apphcable aud the
possuble penalues and other consequences of any violation thereot. ‘

i ' ‘ ‘ .. PENALTIES FOR VIOLATIONS -

Contributions or solicitations of contributions made in violation of the above prohibitions may result in the fo]lowmg civil and criminal
penalties: ‘

- Civil penalties—Up to $2,000 or twice the amowmt of the prohibited contribution, whichever is greafer, against & pn'ncipal or a contractor.
Any state contractor or prospective state contractor which fails to make reagonable efforis to comply with the provisions requiring nofice to
its principals of these prohibitions and the possible consequences of their viclations may also be subject to civil penalties of up to $2,000 or...
twice the amount of the prohibited confrtbutions made by their principals.

Criminal penalties—Any knowing and willful violation of the prohibition is a Class D fclouy, wlnch Ay sub_;cct the viplator to
imprisonment of not more than 5 years, or not more ihan $5,000 in fines, or both.
i e CONTRACT CONSEQUENCES R
In the case of a state confractor, contributions made or solicited i violation of the above prohlbmous may resultmg the contract bemg
voided. .

In the case of a prospective state contractor, confributions made or solicited in violation of the above pmhibiﬁohs shall result in the contract
described in the state coriract solicitation not being awarded fo the prospective state contractor, uvnless the State Elections Enforcement
Commiission determines that mifigating circwnstances exist concerning such violation,

The State shall not award amy other state contract to anmyone found in violation of the above prohibitions for a period of one year after the
election for which such contribution is made or solicited, unless the State Elections Enforcement Conmnssmn determines that mitigating

circumstances exist concerning such wolatmn

Additional information may be found on the websute of the State Elections Enforcement Commission, www.ct.gov/seec. Click on the link
to “Lobbyist/Contractor Limitations.”
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“State contractor™ means a person, business entity or nonprofit osganization that enters into a state contract. Such person, business entity or nonprofit
organization shall be decmed to be a state contractor nuatil December thirty-first of the year in which such contract tenninates, “Stafe comtractor” does not
include a municipality or any other political subdivision of the state, including any entities or associations duly created by the municipality or political
subdivision exclusively amongst themselves to further any purpose authorized by statute or charier, or an employee in the executive or leglslatwe branch of
state government of a quasi-public- agency, whether in the classﬂicd or unclassified service and foll or part-time, and only in such person's capacity as a state

| or quasi-public agency m)ployee

“Prospective stafe contractor™ means a person, business cnl-rty or nonprofit organization that (i) submits a response to a state contract snhmtatmn by the state,
a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a state agency ot a quasi-public agency, until the
contract has been entered into, ox (if) holds a valid prequalification cerfificats issued by the Commissioner of Administrative Services under section 4a-100.
“Prospeciive siate contractor” dpes not include a municipality or any other political subdivision of the stats, including any entities or associations duly

created by the municipality or political subdivision exclusively amongst themselves to firther any purpose anthorized by statate or eharter, or an emiployee
in the executive or legislative branch of state government or a quasi-publie ageney, whether in the classified or unclassified service and full or part-fime, and

only in stich person’s capacity as a state or quasi-public agency employee.

“Principal of a state contractor or prospective state coniractor™ means (i) any individual who is a member of the board of directors of, or has an ownership
| interest of five per cent or more in, 2 state contractor or prospective state contractor, which is a business entity, except for an individual who is a member of
| the board of directors of a nonprofit organization, (ii) sn individual who is employed by a state contractor or prospective state contractor, which is a business
entity, as president, treasurer or executive vice president, (iif) an individual who is the chief executive officer of a state contractar or prospective state
contractor, which is not a business entity, or if a state contractor or prospective state contractor has no such officer, then the officer who duly possesses
comparable pawers and dutics, (iv) an officer or an employze of any state contractor of prospective state contractor wha has managerial or discrefionary
respounsibilities with respect to a state contract, (v) the spouse or a dependent child who is eighteen years of age or older of an individunl described in this
suhpa;ragmph or {vi) n political committee established or controlled by an individual deseribed in this subparagraph or the business entity or nonprofit
organization that is the statc confractor or prospective state contractor.

¥State contract” means an agreement or contract with the state or any state agency or any quasi-public ageney, let through a procurement process or
otherwise, having a value of fifty thousand dollars or more, or a combination or serics of such agreements or contracts having a value of one hundred
thousand dollars or more in a calendar year, for (i) the rendition of services, {if) the fomishing of any goods, material, supplies, equipment or any items of
any kind, (iif) the construction, alteration or repair of any public building or public work, (iv) the acquisition, sale or lease of any land or building, (v) a
licensing arrangement, or (vi) 2 grant, loan or loan guaraniee. “State contract” does not include any agreement or coutract with the state, any state agency or
any quasi-public agency that is exclusively federally funded, an education Joan, a loan fo an individual for other than commercial purposes or any agreement
or contract between the state or any state agency and the Uhited States Depariment of the Navy or the United States Depariment of Defense.

“State contract solicitation” meaas a request by a state agency or quasi-public ageney, in whatever form 1§sucd including, but not limited to, an invitation to
bid, request for propuosals, request for information or request for quotes, inviting bids, quotcs or other types of subm.rttals through a competitive procurement
process or another process authorized by law waiving com_pctmve procureanent.

*Managerial or discrefiopary responsibilities with respect to a state contract” means having direet, extensive and substantive responsibilifies with respeef to
the negotiation of the state contract and not peripheral, clerical ar ministerial respousibilities.

*“Dependent child” means a child residing in an individual’s houszhold wha may lzgally be claimed as a dependent on the federal income tax of such
individual.

“Solicit” neans (A) requesting that a contribution be mad, (B) participating in any fund-raising acﬁviﬁcs for a candidate committes, cxploratory
committee, political commmiifee or party committee, ineluding, but nat limited to, forwarding tickets to potential contributors, receiving contributions- for
trananission to any such committee or bundling contributions, (C) servmg as chairperson, treasnrer or depuly treasurer of any such commifiee, or (D)
establishing a political committee for the sole purpose of soliciting or receiving contributions for any eonyuittee. Solicit dozs not include: (1) making a I
confribution that is otherwise permitted by Chapter 155 of the Connecticut General Statutes; {ji) informing any person of a position taken by a candidate for
public office or a public official, (jii) notifying the person of any activities of, or contact information for, any eandidate for publlc office; or (iv) serving as a
member in nny party committee or as an officer of such committee that is not otherwise prohibited in this section.

“Subcontractor” means any person, business entity or nanprofit organization that contracts to perform part or oll of the obligations of a state conkactor's
sfate contract. Such person, business catity or nonprofit organization shall be deemed to be 2 subcontractor until December thirty first of €he year in which
the subcontract tertninates. “Subrontractor” does not include (i) a wunicipality or any other political subdivision of the state, including any catities or
associations duly ereated by the anmicipality or political subdivision exclusively amongst themselves to fuwther any purpose anthorized by statute or charter,
or (i) an employee in the execntive or legislafive branch of state government or a quasi-public agency, whether in the classified or unclnssified service and
fill or part-time. and only in such person's capacity as a state or quasi-public ngency smployee.

“Principal of a subcontractor” menns (1) any individnal who is 2 member of the board of directors of, or has 2n ownexship intevest of five per cent or more in,
a subeoniractor, which is a business entity, except for an individual who is a member of the board of directors of a nonprofit organization, (i) an individual
who is employed by a subcontractor, which is a business entity, as president, treasurer or cxecutive vice president, {ifi) an individual who is the chief

executive officer of a subcontractor, which is not a business cntity, or if a subcontactor has no such officer, then the officer who duly possesses comparable
powers and duties, (iv) an officer or an employee of any subcontractor who has managerial or discretionnry responsibilitizs with respeet to a subeontract
with 3 state confractor, (v} the spouse or n dependent child who is cighteen years of age or older of an individual described in this subparagraph, ar (vi) a
political committee established or controlled by an individual described in this subpamgraph or the business exfity or nonprofit organization that is the

subeontractor.
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DEFINITIONS

Whenever the following terms, or pronouns in place of them, are used, the intent and meaning shall
be as follows:

Additional or Deleted Work: Work required by the Commissioner which, in the judgment of the
Commissioner, involves any addition to, deduction from or modification of the Work required by the
Contract Documents. See Article # 15 - Change Orders/Compensation hérein.

- Additional Tnsured: An assured party specifically named under an insurance policy that is not
automatically included as an Insured under the policy of another, but for whom the named Insured's
policy provides a certain degree of protection. An endorsement is typically required to effect

-additional insured status.

Bid Bond: A surety bond in an amount stated as a percentage of the Bid, executed by the Bidder as
Principal and by a surety insurer licensed by the Connecticut Insurance Department, to guarantee
that the Bidder will enter into a contract within the specified time and fuirnish the required bond as
- mandated by Connecticut General Statute (CGS) Section 4b-92.

Bidder: An individual; partnership, firm, corporation or other business organization submitting a bid
on the Proposal Form for the Work contemplated. ,

Bid .Pro'posal Form: The form on which the bidder is to submit a bid for the Work contemplated.

Bid Security: The Bid Bond submitted with thé Bid Proposal Form, which provides that the Bidder,

* if awarded the Contract, will execute the Contract in accordance with the requirements of the

Contract Documents and guarantee payment of damages up to the stated amount of the Bid Bond,
which damages may result from failure fo so execute. ,

Change Order: Written authorization signed by the Commissioner, authorizing a modification,
addition or reduction or deletion in the Work, an adjustment in the monetary value of a Contract

Work Item or Items, or an adjustment in the Contract Work Time.

Commissioner: The Commissioner of the Department of Energy & Environmental Protection or
designee, acting directly or through specifically authorized DEEP persotinel.

Construction Inspector: An employee of the Department of Energy & Environmental Protection, or
its Project Engincer, duly authorized to perform duties listed in Article # 5 - Authority of the

Construction Inspector herein.

Contract Documents: The Invitation to Bid, Proposal Fdrm, Wage Rates, Notice to Bidders, these
General Conditions, Supplemental Conditions, Technical Specifications, Plans, Contract, Bonds and
Insurance Certificates, all of which shall constitute the Contract.

Contract Execution Date: The date the Contract is approved by the Attorney General’s office.

Confract Expiration Date: The date by which all construction, post construction and administrative
actions must be completed. This is not the Work End Date.

Contract Period: The period from the Contract Execution Date continuing until the Contract
Expiration Date.
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Contract Work Time: The Contract Work Time is the number of calendar days, allotted in the
bidding documents, for execution and completion of the Work, including adjustments authorized by
Change Order. The Contract Work Time is the sum of all working and non-working calendar days
and will be reiterated in the Notice to Proceed.

Contractor: An individual, parinership, firm or corporation, under direct Contract with the
Department of Energy & Environmental Protection, responsible for performmg the Work under the
Contract Documents. ,

DEEP: Department of Energy & Environmental Protection.

Equal: The recognized equivalent in substance and function; considering quality, workmanship,
economy of operation, durability and suitability for purposes intended, and not constituting a change
in the work specified. Whenever the words "equal" or "equals™ or words of like import are used, it
shall be understood they mean "equal” in the opm10n of the Commissioner.

Execution: The Contract shall be fully executed when it has been signed by authotrized
representatives of the parties, and if it is for an amount éxceeding three thousand dollars ($3,000.00),

by the authorized representative of the state Attorney General's office.

Final Contract Value: The final approved total monetary value of the completed Contract Work
based on the unit prices bid multiplied by the actual final measured quantities for unit price work
items, completed Lump Sum work items, and as adjusted by approved Change Order(s).

‘IWRD: The Inland Water Resources Division of the Bureau  of Water Management of the
Department of Energy & Environmental Protection.

IWRD Department Representative: The IWRD Staff Engineer designated to manage this Contract.

IWRD Dlrector The Director of the Inland Water Resources Division of the Bureau of Water
Management of the Department of Energy & Environmental Protection. -

Labor and Material Bond: A bond in which the Contractor and the Contractor s surety guarantee to
the DEEP that the Contractor will pay for labor and materials fornished for use in the performance of
the Contract, as required by Connecticut General Statute Sectlon 49-41.

qumdated Damages: A sum estabhshed in the Contract Documents as a fixed sum per day, as a
‘measure of damages for extra Contract inspection and administration costs to be pald to the DEEP if
a Contractor fails to complete the Work by the Work End-Date.

Lump Sum: An item or category priced as a whole rather than broken down into its elements.

Notice to Proceed: Following Contract approval by the Attorney General’s office, written Notice to
Proceed will be issued by the Commissioner, to the Contractor authorizing the Contractor to proceed
with the Work. The Notice to Proceed will establish the Work Start Date and Work Fnd Date based

on the Contract Work Time.

. Performance Bond: A surety bond in which the Contractor and the Contractor's surety insurer
guarantee to the Commissioner that the Work will be performed in accordance with the Contract
Documents, as required by Connecticut General Statute Section 49-41.
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BB.

CC.

DD.

FF.

GG.

IL

JI.

LL.

Plans or Drawings: All plans, drawings, reproductions of drawmgs and appurtenances pertaining to
the constructlon of the Work. .

Principal Superintendent: The employee of the Contractor who was identified on the bidding
documents as available to oversee this contracted work and who has overall charge of the

constructlon act1v1tles at the site of the Work.

Project Engineer: An employee of the DEEP or a person, partnership, corporation or other business |
organization under Contract with the DEEP, commissioned to perform constructmn administration

and inspection duties during construction.

Project Specific Conditions: These are Supplemental Cond1t10ns applicable to specific and spec1al
requirements and conditions of the project. -

Properlv Executed Invoice: Following the Commissioners approval and signature of periodick
payment invoice and the invoice being date stamped in the DEEP Bureau of Financial and Support

Services a periodic payment invoice shall be deemed a properly executed invoice.

Shop Drawings: Drawings, diagrams, schedules, performance charts, brochures and other materials
prepared by the Contractor or subcontractors, manufacturers or distributors which provide additional
detail of portions of the Work. The Shop Drawing submission and review process is specified in
Article # 11 - Shop Drawings, Catalog Cuts and Samples herein.

Special Risk Insurance: Coverage designed to provide financial protection against risks or hazards of
a special or unusual nature.

Subcontractor: A person, partnership, corporation or other business organization under direct
contract with the Contractor supplying labor and/or materials for the Work.

Supplemental Condltlons Supplementary general and project specific conditions and requirements
which extend and modify the General Conditions to apply to any and all portions of Work under the

Confract.

Technical Specifications: The description, provisions and other requirements pertaining to the
method and manner of performing the Work specified under each Work Item and pertaining to the
quantities and quahty of materials to be furnished under the Contract and methods of measurement

and payment.

Total Bid Amount: The cost summation of the Contract h'mip sum bid items plus the unit priced bid
items based on the estimated quantities of work for the unit priced items that are shown on the

proposal form.

MM. Unit Price: A Contract per-unit price corresponding to the unit used to measure the completed and

NN.

accepted quantity of an item for payment in accordance with the Contract.

Work: The construction and services required by the Contract Documents, and including all plant,
labor, materials, services, supplies, equipment and other facilities provided or to be provided by the
Contractor to fulfill the Contractor's obligations for completion of all the Work Items under the

terms of the Contract.
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00.

PP.

QQ.

Work Ttem: The specific construction and services required by the Contract Documents for which a
separate description and payment method is provided on the Proposal Bid Form and in the Technical

Specifications..

Work Start Date: The date work is to begin as established in the Notice to Proceed.

Work End Date: The date work is to be completed as established in the Notice to Proceed unless
adjustments to the Contract Work End Date are authorized by approved change orders.

WORK TO BE PERFORMED

The Work to be performed by the Contractor consists of furnishing all necessary plant, ‘materials,

_equipment, supplies, labor and transportation, including fuel and water, necessary to perform all

Work as required by the Contract Documents in strict accordance with the Technical Specifications,
Plans and Construction Progress Schedules, all of which are made a part hereof, and including any
supplemental detail drawings as may be furnished from time to time during the prosecution of the
Work in explanation of said Plans. |

INTENT OF DOCUMENTS

The Technical Specifications, with the accompanying Plans, are intended to describe and illustrate
all materials and labor necessary to complete the Work.

ALL WORK SUBJECT TO CONTROL OF THE COMMISSIONER

In the performance of the Work, the Contractor shall abide by all orders, directions and requirements
of the Commissioner.

The Conunjssidner shall determine the amount, quality, acceptability and fitness of all pa:rts of the
Woik, shall interpret the Plans, Technical Specifications, Contract Documents and Change Orders
and shall decide all other questions in connection with the Work.

Only the Commissioner can act in matters involving revoking, altering, enlarging or relaxing any
requirement of the Contract Documents. Change Orders must be authorized by the Commissioner
and shall be guided by the provisions of Article 15 - Change Orders/Compensation herein.

The Contractor shall use no plant, equipment, materials, methods or workers to which the
Commissioner objects and shall remove no plant, materials, equipment or other facilities from the
site of the Work without the permission of the Commissioner. Upon request, the Commissioner will
confirm any oral order, direction, requirement or, determination in writing.

During the progress of the Work, the Contractor’s Principal Superintendent who was identified on
the bidding documents as available for this Work, and other identified workers shall remain on the
job unless found to be unsatisfactory to the Commissioner. The Principal Project Superintendent
shall be explicitly familiar w1th the Contract Documents, Specifications and Plans. :

‘. AUTHORITY OF THE CONSTRUCTION INSPECTOR

The Construction Inspector employed by the DEEP or its Project Engineer, under the supervision of
the Project Engineer or IWRD Department Representative, shall inspect all Work done and materials
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furnished for conformance to the Contract Documents. The Construction Inspector is authorized to
reject all Work found to be defective, unacceptable and nonconforming to the Contract Documents.
Such inspections and rejections may extend to all or any part of thé Work, and to the preparation or

manufacture of the materials to be used.

The Construction Inspector is not empowered to revoke, alter, enlarge or relax any requirements of
the Contract Documents, or to issue instructions contrary to the Contract Documents. The
Construction Inspector shall in no case act as foreman or perform other duties for the Confractor, nor
shall the Construction Inspector interfere with thc management of the Work by the Contractor. Any
advice which the Construction Inspector may give the Contractor shall in no way be construed as
binding the DEEP in any way, nor releasing the Contractor from fulfillment of the terms of the

Contract documents.

In any dispute arising beiween the Contraé_tor and the Construction Inspector with reference to
inspection or rejection of the Work, the Construction Inspector may suspend work on the non-
compliant portion of the Work until the dispute can be referred to and decided by the Commissioner.

CONDITIONS OF WORK

The Contractor shall carefully examine and study the conditions .under which the Work is to be
performed, the site of the Work, the seasonal items, constraints, water control requirements, the
Plans and Technical Specifications, the form of the Contract, the General Conditions, the
Supplemental Conditions, the Bonds and all other Contract Documents associated with the Work
contemplated; and it will be assumed that the Contractor is satisfied as to all the reqmrements of the

Contract Documents.

The Contractor shall verify all dimensions and ‘obtain all necessary measurements at the site. Any
deterrent conditions at the site of the contemplated work, which are and were obvious and apparent
during examinations of the site but are not indicated on the Plans shall be corrected by the

Contractor without additional compensation.

In performing the Work, the Contractor must employ such methods or means as will not cause any
interruption of or interference with the work of any other coniractor, nor any mordmate disruption

with the normal routine of the DEEP: operating at the 31te

No claims for additional compensation will be considered when additional costs result from
conditions made known to, discovered by, or which should have been discovered by, the Contractor

prior to bidding. -

No claims for additional compensation will be considered when additional costs result from cold
weather conditions or rising water, unless specifically authorized in the Technical Specifications.

PLANS AND SPECIFICATIONS AT THE SITE

The Contractor shall maintain in good order at the work site two (2) copies of all Plans, Contract -
Documents, addenda, approved Shop Drawings, Change Orders and other modifications, schedules
and instructions. At least one copy is to be marked to record all changes made during construction.
These. shall be available at all times to the Project’ Engineer and the Commissioner. At the
conclusion of construction, the Contractor shall turn one (1) marked up / corrected set over to the

Project Engineer.
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10.

STANDARD SPECIFICATIONS

All references made to Standard Specifications and Plans refer to the latest editions in effect at the
date of the proposal. The Connecticut Department of Transportation’s (“CT DOT”) Standard
Specifications for Roads, Bridges and Incidental Consiruction, Form 816, original version dated
2004, as modified by subsequent supplements thereof, shall apply and be considered a part of this
Specification as though it were bound herein. The Standard Spec1ﬁcat10n is available on llne at

‘www.ct.gov/dot under “Pubhcatlons”

COMMENCEMENT AND COMPLETION OF THE WORK

The Work shall start upon the Work Start Date as given in the Notice to Proceed or thereafter. The
Contractor shall complete all the Work within the number of days specified in the Contract Work
Time as stated in the Notice to Proceed and on the Proposal Form.

Time is of the essence with respect to the Contract Work Time. By executing the Contract, the
Contractor confirms and agrees that the Contract Work Time is a reasonable number of calendar
days to perform the Work and that the work will be completed by the Work End Date. The
Contractor may plan to complete the Work in less time than the Contract Work Time.

If the Contractor is delayed at any time in the progress of the Work by acts of God such as fire or
flood or any action, injunction or stop order issued by any court, judge or officer of the court or any
other court action beyond the DEEP’s control, then the Contract Work Time may be increased by
Change Order for such reasonable time as demonstrated by the Contractor's schedule and as the
Commissioner may determine that such event has delayed the Work. To receive consideration, the
Contractor shall submit a request for Change Order in writing, with a full statement of the reasons
thereof, within (7) seven days of the occurrence of the delay. In any event, the granting of additional
Contract Work Time shall be solely within the discretion of the Commissioner.

Except as otherwise may be provided herein, increases in the Contract Work Time shall be the
Confractor's sole remedy for delays outlined in Article #9 subparagraph C. above. No payment or
compensation of any kind shall be made to the Contractor for damages because of hindrance in the
orderly progress of the Work caused by the causes outlined in Article # 9 subparagraph C. herein.

Any increase in the Contract Work Time shall be by Change Order pursuailt to Article # 15 - Chénge
Order/Compensation herein.

LIQUIDATED DAMAGES

Time is an essentlal clement of the Contract. It is important that the project be pressed vigorously to
completion. The cost to the DEEP of the administration of the Coniract, including -engineering,
inspection and supervision, will also be increased as the time for project completion is lengthened.
Therefore for each calendar day that the work shall remain uncompleted after the Contract Work
time has expired, the per diem sum of liquidated damages specified in the Scope of Work under
Project Specific Conditions paragraph 2.I herein, shall be deducted from any money due the
Contractor. Liquated damages are not a penalty, but are a reasonable estimate of the damages caused
by such delay. There will be no bonus or additional funds offered to the Contractor because of the
Contractors decision to complete the project before the end of the Contract Work Time.

The Commissioner has the right to deduct the amount of the liquidated damages assessed against the
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12.

Contractor from any estlmated payment for work performed under the Contract or to recover such
sums by process of law.

The Liquidated Damages, provided for in the Bidding Documents, will be assessed against the
Contractor for each day beyond the current Work End Date needed for completion of the Work,

The Liquidated Damages or any portion thereof may be waived at the sole discretion of the
Commissioner, '

No payment by the DEEP, either partial or final, shall be construed to waive the- Comnnssmner s
right to seek L1qu1dated Damages. :

SHOP DRAWINGS, CATALOG CUTS AND SAMPLES

Shop drawings, catalog cuts and samples shall be submitted in the number of copies and manner as
directed by the Technical Specifications and shall show all work and materials in detail. Details on

the shop drawings shall be large scale and/or full size.

The Contractor shall review the shop drawings, catalog cuts and samples, stamp with approval and
submit them with such promptness and in orderly sequence to the Project Engineer as to cause no
delay in the Work. Shop drawings, catalog cuts and samples shall be propetly identified as specified
for item, material, workmanship (when required), and project. At submission, the Contractor shall
inform the Project Engineer, in writing, of any deviation in the shop drawings, catalog cuts and
samples from the requirements of the Contract Documents.

The Project Engineer shall review shop drawings, catalog cuts and samples with reasonable
promptness but only for conformance with the design concept of the pI‘O_]GCt and with the
information given in the Contract Documents.

The Contractor shall make any corrections required by the Project Engineer and shall resubmit the

required number of corrected copies of shop drawings, catalog cuts and samples.

The Project Engineer's review and approval of shop drawings, catalog cuts and samples will be
general only and shall not relieve the Contractor of responsibility for errors in dimensions, for
construction and fit, or for any departure from the Contract requirements unless such departure has

received the Commissioner's written approval. -

No work governed by shop drawings, catalog cuts or sampies shall be fabricated, delivered or

 installed until final approval by the Commissioner is obtained.

SEPARATE CONTRACTS

The Commissioner reserves the right to perform work in connection with the Contract with. its own
forces, or to let separate contracts relating to the Work site or for work on adjoining sites. In such
cases, the Contractor shall afford such parties reasonable opportunity for storage of materials and
equipment and for the installation of their work.

* Contractors working in the same vicinity shall cooperate with one another and, in case of dispute, the

decision of the Commissioner shall be complied With by all contractors involved.

The Contractor shall assume all lability, financial or otherwise, in connection with this Contract and
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14,

15,

shall protect and hold harmless the DEEP from any and all damages or claims that may arise because
of inconvenience or delay which the Contractor may cause other contractors; If the Contractor
experiences a loss because of the presence and operations of other contractors working adJ acent to or
within the limits of the same project, the Contractor shall bear such loss.

In no event shall the DEEP be responsible for any claim or damages that are the result of the
Contractor's failure to coordinate the Work with any contractor or subcontractor. '

USE OF PREMISES, SPECIAL WORKING CONDITIONS

The Contractor shall confine the Contractor's apparatus, storage of materials, sﬁpplies, equipment
and operations to the areas bounded by the Contract and grading limits, and as directed by the

_ Project Engineer,

Parking for Contractor's employees will be limited to an area designated by the Project Engineer.

Existing walks, driveways and parking areas shall be kept free and clean at all times. Any damage to

these arcas caused by the Contractors-activities shall be repaired to the same or better condition prior
to the completion of the work at the site.

QUALITY CONTROL,

' The Contractor shall establish and maintain quality control for all items set forth herein. The =

Contractor shall record on daily reports any problems in complying with statutes, laws, regulatlons -
and ordinances and the corrective actions that were taken.

CHANGE ORDERS/COMPENSATION

If such Change Orders make the Work less expensive for the Contractor, the proper deductions shall
be made from the applicable Work Hems and will reflect in the Final Contract Value, said
deductions to be computed in accordance with the provisions listed below in this Article.

The Contractor may request, and the Commissioner may grant, through a change order, additional
Contract Work Time when, in the opinion of the Commissioner, the Contractor has demonstrated
that such additional work cannot be performed concurrently with the original Work.

Thé amount of compensation to be paid to the Contractor for any additional or deleted work so
ordered shall be determined in one of the following manners:

1) By unit prices stated in the Contract Documents.
ii) By a lump sum and computed as follows:
. a) The cost of labor performed and materials and equipﬁlent used by the Contractor or the

Contractor's subcontractors with their own forces.

b) The cost of Worker's Compensation, Federal Social Security and Connecticut Unemployment
Compensation at established rates as well as all fringe benefits applying to the particular trades

‘involved.

c) The Contractor's overhead and profit on work performed by the Contractor's own forces and
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subcontractors' overhead and profit on work performed by théir own forces shall not exceed:
Change Order Amount ($)  Overhead & Profit

0to 5,000.00 20%
over 5,000.00 to 15,000.00 17%
over 15,000.00 to 25,000.00 15%
over 25,000.00 12%

If the work to be performed results in a credit to the DEEP, no percentage of overhead and profit will
apply.

d) On work performed by a subcontractor, the Contractor's matk up' for overhead and profit
shall not exceed 6%. o :

e) The Contractor shall, when requested, promptly furnish in a form satisfactory to the
Commissioner itemized statements of the cost of work so ordered, including but not limited to
certified payrolls and copies of accounts, bills and vouchers to substantiate the above actual costs.

If unit prices arc not applicable and the parties cannot agree upon a lump sum, the Commissioner
may: '

i) Order the work done and compensated for in the following manner: by actual cost of the
material; wages of applied labor including allowed -travel, room and board where applicable,
insurance and taxes imposed by law on labor employed on the work; engineering and drafting; rental
for equipment (other than tools); as well as all fringe benefits applying to the particular trades
mvolved. The Contractor shall receive the listed overhead and profit as indicated in Article# 15

subparagraph C.ii.c and d herein.

i)  Omit any part of the work ordered and shall adjust the Total Bid Amount in the amount as
the Commissioner determines.

If the Contractor wishes to make a request for an increase in the Final Contract Value or for any
damages sustained as a result of changes in the Work, the Contractor shall give the DEEP, through

the Project Engineer, written notice thereof within seven (7) calendar days after the occurrence of the

event giving rise to such request. No such request shall be valid unless the notice is in writing. In
addition, the Contractor shall file with the DEEP, via Project Engineer, daily or weekly itemized
statements of the details and cost of such work performed or damage sustained as may be required
by-the Commissioner. The Commissioner or designee in. their sole discretion may allow or disallow

the claim.

CONTRACTOR'S INSURANCE

The Contractor shall not commence work under this Confract until the Contractor has obtained all
insurance required. by the Contract Documents and until such insurance has been approved by the
Commissioner. The Contractor shall not allow any subcontractors to commence work on their
subcontracts until all similar insurance required of the subcontractors has been so obtained and
approved or the Contractor's insurance provides coverage on behalf of the subcontractors. Presented

below is a narrative summary of the insurance required.

Commercial General Liability insurance including contractual liability, product_s/cofnpleted
operations, broad form property damage, premises and operations, and independent contractors. The
limits shall be no less than $1,000,000 cach occurtence and $2,000,000 annual aggregate.
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iiy Owner’ and Contractor's Protective Liahility insurance providing a total limit of $1,000,000 for all
damages arising out of bodily injury or death of persons in any one accident or occurrence and for all
damages arising out of injury or destruction of property in any one accident or occurfence and
subject to a total (aggregate) limit of $2,000,000 for all damages arising out of bodily injury to or
death of persons in all accidents or occurrences and out of injury to or destruction of property during
the policy period. This coverage shall be for and in the name of the State of Connecticut.

iii}y Automobile Liability insurance providing a $1,000,000 combined single limit per accident per
bodily injury. Coverage Extends to owned, hired and non-owned automobiles. In cases where an
insurance policy shows an aggregate limit as part of the automobile liability coverage, the aggregate
limit must be at Teast $2,000,000. This coverage shall be provided on a primary basis. Should the
Contractor not own any motor vehicles, the automobile & Hability requirement shall be amended to

* allow the Contractor to maintain only hired and non-owned liability. :

iv) Excess Liability (other than Umbrella Form) insurance in the amount of $5,000,000 for bids of -
- $1,000,001 to $10,000,000 and in the amount of $10 000,000 for bids of $10,000,001 to

$20 000,000.

v)  Workers' Compensation and Employer's Liability Statutory coverage in compliance with the
compensation laws of the State of Connecticut. Coverage shall include Employer’s liability with
minimum limits of $100,000 each accident, $500,000 disease policy limit and $100,000 disease each
employce. When the Work is on or contiguous to navigational bodies of waterways and ways
adjoining, the Contractor shall include Federal Act endorsement for U.S. Longshoremen's and

_ Harbor Workers Act. -

B.  Each insurance policy required to be maintained by the Contractor, except Workers' Compensation,
shall endorse the State of Connecticut as an Additional Insured. Additional Insured endorsements

shall provide coverage on a primary basis.

C. The Contractor’s insurer shall have no right of recovery or subrogation against the State.

17. ESTIMATED QUANTITIES

The Estimated Quantities for the Work have been furnished on the Proposal Form and have been
used to compute the Total Bid Amount. Within the limits of the Total Bid Amount, Change Orders
notwithstanding, the Contractor will be required to complete the work specified herein at the prices
submitted in the Proposal, whether it involves quantities greater or lesser than the Estimated
Quantities. The Contractor will be compensated only for work actually performed and materials

actually used.

o

18. CORRECTION OF WORK BEFORE FINAL PAYMENT

A. The Commissioner shall issuc written notice to the Contractor of rejected materials that fail to
conform to the Coniract Documents. Upon receipt of such notice, the Contractor shall promptly,
without expense to the DEEP, remove from the work site all such materials whether mcorporated

into the Work or not:

B. The Commissioner shall issue written notice to the Contractor of unacceptable Work that fails to
conform to the Contract Documents. Upon receipt of such notice, the Contractor shall promptly,
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20.

without expense to the DEEP, make good all work including the work of other contractors or

subcontractors that was destroyed or damaged during the process of rectifying the unacceptable
work.

If the Contractor fails to remove such rejected or unacceptable materials within the time fixed in the
notice, the DEEP may remove and store such materials at the expense of the Coniractor. The
DEEP's removal will not affect the obligation of the Contractor to replace the complete assembly
and installation of the Work and to bear the expenses referred to above. Costs incurred by the DEEP
for necessary removal and storage will be recovered by the processing of a Change Order reducing
the value of the appropriate bid item or by alternative Contract value adjustment method.

If the Commissioner deems it inexpedient or undesirable to correct any portion of the Work not done
in accordance with the Contract Documents, the reduction in the final value of the Work will be
recovered by the processing of a Change Order reducing the value of the appropriate bid item or by
alternative Contract value adjustment method. :

GUARANTEE AND WARRANTIES: CORRECTION OF WORK AF’I‘ER FINAL
PAYMENT

The Contractor shall warrant that the equipment, materials and workmanship are of good quality and
new, unless permitted elsewhere by the Contract documents, and that the Work shall be free from
defects not inherent in the quality required or permitted and that the Work conforms to the Contract
Documents. Final payment to the Contractor shall not reheve the Contractor of the responsibility for

the defects in materials or workmanship.

Unless expressly provided for otherwise in the Conttact Documents, the Contractor shall remedy any
defective work appearing within one (1) year from the date of completion and shall pay for any
damage to other work caused by such defective work or occasioned in correcting the same.

The Contractor shall supply copies of any writien manufactutes' Warra.ntles or guarantees to the
Comnussmner

WAGE RATES

In accordance with the provisions of Connectlcut General Statutes. Sectlon 31-53 the following
applies:

"The wages paid on an hourly basis to any mechanic, laborer or workman employed upon the work
hetein contracted to be done and the amount of payment or contribution paid or payable on behalf of
each such employee to any employee welfare fund, as defined in subsection (h) of Section 31-53 of
the Connecticut General Statutes, shall be at a rate equal to the rate customary or prevailing for the
same work in the same trade or occupation in the town in which such public works project is being
constructed. Any contractor who is not obligated by agreement to make payment or contribution on
behalf of such employees to any such employee welfare fund shall pay to each employee as part of
his wages the amount of payment or contribution for his classification on each pay day "

Pursuant to Connecticut General Statutes Section 31-53 (g) “[t]he provisions of this section shall not
apply where the total cost of all work to be performed by all contractors and subcontractors in
connection with new construction of any public' works project is less than four hundred thousand
dollars or where the total cost of all wotk to be performed by all contractors and subcontractors in .
connection w1t]1 any remodeling, refinishing, refurblshmg, rehabilitation, alteration or repair of any
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22

23.

24.

public works project is less than one hundred thousand dollars.”
The Contractor shall provide a certified copy of the payroll for all persons working on the site to the

Project Engineer for each pay cycle.
POSTING WAGE RATES

The Contractor shall post at conspicuous pdints on the site of the Work a schedule showing all
determined wage rates for all trades and all authorized deductions, if any, from wages to be paid.

PREFERENCE IN EMPLOYMENT

Should this Contract be for the construction or repair of any building, then in the employment of
labor to perform the Work specified herein, preference shall be given to citizens of the United States,
who are, and continuously for at least three (3) months prior to the date hereof have been, residents
of the labor market area, as established by the State of Connecticut Labor Commissioner, in which
such work is to.be done, and if no such qualified person is available, then to citizens who have
continuously resided in the county in which the Work is to be performed for at least three (3) months
prior to the date hereof, and then to citizens of the State who have continuously resided in the State
at least three (3) months prior to the date hercof. In no event shall said provisions be deemed to
abrogate or supersede, in any manner, any provision regarding residence requirements contalned ina
collective bargaining agreement to which the Contractor is a party.

Should the Contract be for a public works project other than for the construction, remodeling or
repairing of public buildings covered by Connecticut General Statute Section 31-52 then in the
employment of mechanics, laborers or workers to perform the Work specified herein, preference will
be given to residents of the State who are, and continuously for at least six (6) months prior to the
date hereof have been, residents of this State, and if no such person is available then to residents of -

other states.

The provisions of this Article shall not apply where the State or any subdivision thereof may suffer
the loss of revenue granted or to be granted from any agency or department of the federal
government as a result of this Atticle or regulations related thereto.

WORKING CONDITIONS

In prosecuting the wotk of this Contract, the Contractor shall provide working conditions on each
operation that shall be as safe and healthful as the nature of the operation permits, The Coniractor
shall comply with all safety and sanitary rules, laws and regulations, | :

WORKING HOURS

Unless specifically authorized by the IWRD Department Representative, no work shall be done
between the hours of 6:00 p.m. and 7:00 a.m., nor on Saturdays, Sundays or legal holidays, except as
necessary for the proper care and protection of the Work already performed. If it becomes necessary
(as approved by the Commissioner) to perform work at night, the Project Engineer shall be informed
at a reasonable time in advance of the beginning of the performance of such work. Only such work
shall be performed at night as can be done in a satisfactory manner and at a level of workmanship in
conformance with all requlrements of the Contract Documents. Adequate lighting and all other
necessary facilities for catrying out and inspecting the work in compliance with all applicable State
and Federal health and safety requirements shall be pr0v1ded and maintained at all locations where
such work is being performed. :
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27.

HOURS OF WORK

No person shall be employed to work or be permitted to work more than eight (8) hours in any day
or more than forty (40) hours in any week on any work provided for in this Contract.

The operation of such limitation of hours of work may be suspended during an emergency, upon the
approval of the Commissioner. .

MATERIALS: STANDARDS

Unless otherwise specifically provided for in the Contract Documents, all equipment, materials and -
articles incorporated in the Work are to be new and of the best grade of their respective kinds for the

purposes. Wherever in the Contract Documents a particular brand or make of material, device or -
equipment is shown or specified, such is to be regarded as the standard. If two or more brands are

Shqwn or specified, they are to be regarded as equal.

Aﬁy other brand or make of material, device or equipment which, in the opinion of the
Commissioner, is the equal in substance and function to that specified, considering finish,
workmanship, durability, economy of operation and suitably for the purposes 1ntended will be

accepled.

Prior approval by the Commissioner for the use of other than specified materials, devices or
equipment shall be obtained before the Contractor proceeds with the work. The Commissioner's
decision in this regard shall be final and binding on the Contractor.

No extension of time will be allowed for the time required for consideration of any article or
material proposed as a Substifute by the Contractor; neither will any c¢xtension of time be allowed
not any responsibility be assumed by the DEEP when the Contractor submits a request for changes
in articles or materials or form of construction from those shown or specified, whether such request

be granted or denied.

The Contractor shall purchase no materials or supplies for the Work which are subject to any chattel
mortgage or which are under a conditional sale or other agreement by which an interest is retained
by the seller. The Contractor warrants that the Contractor has good title to all matenals and supphes

used in the Worlk.,

Existing materials on site which can be approved for use or re-use for work under this Contract shall
be used or reused whenever possible. The actual quantities of existing materials that are used in the
work shall be measured and the value of such material shall be negotiated and be factored into the
quantities estimates for payment requ.lsmons so that the State receives credit for the value of such

materials.
SUBSTITUTE MATERIALS

The Commissioner and/or Project Engineer reserve the right to reject a proposed Substitute Material.
If required, the Contractor must submit data from either the material supplier / manufacturer or a
testing laboratory certifying that the proposed material is equivalent to the material specified in the
Contact documents, In addition, the Commissioner and/or the Project Engineer may require that such

material have been used and approved by the Connecticut Department of Transportation on other -

projects successfully under similar conditions for up to two (2) years, and the Project Engineer must
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observe a location of such usage of the material and validate its performance. The Commissioner
reserves the right to withhold payment for any Substitute Material for up to one year while the
Substitute Material is confirmed to function as designed.

ROYALTIES AND PATENTS

If the Contractor desires to use any design, device, material or process covercd by a patent or
copyright, the Contractor shall provide for such use by suitable legal agreement with the holder of

such patent or copyright. The Contractor shall furnish a copy of this legal agreement to the DEEP.

The Contractor and the Surety shall indemnify and hold harmless the DEEP for any costs, .expenses
and damage which it may be obligated to pay by reason of any infringement of a patent or a

copyright at any time during the prosécution or after the completion of Work.
i

DELIVERY, STORAGE AND HANDLING

All materials and equipment shall be delivered, stored and handled so as to prevent intrusion of
foreign matter and any damage by weather or breakage. Packaged materials shall be delivered and
stored in original packaging. Packages, materials and equipment showing evidence of damage shall
be rejected and replaced at no additional cost to the DEEP. :

FOREIGN MATERIALS

Preference shall be given to articles or materials manufactured or produced in the United States,

‘conditions of quality and price with duty being equal.

Only domestic articles or materials will be used unless a statement is submitted with the proposal
that enumerates the foreign articles or materials proposed to be used and such proposal is accepted
by the DEEP. The foregoing prov1$1ons shall not apply to foreign articles or materials required by
the Contract Documents.

CUTTING, FITTING, PATCHING AND DIGGING

The Contractor shall perform, or shall require the subcontractors to i)erform, all cutting, fitting or
patching of the portion(s) of the Work that may be required to make the several parts thereof join
and coordinate in a manner satisfactory to the Commissioner and in accordance with the Plans and

Specifications.

The primary responsibility for defective or ill-timed work shall be with the Contractor, but such
responsibility shall not in any way relieve the subcontractors who performed such work. Except
with the consent of the Commissioner, the Contractor will not permit any of the subcontractors to cut
or alter the work of any other contractors or their subcontractors. :

DISPOSAL OF SURPLUS AND UNSUITABLE MATERIAL
The Contractor shall obtain an off-site disposal site, satisfactory to the Commissioner, at the

Contractor's own expense for disposal of surplus and unsuitable materials. The Contractor shall
obtain any required permits and pay the costs associated with removing and transporting the

material.
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REMOVAL OF REJECTED OR CON_DEMNED MATERIALS

The Coniractor shall remove from the site of work, without delay, all rejected and condemned
materials of any kind brought to or incorporated in the Work. No such rejected or condemned

‘materials shall again be offered for use by the Contractor.

CONSTRUCTION EQUIPMENT

The Contractor shall furnish and maintain, at the Contractor's own cost and risk, all the equipment
and utilities and fuel necessary for the construction, confrol of water, and safety of personnel during
the execution of the Work of this Contract. This includes providing, installing, and maintaining all

- the tools, apparatus, appliances, hoists, cranes, coffer dams, sheet piling, scaffolding, runways,

ladders, temporary supports and bracing and all similar items necessary for access to the work and
safe construction and inspection activities. All such items shall be subject to the approval of the
Commissioner as to general stablhty, type and location, but the responsibility for proper design,
strength and safety shall remain with the Contractor.  All such items shall comply with OSHA
regulations and all other applicable codes, statutes, rules and regulations.

The Contractor shall provide all drains, drainage, ditches and pumping apparatus (including power
and attendance for same) that may be necessary to keep all excavatmns and subgrade work free from

water.

INSPECTION AND TESTS

The purpose of the inspections and tosts will be to assure that the Work is performed in accordance
with the Contract documents.

All material and wotkmanship, if not otherwise designated by the Specification, shall be subject to
inspection, examination and test by the DEEP at any and all times during manufacture and/or
construction and at any and all places where such manufacture and/or construction is carried on. All
tests shall be made at the Contractor's expense, except that laboratory tests will be carried out and
paid fot by the DEEP, unless they show the Work to be defective. Notice of the time of all tests to

be made at the site shall be given to all interested partles

Without additional cost fo the DEEP, the Contractor shall promptly furnish reasonable facilities,
labor and materials necessary to coordinate and perform operational tests and checkout of the Work
and to make all such testing safe and convenient. Special, full size and performance tests shall be as

described in the Specifications.

If, at any time before final acceptance of the Work, the Commissioner considers it necessary or
advisable to examine any portion of the Work already completed by removing or tearing out the
same, the Contractor shall, upon request, furnish promptly all necessary facilities, labor and
materials. If such Work is found to be defective in any material respect, as determined by the DEEP,
because of a fault of the Contractor or any of the Contractor's subcontractors, or if any work shall
have been covered over without the approval or consent of the Commissioner (whether or not it is
found to be defective), the Contractor shall be liable for testing costs and all costs of cotrection,
including removal and/or demolition of the defective work, including labor, material, testing services
of required consultants, additional supervision and administrative costs,
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37.

38.

UTILITIES

The accuracy and completeness of any utility information shown on the Plans is not guaranteed. The
Contractor shall investigate the extent and location of utilities and of the possibility of relocation -
work by the utility companies, and shall plan operations accordingly. No claim for any delays, -
damage or extra work occasioned thereby will be allowed.

The Contractor shall allow others access to the Work for the purpose of placing, relocating or
maintaining utilities, and shall cooperate in every way in the performance of this work.

The C_ontractor' shall notify the utility owners well in advance of the time the Contractor proposes to
perform. any work which would endanger their installations, and shall cooperate with the utility
owners in relocating and/or protecting such installations during construction operations.

No payment will be made to the Contractor for locaiting, protecting and making arrangements for
relocating public utilities or for any delays caused thereby. The Contractor shall include all costs of

this work in othe_r scheduled items of the Contract.

The Contractor must contact Call Before You Dig at least two days prior to commencing any
excavation on the site (toll free in Connecticut at 1-800-922-4455).

SURVEYS, PERMITS AND REGULATIONS

Unless otherwise provided for in the Contract Documents, the Coniractor shall furnish all sutveys
necessary for the execution of the Work., Surveys shall be performed by a licensed land surveyor.
The DEEP will furnish the Contractor with one benchmark and necessary survey conirol, i.e.,
baseline. The Contractor shall complete the layouts from this data.

The Contractor shall obtain and pay for permits and licenses necessary for the execution of the Work
and the use of the completed Work. | -

The Contractor shall give all notices and comply with all laws, statutes, ordinances, rules and
regulations relating to the performance of the Work.,

The Contractor shall perform all layout work, ficld measurements and construction staking as may
be required for the satisfactory execution of the Work as shown on the Plans and as specified herein.

PROTECTION OF THE WORK, PERSONS AND PROPERTY

" The Contractor shall continuously and adequately protect the Work .again'st damage from any cause,

shall protect all materials and supplies furnished by the Contractor or subcontractors, whether or not
incorporated in the Work, and shall make good any damage, unless it is directly due to errors in the
Contract Documents'or is caused by agents or employees of the DEEP.

To the extent required by law, public authority or made necessary in order to safeguard the health
and welfare of the personnel or occupants of any. state institutions, the Contractor shall adequately
protect adjacent property and persons, and provide and maintain all facilities, including but not
limited to passageways, guard fences, lights, barricades, and other facilities necessary for such
protection. ' '
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40,

The Contractor shall take all necessary precautions for the safety of employees on the Work and
shall comply with applicable provisions of federal, state, and municipal safety laws and building
codes to prevent accidents or injury to persons on, about or adjacent to the Work site.

The Contractor shall erect and properly maintain at all times, as required by the conditions and
progress of the Work, all necessary safeguards for the protection of workers and the public, and shall
post danger signs warning against the hazards created by such things as protruding nails, well holes,
elevator hatchways, scaffolding, window openings, excavations, tr1pp1ng hazards, stairways and

falling materials.

The Contractor shall designate a qualified and responsible on site staff person, whose duty shall be

.the prevention of accidents. The name and position of the designated petrson shall be reported to the

DEEP at the commencement of the site Work.

At all times the Contractor shall protect excavations, trenches, buildings and all items of the Work
from damage by rain, water from melted snow or ice, surface water run off, and subsurface water
usual for the vicinity at the time of operations; and provide all pumps and equipment and enclosures

o insure such protection.

The Contractor shall construct and maintain all necessary temporary drainage and do all pumping

necessary to keep excavations, basements, footings and foundations free of water.

The Contractor shall remove all snow and ice as required for proper protection and execution of the
Work. :

The. Contractor shall install bracing, shoring, sheathing, sheet piling, coffer dams, caissons and any
other underground facilities required for safety and proper execution of the Work, and shall remove
them when no longer necessary. All such bracing, shoring, cofferdams, etc. shall be designed by an
engmeer licensed to practice in the State of Connecticut.

Durjng cold weather the Contractor shall protect the Work from damage. If low temperatures make
it impossible to continue operations safely in spite of cold weather precautions, the Contractor may -
cease work, upon the approval of the Commissioner.

The Contractor shall be held resp0n51ble for damage to any property or ut111t1es caused by his
operations. : -

WORK IN INCLEMENT WEATHER

During freezing, stormy and inclement weather no work shall be performed except as can be done
satisfactorily and in such manner as to secure first-class construction throughout. In the event that

the Contractor must suspend work due to inclement weather conditions, the Contractor shall protect

the completed portions of the Work so that no damage will occur.

DUST AND SPILLAGE CONTROL

The Contractor shall take appropriate measures to control the generation and migration of dust from
the Contractot's activities at the site. Water for dust control shall be provided and applied whenever

required or as ordered by the Project Engineer or Commissioner.

All vehicles utilized by the Contractor for delivery or removal of materials shall have appropriate
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42.

43.

covers to prevent spillage of material during transit.

WINTER EROSION CONTROL MEASURES

-Seeding and plantings shall be performéd March 15 to Jue 15 or August 15 to October 15. The

Contractor shall submit a Winter Erosion Control Plan to the Project Engineer for approval prior to
the start of construction. This plan shall indicate the, methods and materials which shall be used
during the winter months to prevent erosion, scour and general deterioration of the project and

adjacent flora and fauna.

PROPERTY PROTECTION AND RESTORATION

‘Any property, including structures, utilities, access roads, driveways, drainage facilities, fences, etc.,

which is damaged by the Contractors operations, shall be restored to its orlgmal condition at the
Contractor's expense. :

PROTECTION OF ENVIRONMENTAL RESOURCES

The environmental resources within the project boundaries and those affected outside the limits of
permanent Work under this Contract shall be protected during the entire period of this Contract. The
Contractor shall confine activities to areas defined by the Plans and Specifications. Environmental

- protection shall be as stated in the following subparagraphs:

Prior to any construction, the Contractor shall identify all land resources to be preserved within the
Contractor's work area. The. Contractor shall not remove, cut, deface, injure or destroy land
resources including trees, shrubs, vines, grasses, top soil and land forms without special permission
from the Commissioner. No ropes, cables or guys shall be fastened or attached to any trees for
anchorage unless specifically authorized by the Project Engineer. Where such special emergency
use is permitted, the Contractor shall provide effective protection for land and vegetation resources
at all times as deﬂned in the following subparagraphs. :

Prior to any constructlon, the Conitractor shall mark the areas that are not required to accomplish the
Work to be performed under this Contract. Isolated areas within the general work area which are to
be saved and protected shall also be marked or fenced. Monuments and markers shail be protected
before construction operations commence. Where construction operations are to be conducted

“during darkness, the markers shall be visible.

- “Trees, shrubs, vines, grasses, land forms and other landscape features indicated and defined on the

Plans to be preserved shall be clearly identified by marking, fencing or wrapping w1th boatds, or any
other approved techmques

Earthwork brought to final grade shall be finished as indicated and specified. Side slopes and back

slopes shall be protected as soon as practicable upon completion of rough grading. All earthwork
shall be planned and conducted to minimize the duration of exposure of unprotected soils. Except in
instances where the consfructed feature obscures borrow areas, quarries and waste maierial areas,

these areas shall not initially be cleared in total. Clearing of such areas shall progress in reasonably

sized increments as needed to use the areas developed as approved by the Commissioner.

Runoff from the construction site shall be controlled by the construction of diversion ditches,
benches and berms to retard and divert runoff to protected drainage courses, and any measures
required by area wide plans approved under Paragraph 208 of the Clean Water Act.
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45.

The Contractor shall construct or install all temporary erosion control features as indicated on the
Plans. Temporary erosion control measures such as berms, dikes, drains, grassing and mulchmg

shall be maintained until construction of the project is completed.

The Contractor's field offices, staging areas, stockpile storage and _temporary buildings shall be
placed in areas designated on the submitted Plan. Temporary movement or relocation of the
Contractor's facilities shall be made only on approval by the Commissioner.

Borrow areas shall be managed to minimize erosion and to prevent sediment from entering nearby
watercourses. .

Spoil areas shall be managed and controlled to limit spoil areas and to prevent etosion of soil or
sediment from entering nearby watercourses. Spoil areas shall be developed in accorddnce with the

grading plan indicated on the Plans.
NONCOMPLIANCE WITH ENVIRONMENTAL LAWS, ETC.

The Commissioner will notify the Contractor in writing of any observed noncompliance with the

* aforementioned Federal, State or Local laws or regulations and other elements of the Contractor's

Environmental Protection Plan. The Contractor shall, after receipt of such notice, inform the
Commissioner of proposed corrective action and take such action as may be approved. If the
Contractor fails to comply promptly, the Commissioner may issue an order stopping all or part of the
work until satisfactory corrective action has been taken, No time extensions shall be granted Or costs

or damages allowed to the Contractor for any such suspension.

CLEAN UP -

The Contractor shall, on a daily basis, keep the Work site free from accumulations of waste material
or rubbish.

At the completion of the Work, the Contractor shall remove all rubbish from and about the site of the
Work. The Contractor shall also remove all temporary structures, tools, scaffolding and surplus
materials, supplies and equipment that the Contractor or any subcontractors may have used in the
performance of the Work. In case of dispute, the DEEP may remove the rubbish and charge the cost

of such removal to the Contractor. .
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