Public Comment Opportunity
A Sediment Remedial Action Plan, the Office of Long Island Sound General Permit Application, and draft NPDES Permit for
remedial activities were available for public review and comment between December 2012 and February 2013, The public
comment period is now closed. Thank you for your comments.

Given the complex and technical nature of the issues raised during the public comment period, the Departiment has initiated a
series of working sessions involving representatives from the Town of Fairfield. Exide, and the Depariment to discuss the public
comments. The resulis of these working sessions will be used 1o form a basis for the responses to public comments and
modifications to the Plan and Permits to ensure that the Mill River is remediated in a manner that is protective of human heath
and the natural resources of the Mill River. We hope that, through this process, we will be able to reach a consensus on an
approach that will resuit in a prompt and effective clean up of the Mill River.

After public comments are reviewed and considered, the assoclated documents will be revised, as necessary, prior to issuance of final
authorizations to conduct the required remedial work.
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EXIDE COMMITTEE
DISCUSSIONDRAFT
12/28/12

To: Conservation (and Inland Wetland Agency), Shellfish, and Harbor Management Commissions’ Exide

Review Commiitee

From T.J. Steinke, CI>
Subject: Conservation staff review of Exide’s proposed remedial action plan for lead-contaminated sediments in

Mill River and Southport Harbor (SedRAP, April 2012)
Date: December 28, 2012

To assist the committee in relating this review to the Exide report text, this staff outline approximates the format
of Exide’s proposed SedRAP Plan and Drawings for remediating the lead-contaminated sediments in Mill
River. The committee will note sections that may seem redundant, but this is due to the format of the remedial
action plan where similar subjects may be described in terms of different activities, functions, or impacts on a

common element of the plan.

Background
Exide has submitted for review and approval by the CTDEEP its proposed “Remedial Action Plen for Lead

Impacted River Sediments Mill River Study Areas IV pertaining to CTDEEP Consent Order No. SRD-193
Dated October 2011, Revised April 2012” (SedRAP), in which Exide proposes to dredge 21,440 cubic yards of
lead-contaminated sediment out of five ateas comprising approximately 30 acres of the Mill River above and

below the Tidemill Dam at Harbor Road.

As noted in its report, Exide has been complying over several decades with multiple orders by the CTDEEP to
investigate the nature and extent of lead contamination in and adjacent to its upland factory site and in the
sediments of Mill River; to locate and secure the sources of contamination; and to remediate the contaminated
upland soils, groundwater, and Mill River sediments affected by Exide’s factory operations. The lead
contamination exists due to discharges of lead from battery manufacturing following Exide’s acquisition of the
aluminum factory property from ALCOA in 1948, Following its cessation of battery manufacturing in 1981,
Exide complied with a CTDEP order in 1983 to remediate 4,100 cu. yds. of contaminated sediment in a portion
of Mill River Jocated between the Post Rd. and the railtoad adjacent to Exide’s property. The target level for
residual lead was 500 mg/kg and lead remediation was conducted with a hydraulic cutterhead dredge working
within a floating silt curtain enclosing the dredge site or cell. After chasing resuspended sediments with lead
exceedances, Exide removed a total 0of 4,383 cu. yds., of sediment. After successful remediation of the site in
1983, the river was recontaminated to the extent we find it in today. Exide has nearly completed its upland
remediation activities as it addresses the factory leaching field and easterly bank of the mill pond, and now
proposes {0 again address the Mill River in its proposed April 2012 (revision of the October 2011 version)

sediment remedial action plan known as the SedRAP.

Exide’s proposed Mill River sediment remediation plan or SedRAP is the product of years of investigation,
sampling, and analysis of river sediments to define the exient and degree of lead contamination in the river and
to determine the acceptable residual lead concentrations that may be considered safe for human and ecological
receptors predicated on a search of the literature and bioassays for chronic toxicity, Based on a compromise
following their respective interpretations of the data and conclusions for an acceptable résidual lead
canceniration, Exide at 400 mg/kg and the CTDEEP at 220 mg/kg, the state and Exide have agreed upon a dual
target for residual lead concentrations in the river sediments based on their location. In the four remediation
areas located below or downstream of I-95 (Areas I, I, Il and IV), where the highest levels of Tead
contamination are found, Exide will remove the contaminated seditents down to 220 mg of lead per kilogram
of sediment (often referred to as 220 parts per million). In the remedial area above or upstream of 1-95, Exide
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will remove lead-contaminated sediment down to a residual concentration of 400 mg/kg; the reasoning for the
two targets being that the extensive disturbance required to remediate the lower areas to either target level will
necessarily also eliminate the natural habitat in the river, while the less contaminated upper atea with its
valuable habitat would be protected by less dredge disturbance secking a 400 mg/kg residual lead concentration.

Tn a parallel matter, the CTDEEP and Superior Plating Company have been addressing chromium
contamination of soil, groundwater, and river sediments along the shore of Mill River opposite the Exide
factory. Similar to Exide’s Lead-SedRAP subject matter, the chromium review suggests that the Superior
Plating Company will also need to address the remediation of chromium exceedances in the soils, groundwater,
and Mill River sediments in the future. The three drawings accompanying the CTDEEP October 12, 2012
compliance letter to Superior Plating Company depict the chromium sample exceedances in the river sediments
that are to be addressed in a related remedial action plan.

Existing Cenditions:

The present water quality statas of the Mill River is clearly described in the CTDEEP’s April 11, 2011 State of
Connecticut Integrated Water Quality Report to the EPA, the CTDEEP has listed the Mill River and Southport
Harbor as impaired waters relative to Sections 305(b) and 303(d) of the federal Clean Water Act. The impaired

uses are Fish Consumption - due to Lead; Habitat for Marine Fish and Other Aquatio Life and Wildlife -- due to
Chromium (total), Chromium (hexavalent) and Lead; Recreation — due to Chromium (total), Chromium

(hexavalent) and Lead; Shellfish Harvesting for Direct Consumption Where Authorized — due to Fecal Coliform
bacteria. The Potential Sources of the heavy metals are listed as Industrial Point Source Discharge and
Contatninated Sediments. There is a health advisory posted around the river against consuming blue-clawed
crabs by pregnant women and children; and no swimming, fishing, or boating activities, The 2012 Exide

SedR AP will address the lead-contamipated sediments and may &also include chromium-confaminated sediments
that are co-located with the lead. Chromium that is not co-located with lead-contaminated sediment is expected
to remain an impairment to the river until remediated in the future.

Much of the SedRAP concerns and activities, and staff review comments, are related to Exide’s efforts to
minimize the duration of its in-water remediation project by working during the normally protective seasons for
spawning fish and shellfish, As noted below, Exide proposed this year-round waiver of spawning restrictions
during a meeting several years ago when it stated that it believed that it covld conduct its dredging activities and
demonstrate no adverse effects on the protected spawning species. Bxide has not yet demonstrated its ability to

meet that performance standard.

2010 CTDEP mesting agenda for reviewing Exide’s proposal 1o be permitted to dredge in the Mill River
estuary during normally protected spawning seasons for fish and shellfish
AGENDA
Exide/Inco 2190 Boston Post Road, Fairfield, CT

Allowable Dredging Periods
Potential Moratotium Waivers

Date : November 10, 2010
Place: DEP Headquarters :
79 Elm Streef, Hartford CT .
Conference Room 4D 2:00 pam.
dtems: .
1. Introduction of Attendees (EGI/DEP)
2. Meeiing Objectives/Goal (EGI)
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Mill River Sediment RAP Concept Development (EGI presentation)

Discussion of RAP Concept and Application of DEP Policies (group discussion)
Status of Response to Mill River Environmental Risk Assessment (DEP)
Discussion of next steps and schedule (group discussion)

Bl ol

With this background, Exide and the CTDEEP convened a meseting on November 10, 2010 with local, state and
federal interests in the Mill River remediation project for the purpose of reviewing the need for protective
seasons during spawning periods, At that meeting, Exide noted many technological advances in dredging
methods in the twenty-seven years since its 1983 remediation dredging work in the Mill River and proposed in-
water river dredging activities during the normal dredge exclusion periods intended to protect spawning fish and
shellfish species. Exide prefaced its proposal with the condition that it wouild protect those species by
precluding the discharge of harmful resuspended sediment during those protective seasons. In other words, if
Exide could show that its dredging activities wounld have no adverse impact on the spawning fish and shellfish

then it would be acceptable to allow dredging during the spawning seasons.

If approved by regulatory agencies, this spawning season dredging window could shorten the remediation
project thereby reducing risk of secondary environmental impacts and project expenses associated with an
otherwise extended project duration, When questioned about the release of resuspended sediment and related
problems encountered in its 1983 dredging experiences, Exide offered examples of new dredge technologies in
the form of such designs as the Tornado-Motion Technology hydvaulic dredge method and the use of silt
curtains with horizontal bottom panels that actually confined resuspended sediment and protected the open
water from active dredge cell sediment discharges. The consensus of meeting participants was favorable to
Exide’s proposal if Exide could demonstrate its suecess in isolating contaminated resuspended sediments from

the open river water during spawning seasons.

The question of allowing in-water dredge remediation activities during spawning seasons has parficular
significance to Fairfield and to the river herting and sheflfish that are dependent upon clean water in Mill River.
River herring, alewives and Blueback herring, are anadromous fish species that live as adulis in the Atlantic
QOcean and in the spring of the year, responding to unknown cues and methods of orientation, return to their
natal rivers and streams to spawn. There is a relict population of perhaps several hundred adults of both species
in Fairfield that are greatly hindered in their spawning runs by the obstruction of the tidemill dam (they can only
pass it at high tide where, while waiting, they are fed upon by herons, striped bass, bluefish and other predators)
and which are totally prevented from reaching their upper spawning areas in the watershed by the Samp Mortar
Dam. The adults now go no further than the spawning pool beneath the dam’s spillway. Along the east coast,
these spocies have experienced plummeting populations due to darms and loss of spawning habit, water
pollution, predation, and over-harvesting, As a result, these species have been nominated in 2011 for
consideration under the Endangered Species Act and the National Oceanic and Atmospheric Administration has
made a preliminary determination that supports the concern resulting in a 90-day finding of their being
Candidate Species with a final determination expected within three months (March 2013). The Mill River
herring populations would be well-served by protecting the water quality and the river passage that they are so

dependent upon,

Similarly, the Mill River estuary is one of the most productive shellfish areas in Fairfield with its Natural Beds
and water quality supporting hard clam and oyster populations that form a base for seed transplants and relays
for the commercial and recreational shellfish programs. These populations, and the shellfish programs that they
support, are entirely dependent upon good water quality that protects the spawning adults, the larvae in the

water column, and the young spat-fall coming to rest on the bottom, Like river hetring, these shellfish species’
3
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life forms may be adversely affected by “clean” sediment plumes and smothering sediment or mud waves on
the bottom, and if the sediments also contain contaminated materials, they could have a direct and acute toxic
affect on the species. If dredging continues through several spawning seasons, the species populations could
lose sevetal yeat classes of recruitment cycles in the affected aren,

Following the CTDEEP meeting, Exide proceeded to compile the proposed 2011-2012 SedRAP revisions under
review today. To save time, Exide has submitted this SedRAP proposal in a federal application to dredge
approximately 27,600 cu. yds, of lead-contaminated sediment over 36-acres of river and harbor bottom and it
has recetved an Army Corps permit for the project based on the proposed SedRAP (Corps Permit No. 2011-

2074 dated 9/18/12).
The reader will note the nearly thirly percent increase in dredge volume from the SedRAP (21,440 CY) to the

i Corps permit and the Appendix III CTDEEP Natural Diversity Databasc Review Request Form {27,600 CY).

This new increase in dredged sediment volume and, the reason for it is not addressed in the current April 2012
Exide SedRAP and will need to be reviewed in further detail, While there is undoubtedly a gond reason for the
increase in sediment volume to be removed, it may affect nearly every aspect of the remediation project from a
new multi-year time schedule and increased treatment and mitigation requirements to how it may affect the
chromium problem in the river. Given such significant changes in the SedRAP it may necessitate a new

revision of the proposed remedial action plan,

If the proposed SedRAP is revised, Exide may have to revise its existing permit or apply for new permits,

Staff Review

Staff comments concerning the proposed Mill River lead-contaminated sediment remediation plan (SedRAP
April 2012) are as follow:

Page 5/6 ,

Section 1 Introduction

1.2 Background — Project History Leading fo Preparation of Remedial Action Plan

1.2.1 Summary of 1983 Remediation of Mill Pond
The report notes the 1983 dredge remediation of 4,100 cubic yards (CY) of in-situ lead-contaminated sediment
plus the recovery of 283 CY of additional contaminated sediment from chasing deeper lead deposits for & total

volume of 4,383 CY.

The report does not reflect that the 283 CY (6.9 % of the 4,100 CY target contaminated dredge material) of
additional volume included secondary contamination requiring extended dredge recovery efforts of the
unconsolidated semi-tiquid mud wave and flocculated materials of the resuspended contaminated residual
sediment layer about 4 to 10 inches thick covering the bottom of the dredged area. The report also provides no
estimate for the volumes of resuspended sediment that was discharged from the dredge cell out into the open
river water by flowing over the silt curtain; and after tightening the curtain head-rope the resuspended sediment
flowed out around the ends of the silt curtaing and after securing the ends of the silt curtain and tightening the
foot rope and anchoring it in the bottom, the water pressure from the tide, river, upland runoff, and variable
dredge pumping rates apparently caused the resuspended sediment to blow out the fine bottor silt beneath the
curtain and then flow out into the river water. The attached photos depict these conditions arising from Exide’s
hydraulic cutterhead dredging in 1983 with incomplete contro! of resuspended sediment. The resuspended
sediment problems arising from the 1983 hydraulic cutterhead dredge project were some of the reasons why
Exide conducted its dredge technology search and had prepared responses to the questions it anficipated from

the CT DEEP 2010 meeting participants.
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These are some of the issues that prompted Exide to investigate new dredging fechnologies, such as Tornado
Motion dredging and sophisticated silt curtain designs protective of spawning species, before proposing to be
exempt from the protected spawning window prohibitions. In this SedRAP, Exide does not propose Tornado
Motion or any other new dredging technology or sophisticated silt curtain designs ~ it states that it will rely on
the use of a hydraulic cutterhead dredge and a silt curfain suspended at least 6-inches off the bottom around the

active dredge cell.

Exide offers no information on the potential contamination of the resuspended sediment; it offers no results
from any Elutriate test of the dredge slurry to characterize heavy metals or other pollutants in the dredged
material; it offers no information on a bioassay of the potential acute toxicity of the resuspended sediments to
the life forms of the species to be protected during thefr spawning periods. Exide should be able to demonstrate
what the potential effects could be on the protected fish and shellfish resources before it proposes actions that

could have significant environmental impacts on those resources,

The point being, that if Exide does not know the risk to protected spawning species and cannot control the
discharge of contaminated resuspended sediment out of the dredge ccll in order to protect the spawning species’
life forms present during the protected spawning seasons when Exide propases o dredge, than Exide should not

be conducting any in-water dredging activities during the spawning periods,

The attached photos depict elenients of the 1983 dredging project wherein a hydraulic cutterhead dredge with
shroud and variable speed pump and cutterhead rotation was used fo remove sediments and pump them to the

upland treatment and transfer-disposal location at the factory site.

. {"‘_5_1

“View of the 1983 Exide MAl River sadiment remedialion project, This is a hyraulic cutlomeid dredge with.
shroud, variabla-speed pump and cutlerhgad. The dredge shifts its position by mbving aiong a cable
suspended between timber pﬁings loceted around the shomline April 1983 §is ’ ]

Photo #1
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View of Exide's 1983 Ml River sedinent Lead remediation ph
timber piling along the shoreline to suppori the cable for
Photo #2 '

. Tha) 16 foreground Is d
 shiffing the dredge as R cuts Into the rver bottom.

act, The wo a

e R

Looking noriherly at Exide's 1983 Lead remediation project In Ml River esdiments. The floating siif curdain is
deployed around the dredge cell on the lefi side io protect the open water in the river; the plle-d

firber support plies for shifiing the dredge on cables; the hydraufic culterhoad dregels

sediment and pumping It through a fioating plpeling 1o the trealment and disposal area,

Photo #3

driver is installing
dredging the botiom
Apti 1883 4s
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Viaw of Exide’s 1883 famadiation of Mil River mill pon fooking from the rallrwad toward the Post Rd, The dredge Gell sit

Photo # 4

Viaw of Exide's 1685 Ml R

sudiment discharging from under the curtain in the foreground. Depending on the fide, river flow, rainfall, nd dredge
pumping, the resuspendad sadiment discharged over, araund, and under the slft curtain inlo he open river. April 1083 tis

eurtaln {0'the fight Is suspended from (he fioaling Goont andl fs-intended 10 protec (he eper water In the Ml River. Nots the
olt lick In the foreground contalnad within the boofn. Apsil 1983 s

dintioh projéct. Note silt curtain suspended from floaling boom wilh resuspended

Photo #5
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View of Exidie's 1983 Lead remet!latlon of Mlif Rlvar sediments The sm wrtain m upper right Is Inlénded to
sapgrate the resuspénded sedifment within the active dredge celt from the profegted spen water In the river
located to e ieft. Note the boling clouds of resuspended sediment blowing out from beneath the ourtain into
the open fiver water between fhe rope and the warning sign. Apri! 1983 s

Phota # 6

e Fn Sw!amber 1885 ol’lhe Ml ﬂ!\mr rnil[ pmdiwayears faﬂowlng Exide's Leag mnedfaﬂon of the Miu R#vefln 1983
he river botiom is marked by shallow furrows frony the dredge, deeper holes in the open waler areas from chasing deep
ead deposls, but notably 2 smoath homogentzed fealuraless subsh'ale of lttle habitat value to plﬂnts Of gninwals, 971965 45

Photo #7
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Page 7
Section 2 Remedial Action Plan (RAP) Overview

2.1 Overview/Purpose,
The SedRAP is offered for two reasons: to comply with CTDEEP Consent Order No, SRD 193; and to reduce

the concentration and bioavailability of lead in the Mill River study areas to levels that are protectlve of humnan
health and the environment,

2.2 Desired Effects
Exide notes that “in spite of the elevated sediment lead contamination in some areas, Mill River currently

exhibits a vibrant array of dependent flora and fauna, It is desirable that whatever remedial alternative is
selected, consideration be given to minimizing the negative short term disturbance to these organisms and
maximizing the long term benefits of reducing lead in the environment in which they live.”

2.2.1 Short Term

Comment:
The Overview and Desired Effects statements above capture the conceptual essence of the Ex;de proposal now

under consideration.

Unfortunately, Exide has not provided any quantitative biological baseline data or description of the plants and
animals that will be affected by the dredging project. The absence of such information negates any effort to
monitor species and numbers {o be able to objectively detect whether or not environmental restoration is

achieved or approximated following the lead remediation project.

Based on our experience and observations with Exide’s 1983 dredging project, Exide has yet to address the
short term impacts of resuspended sediment associated with its proposed hydraulic dredge project.

Hydraulic dredging is analogous to the action of a kitchen blender where its spinning cutterhead cuts into and
breaks up the bottom sediment deposits into small pieces, allowing water to mix with the resuspended sediment
to make a fluid-like shurry of about 80 to 90% water and 10 to 20% solids which is then sucked up by a pump
and pushed through a floating pipe to the sediment treatment and disposal area. The resuspended sediment
typically occurs with dredge-induced changes from a reducing environment o one in which the contaminants
are subjected to significant changes in dissolved oxygen, temperature, light, ph, salinity, and water content that
may increase their bioavailability and acute toxicity to protected species and their life forms.

In addition to the twrbulence generated by the turning motions of the cufterhead, ladder-boom, relocation of
dredge barge and service vessels over the bottom, the presence of submerged trash, stones, logs and related
debris impede and foul the dredge creating more turbulence until they can be cleared and removed. Further
turbulence and transport of resuspended sediment cecurs with the reversing tidal and river currents, upland

runoff, wind and rainfall.

The resuspended sediment has several forms or phases of development depending on the specific project
operation, sediment types, and proximity fo the dredge head, but typically include a plume of resuspended
solids in the water column transitioning to an unconsolidated semi-fluid mass of flocculated organic matter and
fine-grained sediment particles in a mud wave moving along the bottom away from the dredge head.

In general-navigation projects where dredging is used to maintain channels with environmentally “clean™
sediments, & simple floating silt curtain is often used to mitigate adverse effects by containing resuspended

- sediments and impeding their discharge from the active dredge cell or area so that non-target areas and life

forms will not be adversely affected by the project. Contaminated sediments are another matter entirely,
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requiring significantly different mitigation measures in the form of specially-designed silt curtains, redundancy,
or the use of cofferdams to protect non-target areas and organisms. If Exide’s proposed silt curtain functions as
did the 1983 unit, we can anticipate significant impacts beyond the dredge cell in non-target areas.

As noted in the SedRAP and depicted in the photos of the 1983 dredge project, the resuspended sediment
spreads out in the water column and along the bottom throughout the dredge cell This resuspended material of
unconsolidated sediment and fine-grained organic matter is typically measured as total suspended solids within
the plume or cloud of discoloration in the water column. If contaminated, this resuspended material settles on
both contaminated and uncontaminated bottom surfaces within the dredge cell, necessitating the expansion of
the dredging project to chase down and recover errant exceedances. This secondary recovery action results in
increased volume and handling/treatment expenses, more time, and increased destruction of vegetation and
habitat that would have otherwise remained protected and intact,

Exide proposes to monitor the water column silt plume and near-bottom mud waves for their optical properties
or signature to determine if contaminated resuspended sediment is discharging from the dredge cell curtain and
thereby impacting protected spawning species. Exide must then be able fo equate these optical turbidity units to
total suspended solids and the concentrations of potentially toxic constituents in the resuspended sediment so
that dredging may be stopped immediately if contaminants discharge from the dredge cell.

Exide has not provided any test data to describe the physical or chemical status of contaminated resuspended
sediments relative to its proposed use of optical data units to monitor plumes and mud waves.

No bench test or field trial data have been submitted as to the volume of resuspended sediment to be expected
with this dredging project; no data are provided for any contaminants associated with the resuspended sediment;
ho data are provided for any potential acute toxicity of the resuspended sediment on the species and their life
forms (e.g., adult spawning river herring, shellfish, shellfish larvae in the water column, and spatfall) that Exide

proposed to protect during their critical spawning periods.

Exide has not provided a debris survey or any data on the nature and extent of submerged obstructions that may@

_/interfere with and foul the dredge causing increased exposure to resuspended sediments,

Exide has not provided any test data on the proposed silt curtain (fo be suspended at least six inches off the
bottom) or its effectiveness in containing potentzally contaminated resuspended sediment within the dredge ce]l

.publications addressing dredging methods, environmental impacts, and practices for mitigating impacts on
./ aquatic resources and eco receptors — the Army Corps of Engmeers has a remarkably effective dr edge research
prograrn whose knowledge-base is readily available for projects such as these,

Page 7/8 -
2.2.2 Long Term
Exide notes the long-term advantages of reduced lead contamination in the river sediments, but does not address
Iong-term adverse effects,
The dredging project will do several things as observed in the enclosed 1983 and 1985 photos:
1. To provide a clean dredging bottom sutface, the project will cause the removal of ell significant physical
structural elements of the river bottom in terms of logs, stones, and related materials thereby destroying

- habitat conditions for both plants and animals.
10
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Exide did not include any list of references for its literature citations, but & search of the literature found many @
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2. The removal of submerged debris and the dredge’s mechanical agitation of the bottom sediments will
leave a smooth, relatively level, homogenized mud substrate having little diversity and value to plants
and animals,

3. The dredging of deep contaminated sediments will involve creating or aggravating significant areas of
deep lifeless sumps or pits on the bottom of the river. These dredged holes or craters, some up fo three
feet or more in depth, will typically fill with fine-grained organic matter characterized by acidic
conditions, low or no dissolved oxygen, a rotten-eggs odor, and incapable of supporting plant and
animal species associated with the natural river bottom, Exide characterizes these sediments as black
pudding and black mayonnaise.

4. These changes may approximate a veritable biological desert as the river has been dammed since 1700
during which time it has acquired a great variety of habitats and conditions that support ihe plants and

animals found there today.

These conditions may be mitigated by Exide by providing for the future refilling of its dredged sumps with
clean soil material and by restoring the submerged structural habitat elements, logs, stones, efc., on the

bottom following the dredging project.

. Bxide should continue to monitor lead concentrations in eco-receptors following its remediation activities to

!/ { % / ensure that the health advisory on blue-clawed crabs will eventually be removed.

s

y

Further, Exide should conduct a quantitative pre-dredge base-line survey of plants and animals in the
affected areas and provide a long-term monitoring program so that it may document when the remediation
project may be successfully concluded by Exide’s success in achieving the reestablishment of plant and
animal communities equivalent to the pre-dredged condition in Mill River or to the Reference Sites.

S
Exide should be held accountable for continued long-term mitigation uatil the river is restored and the lead” 7 Z
/impatrments and health advisories are no longer needed. !

Page 8
2.3 Cleanup Criteria
Exide notes the need for a statistical analysis to determine the probability of a successful sediment remediation

effort based on sampling of the residual lead concentrations in the sediment to determine if they are within the
95% confidence interval for the clean-up criteria; and if' any individual sample location bas a lead concentration
greater than twice the clean-up target level it will need to be addressed in a post-remediation environmental net

benefit analysis of the merits of any supplemental efforts to clean it up,

Comment:
Exide proposes o sample for residual lead according to a pre-determined paitern and range in the 0” to 67

unconsclidated sediment in the mud wave along the water-soil interface, as well as the deep sumps that Exide
 created or enlarged during its dredge remediation activities. Otherwise, the potentially contaminated semi-flui
sediment layer lying above the bottom and in the deep holes where contaminated sediment will collect may not
be encountered during grid sampling and could subsequently recontaminate other ateas when river currents

redistribute materials in the channel.

Exide’s undefined post-remediation net benefits analysis and supplemental remediation alternatives need to be
escribed in more detail. For example, is Exide contemplating alternatives of doing nothing to mitigate residual’ 7_ 7.

exceedances, or a capping operation of clean soil material over the botton residual lead exceedances (which
11

bottom sediment. That sampling schedule should be expanded to require sampling of the near-bottom layer of Q
» 2 i
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may be compromised by future chromium remediation efforts), or of establishing a dedicated fund for future
support of mitigation activities in Mill River?

Page 9

3.0 Mill River Current Conditions

Exide describes the various remediation areas (Areas 1-V), depicted in Figures 1 & 2, Drawings 1 and 2, with

respect to their physical features including bathymeétry, fopography, tidal regime, road crossings, pipe outfails,
structures, and history of the tidal dam and earlier gravel mining operations above I-95 for construction of the

Connecticut Thruway.

Comment:
The Exide report notes the 300 year old tidemill dam and one may expect that the impounded mill pond may

cover both Colonial and Native American materials, but does not reflect any pre-dredging survey or provision
for artifacts of historical or archeological significance that may be encountered in the course of the project,

Exide should provide for such eventuality.

The tidal dam structure (tidemill) is over 300 years old and has suffered damage in that time period. The
concrete spillway on the east side of the tidemill island was constructed by the town when it replaced the old
wooden tidegates at different times in the 1950s and 60z when it believed that the town owned the dam. In
1985-87 the concrete spillway was seriously undermined to the point where the river drained out beneath the
spillway and exposed the lead-contaminated river bottom sediments upstream. Dr. KuefTher, tidemill dam
awner, requested that the town assist him in repairing the breach in order to protect the contaminated river
sediments from scour and redisteibution downstream until they could be remediated by Exide. The

/ Conservation Commission approved the project and the Conservation Depariment crew repaired the leak by

placing sand bags in the bottom breach where the colonial foundation stones were washed out of position
beneath the dam. Our SCUBA repairs were temporary in that they were merely sand-filled bags placed on the
up- and down-stream faces of the dam breach and had to be replaced in 1987. They have apparently remained
in position since that time, but no assessment of their condition has been made since installation. The entire
multi-year Exide remediation proposal is uniquely dependent upon the structaral integrity of the tidemill dam,
but Exide has not provided any information as to the condition of the structure, or what Exide is prepared to do
if the structure is compromised during or after the dredging activities. Exide should be required to provide such
information and a response plan before receiving approval for the proposed SedRAP.

Exide proposes to conduct its remediation activities in the river (mill pond) above the head of navigation at
tidemill dam., The dam is apparently the property of the Tidemill owner, while the bottom of the river and Mill
Pond is owned by various entities, including Tidemill and Exide. Exide depicts its ownership of the bottom of
Mill River (see Figure 9) where the property extends into the river on the easterly side of the main channel
between the Post Road and the railroad. This property configuration is derived through Exide’s acquisition of
the aluminum factory which received it from the prior owners Lacey and Stusges. The remainder of the mill
pond property not conveyed to Exide appeats to rest with the successors of Sturges. The river bottom property
above 1-95 appears 10 be owned by the riparian owners along the shoreline who provided their permission io the
turnpike construction coniractor to dredge their property for sand and gravel. Ownership of the affected
property in the proposed remediation plan is important to what the owner may allow in ferms of dredge or
cofferdam placement and excavation, existing and possible contamination or recontamination, deployment and
location of silt curtains, diversion of upland tributary stream flows away from dredge cells, possible impacts o
and integrity of the tidemill dam and other shoreline structntal conditions, and condition of the property
following the conclusion of the remediation effort. In addition to its own property holdings in the river, Exide

12
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* . should revise the proposed SedRAP and provide a delineation of all propesty ownership for the properties
q j located within the remediation areas above the head of navigation at the tidemill dam (I-V).
On the Drawing Set submitted with the proposed SedRAP, Exide has superimposed the elevation 5 contour over
the base topographic map detail thereby obscuring the elevations which determine the boundaries between the
state’s tidal and the town’s inland wetlands and watercourse jurisdictions. Exide should submit revised
_ drawings that clearly depict all contour lines and relevant elevations along the shore as well as all soils and the
gCi/ﬁpland setback review areas as depicted on the Fairfield IWWC maps; and the newly defined tidal areas State
" Jurisdiction Line; so that the Fairfield Inland Wetlands Agency may make a determination of any regulated
areas and regulated activities associated with the proposed SedRAP.
{More sbout this matier in the IWWC section at page 73.)

: R

” Exide depicts the town’s west-trunk sanitary sewer siphon with its twin pipes approximately two to four fee 4 .
} deep in remediation Area V .beneath the river at Henderson Road. Exide should provide plan, section, and Z-
profile views of this important structure to minimize risk of disturbance to the sewer siphon.

Exide has not depicted any sampling within the large culverts of the 1-95 river crossing between remediation
N Areas L and V and it is unclear if Exide has alrcady sampled this area or if it intends to sample this area
@ following dredging in case the area is contaminated. Exide should clarify the status of any sediment samples
from the 1-95 culverts and indicate if it intends to include them in its pre-and post-remediation sampling

program for Arveas ] and V.
{’l/ 7/// The SedRAP is silent on the status of the railroad drain as a potential source of Yead fo the Mill River.
N

Page 17

In the proposed SedRAP Exide describes the broad concepts and general methods of the proposed remediation
praject, but provides no details. Exide states that the details of the remediation project are not known at this |
time, but will be developed by Exide and the coniractor after the SedRAP is approved through its bid @
'} documents, the contract documents, and by the successful bid contractor when it provides plans for actually

. /’ conducting the work. In light of this approach io the project it makes it is impossible to determine at this time

~ whether or not there are any IWWC regulated activities in regulated areas. Tt may be necessary to wait until the
successful bidder submits its statement of work and the related plans and details for each Remediation Area and
then the Wetland Agency may use that information to determine if an IWWC permit application is required,

Page 17

3.2 Sediment Lead Distribution

Page 19, 3.3 Physical Chearacteristics of Study Area Sediments

Page 20, 3.4 Hazardous Waste Characteristics of Study Area Sediments

Based on over 2,000 sediment samples, Exide reports that the highest average sediment lead concentrations are
present in Area IT {mill pond} with the next highest in Areas Iand J1T. These areas also have some of the
deepest sediment lead deposits beneath the water column, On page 20, Exide reports that it encountered
sulfide-reactive sediment materials and hazardous waste conditions including TCLP lead (toxicity characteristic
leaching procedure) requiring special treatment and disposal at a hazardous waste facility, Exide anticipates the
need to add chemical stabilizers to the dredge slurry in the on-shore treatment facility, but expresses no concern
and offers no treatment suggestions for such hazardous materials that may be mobilized in the water column by
dredging and transported as dissolved or particulate matter with resuspended sediment flowing out of the dredge
cell into non-target areas and adversely affecting protected spawning species. Further, with respect to Overall
13
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Benefits Analysis and Socio-Economic Issues, in section 4.4 (page 27) Exide finds “That risk to humans
through consumption of fish/shellfish or ingestion of Jead-contarninated sediment is substantially elevated in
Area I, and elevated in Area I, with no substantial risk in Areas ITL IV, & V.” The risk of incidental ingestion
of lead-contaminated sediments through such activities as swimming “is deemed to be substantially elevated in
Area IT and clevated in Areas I & 111, with no substantial risk in Areas IV & V™ and thereby concluding that
only a net benefit would be gained by dredging the river.

Instead of a One-Size-Fits-All remediation method to treat both high- and low-risk areas through dredging
alone, the above information supports a far more effective approach wherein Exide should be selective and use
the open-water dredge system to remediate the relatively low risk Arcas while using a closed system cofferdam
method to excavate the high risk Areas. The use of a cofferdam in Areas I, 1T, and III would allow Exide to
isolate the worst sediments from the river and dewater and observe the areas to be dredged; clear all debris that
~ would normally foul the dredge; allow Exide to directly obtain confirmation samples of residual lead and be
( ’é able to chase any lead exceedances without resuspending the highest-risk sediments; it would allow Exide to
/) easily replace the excavated sediment with clean material, refill and eliminate its anaerobic sumps; and replace
submerged structural habitat elements. If the cofferdams were installed prior to the protected spawning periods,
Exide would avoid in-water disturbance to spawning species and could continue to conduct these cofferdam
activities within the protected spawning petiods. Exide already owns the easterly shoreline and 2 Jarge portion
of the bottom of Mill River in Area I, with State ownership in Area I and Tidemill in Area Il Concerns for
flooding due to cofferdam encroachment on the river are acknowledged and may be ameliorated by avoiding
encroachment within the cross-sectional areas of the existing river control sections of the Railroad and Post
Road bridges. With this dual approach Exide could work within the cofferdams during the spawning season,
and dredge with appropriate silt curtains outside of the spawning periods, thereby protecting ecological
receptors, achieving the most successful residual lead targets in the sediments, and saving a great deal of time

and expense in the project.

Papge 22
3.6 Federal Wetlands Delmeanon

And Drawing Set Dwg.. #11 and #12 _—
Exide notes the need for state and federal wetlands delineation by survey and map, but does not depict on @
drawings 11 and 12 the soil flag numbers, the soil types, or identify any municipal IWWC watercourses. Exid

omits the Federal Wetland Delineation Transect for Area I, and Drawing #11 also apparently omits soil

delineations along the southeast section of the I-95 shoreline for Area 1. Exide should explain/clarify/complete

the missing information. (This discussion continues on Page 73-74)

Page 22

3.7 Natural Diversity Database (NDDB) Research -

As noted above, the relict populations of siver herring are stressed in Mill River as well as in the ocean, and .
/ Bxide’s proposed SedRAP of April 2012 should be revised to reflect the on-going review of the 2011 NOAA / g

evaluation of river berring (alewife and bluebacked herring) for consideration under the Endangered Species
Act,

Page 25+
4.0 Human Health and Ecological Risk Assessment and Appendix 1I, Exponent Sediment Toxicity Study

Exide describes the human and ecological receptors that are affected in the project area and the derivation of the
target residual sediment lead concentrations that are protective of those receptors on a chronic basis. Exide goes
on to note (page 28, 4.4.2 Short Term/Long Term Impact) that “A proactive sediment remediation alternative
(e.g., dredging) is expected to increase shorf-term risk factors due to physical disturbance of organisms and

14
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potential sediment resuspension thus possibly increasing (in the short term) bioavailability to river flora and
fauna.” Exide does not indicate how the increased bioavailability of potentially acutely toxic materials is to be
controfled in its remediation activities, or how it supports or negates Exide’s infentions to allow resuspended
sediment to be discharged from its dredge cells and affect spawning fish and shellfish species. This increased
short-term risk of bioavailability to ecological receptors, such as spawning fish and shelifish, motivated Exide
to conduct its remediation techmology search and to propose to the CTDEEP in 2010 that it be allowed to
conduct its remediation activities in the Mill River during spawning periods if it could demonstrate protection of
protected spawning species. Unfortunately, Exide does not include any information on the short-term risk that
it acknowledges, no information on what receptors may be affected, such as shelifish larvae, or when, where, or
for how long; no data on the contaminants and concentrations that may be associated with the dredge slurry, or
with the resuspended sediment in the watet column silt plume or the unconsolidated semi-liguid mud wave
migrating near the bottom; no information on the volumes of resuspended sediment involved or potentiaily
discharging from an active dredge cell; no information for any modified elutriate test or bioassay to determine
acute toxicity of the resuspended sediment against the spawning species and life forms that Exide proposes fo
protect so that it may justify in-water remediation activities during their spawning periods. Exide should
provide this information before receiving approval of its proposed SedRAP, or restrict its in-water remediation

acfivities to non-spawning seasons.

Page 27
4.4.1 Socio-Economic Issues
Exide notes that its consultant, Exponent, Inc., expects recovery of the remediated benthic community within

one to three years, but Exide has not provided any quantitative data on the pre-dredge, i.e., existing, flora and
fauna found in the remediation project area in terms of information that can be used following remediation for
an objective assessment of its progress in restoring the plant and animal commmunities in species and numbers to
pre-disturbance or Reference Site conditions. Exide, and Exponent, are silent on the environmental impacts of
the post-dredging homogenized and leveled river substrates with all dredge-fouling submerged structural
elements removed, with new, deeper or enlarged anaerobic sumps or holes excavated in the bottom of the river,

Exide does not describe how or for what time period it will monitor the post-dredging remediation river to
ensure its restoration and the eventual removal of the blueclaw orab health advisory and use restrictions for the

river,

Page 29+

Remediation Methodology; Figure 6 Remedial Options; Figure 7 Dredging Options

Exide states that “The ultimate over-arching goal is to select the solution, which maximizes the overall benefit
to the environment,” Exide summarizes five remedial options: Taking No Further Action; Monitored Natural
Recovery; Capping-In-Place; Excavation In-The-Dry (Cofferdams) with off-site disposal; and Dredging with
off-site disposal; noting associated risks, the advantages and disadvantages, time and relative cosis, Exide
compares six different dredging methods setiling on Hydraulic Cutterhead Dredging as the method of choice for
remediation of the lead-contaminated sediments. This one-size-fits-all approach is not conducive to an effective
or efficient remediation project. Exide needs to fit the method to the site conditions where there are five
different Areas, 1-V, with different conditions of topography and bathymetry, contamination, hazardous waste
materials, total and TCLP exceedances, vegetation, substrate depths, submerged debris, property ownerships, afl
of which require adaptive management and flexibility in remediation methods in order to achieve success in the

praject.

Page 32

5.5.1.1 Hydraulic Cutterhead Dredge
15
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Exide acknowledges the need to control the generation of contaminated resuspended sediment as it is far more
difficult and costly to chase, recover, and treat it afier its dispersion. Exide notes the ability to minimize
resuspended sediment through adjustments to cutterhead speeds, pumping rates, and the use of floating silt
screens (suspended off the bottom allowing mud waves to by-pass the curtain perimeter). Although Exide

. recounts how its in-situ contaminated sediment poses a threat to ecological receptors due to its chronic toxicity

and mst be removed down to established residual sediment-lead targets, Exide does not explain “why” it is
necessary to control iis resuspended sediments during the removal process. Exide provides no description of its
resuspended sediment with respect to its physical and chemical properties and characteristics or its
contaminants, bioavailability or degree of toxicity to profected spawning species in the river. Exide provides no
lab or field test information as to the volumes of resuspended sediment that it will genecrate, how this material
may travel through the water column or along the bottom, or what distances it may travel up-siream or down-
depending on river and tidal water current conditions. Exide should provide-an evaluation of its resuspended
sediment with respect to its contaminants and biotoxicity to protected spawning species® life forms with the
variables noted above, and describe how it proposes to mitigate any adverse effects consistent with the

performance standards noted below.

Exide’s SedRAP project is not yet defined with respect to the performance standards within which it must
operate. At this time, Exide expresses no knowledge of the volume of resuspended sediment that may be
discharged from a dredge cell, or of the degree of contamination of its resuspended dredge sediments, or of their
bioavailability or potential acute toxicity to eco-receptors, no idea of how the physical, chemical or biotoxic
properties of the resuspended sediment silt plume and mud wave will affect non-target organisms, or be relevant
to the optical monitoring instruments proposed to be deployed in a mixing-zone from 100 to 200 feet
downstream of the dredge cell in order to signal potential faflure of mitigation measures demgned to protect

non-target conditions in the open river.

Performance standards should include:

1. No discharge of potentially harmful materials outside the perimeter of the dredge cell if these materials
could harm the life forms or spawning behavior of the fish and shellfish species intended to be protected
during their spawning seasons. Consider the interior of the remediation cell (whether defined by dredge
silt curtaim or cofferdam) as the mixing zone and the cell perimeter as a point source discharge for these
resuspended industrial wastes. If this performance standard cannot be achieved and demonstrated, then
Exide should not conduct in-water remediation activities during protective spawning periods.

2. Inventory, if removed, and restore all naturally-occurring materials, such as submerged stones, boulders,
submerged logs and other woody debris, to their source locations.

3. Replace all sediment volumes dredged from the river with suitable clean material to restore the pre-
disturbance bottom profile and physical habitat conditions.

4, Restore with suitable clean materials, aif sediment removed during the creation or enlargement of deep
holes and anaerobic sumps.

5. Monitor recovery of post-disturbance flora and fauna and actively restore the site if natural recovery -
does not approximate pre-disturbance or Reference Site conditions after three years following

- disturbance,

6, Provide an independent post-disturbance mitigation proposal to accommodate activities and structures
needed to achieve river restoration and ifs flora and fauna if Exide’s SedRAP program does not do so.

Page 35,
5.5.3 Summary Comparison of Hydraulic and Mechanical Dredging.
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Page 36,
5.6 Excavation (in-the-dry) Exide notes the use of cofferdams and their water-tight enclosures with dewatering

to expose the bottom sediments presenting the advantage over the alternative of dredging of being able to view
the bottom and thereby result in lower residuai Jead contamination,

Comment: In addition to being able to view the bottom materials and chase lead exceedances in-the-dry to be
certain of compliance with residual lead targets, Exide’s other advantages include being able to remediate the
river seditments during the protected spawning periods without adverse effects from discharges of resuspended
sediments to protected species and life forms and thereby effecting a significant savings in time and expense;
the ability to remove the most highly-contaminated sediments and hazardous waste conditions in the areas
having the highest risk associated with human and ecological receptors without mobilizing these materials in
the water column fo contaminate non-farget areas; the ability to remove all debris and trash that would
otherwise foul a dredge with consequent downtime and resuspended sediment; the ability to back-fill all
excavated pits and holes in the bottom and avoid or minimize anaerobic sumps; the ability to restore the bottom
material and profile with snitable clean material to match the contaminated sediment removed from the cell; the
ability to restore all natural submerged bottom materials and structures (boulders, stones, woody debris) to their
original condition and locations for restored habitat; avoidance of secondary contamination of uncontaminated
and non-target areas and disturbance and loss of valuable vegetation, habitat, time and money that would

otherwise be required if dredging were involved.

Exide’s list of disadvantages include:
1. Inconvenient access in the residential areas of some of the river remediation sites;

Comment: This cautionary note applics to Areas 11, IV and V, but Areas I'and 1T ate substantially
industrig! in land use, located between I.95 and the railroad with the Staie of Connecticut as the
apparent major property owner with access to the river; and between. the railroad and the Post Road
where Tidemill and Exide own the river bottom property with Exide’s riverbank access from its factory
site. These are the most contaminated Areas with hazardous wastes and with the greatest risk to human
and ecological receptors and are the ideal candidates for consideration of remediation within

cofferdams.

Comment: Cofferdams may take many forms — such as Exide’s sheet piling that requires sufficient

\ /6 2; Uncertain bottom conditions to support cofferdam structures;

depth penetration in the substrate fo resist water pressure. Sheet piling cofferdams may also need
supplementary support-piling in some bottom types; and cofferdams may also take the form of earthen
berms, sand-filled Geotubes, Porta-Dams, or other desigos, depending on the project site conditions.
Exide is uncertain of site conditions bevause it has not yet investigated the river bottom remediation
Areas in terms of their ability to support the use of cofferdams, Exide should investigate these bottom
conditions and determine their ability to support various cofferdam designs as a viable alternative

remediation method.

3. Disturbance to river sediments from driving and removing sheet piling;
Driving and removing sheet piling may disturb river sediments, but typically to a lesser degree than the
sediment distutbance associated with hydraulic dredging; and any cofferdam’s sediment disturbance
may be mitigated with a suitable temporary silt curtain until the cell wall is intact or subsequently
17




J

Staff review < Exide Mill River SedRAP April 2012

removed. If the in-water construction of the cofferdam wall is completed before the dates of the
protected spawning seasons, then the enclosed contaminated sediments in the cell may be excavaied

during the spawning seasons.

4, Localized diversion of river flow around the cofferdams with possible scour and redistribution of
potentially-contaminated sediments.
Comment: This concern bears further mvestxgauon to determine if Exide’s assumption holds in specific
areas (sce Drawing #8).
1. Exide’s Area I lead-contaminated sediments are primarily located in the quiescent atea to the west of
the main channe! which focuses water currents flowing from the I-95 culverts into the taitroad bridge
thereby providing an apparent opportunity to isolate the most highly contaminated sediments within a
cofferdam cell without significantly affecting scour of other sediments.
II. Exide’s Area H lead-contaminated sediments are primarily located in the mifl pond area located to
the easterly side of the relatively uncontaminated channel on the west side of the river which flows
directly from the railroad bridge to the Post Road bridge. This configuration appears to allow the
construction of a cofferdam wall on the easterly side of the channel between the Post Road and the
railroad without significant scour or disturbance to potentially contaminated sediments.

Page 38
6.0 Sediment Processing Options

Page 45

7.0 Material Handling and Disposal

Page 49

7.5 De-Watering Wastewater Handling, Treatment & discharge

Exide notes that its dredge pipe slurry water must be treated and discharged back to the river because its volume
will exceed the capacity of the town sanitary sewer system. This discharge of treated dredge slurry waste water
into the Mill River constitutes an industrial waste fteatment point-source and will require an NPDES permit

application under the Clean Water Act.

It appears that the proposed hydraulic cuiterhead dredge cell (where typically reduced contaminated sediments
will be mechanically agitated and diluted with water of different acidity, dissolved oxygen, etc.) will also be a
point source of potential industrial waste discharges in the form of contaminated resuspended sediment from the
dredge, contained within the mixing zone of the dredge cell, and, if it escapes, will be subsequently discharged

i from the dredge cefl into the receiving waters of Mill River where it may contaminate non-target arcas and,
through potentially toxic effects on protected species and their life forms, significantly impact these ecological
receptors. In light of the experience in Exide’s 1983 remediation effort of the mill pond with its discharge of
resuspended sediment out of the dredge cell (see photos), Exide should investigate all aspects of its dredged
resuspended sediment with respect to the nature and extent of its constituents, its contamination, any acufe
biotoxicity, its volume, its characteristics in the mixing zone of the dredge cell, its forms and modes of

transport, and the distances it may travel to impact downstream receptors,

Page 50
8.0 Controls

8.1 Fugitive Sediment Mitigation
Exide notes that the redistribution of some sediment is unavoidable during the implementation of any dredging

project, and asserts that the mitigation objectives are to localize sediment redistribution as much as possible
through the use of best management practices, engineered controls and monitoring of turbidity.
18
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Bxide does not indicate the nature of its resuspended sediment nor does it identify its degree of contamination;
potential bioavailability, any acute toxicity, or what risk it might pose to ecological receptors and therefore
Exide cannot defend its proposal to conduct in-water dredging activities during protective spawning seasons.
Exide’s proposed silt plume monitoring program and procedures using optical instruments and visual
observations have not been connected in any way to the physical, chemical, or biological properties of the
resuspended sediments in order to be able to determine if the proposed mitigation and monitoring systems,
distances, depths, or any other variable or sampling results are protective of the envitonment and ecological

receptors,

8.1.2 Turbidity Mitigation
Exide’s consultant, CCA, recommends that the successful bid contractor use the American Boom & Barrier
Corporation’s Model PC-2 silt curtain as it perfmmed satlsfactonly with the tidal currents in the Thames River.
Exide states that the silt curtain will not come in contact with the river bottom (it proposes to deploy the silt
eurtein six inches off the bottom). Exide does not indicate the nature of the project at the reference site (for
navigation or remediation?) or how it deployed the curtain with respect to the battom, or what performance
standards were evaluated with respect to satisfactory performance of the silt curtain in terms of mitigating the o ™
discharge of resuspended sediment from the dredge cell, e.g., what was the configuration of the silt curtain; Z
what was the physical nature and volume of the dredged sediment, the contaminated status of the resuspended
sediments, what volume or percentage of the total was discharged from the dredge cell as resuspended
sediment? These concerns are important to the applicability of the silt curtain product to the Exide remediation
site in light of the release of contaminated tesuspended sediments in the 1983 mill pond hydraulic cutterhead
dredge remediation project where the additional dredge volume, 283 cu. yds., removed from the cell represented
6.9% of the design volume and did not include the suspended sediment in the plume and mud wave that

discharged from the cell silt curtain,

In Drawings #13 and #14, Potential Dredge Cell Layout, Exide depicts 16 potential silt curtain layouts in the
four remediation Areas, 1, 11, I, and V, that, while their final Jayout will be decided by the successful bid
contractor, will have an effect on spawning species, especially-river herring on their spawning runs, These silt
curtain configurations must encroach on the width of the river to some extent and they will reduce the apparent
control points along the river and at the tidal dam and bridge locations to approximately one-third to one half of
the original width of the openings. With Exide’s consultant, CCA, only recommending the use of the PC-2 silt
curtain suspended one-half foot off the bottom and the bid contractor who may decide on a different silf curtain
and a greater distance off the bottom, we may expect that there will be significant adverse effects on the river
herring spawning run for several reasons:

1. The Mili River blueback and alewife river herring on their spawning runs represent relict populations of
species whose spawning habitat has been truncated by upstream dams and whose numbers have
diminished in their range, due to dams, poor water quality, overharvest, etc., to such an extent that
NOAA found them worthy of evaluation under the Endangered Species Act.

2, The Tidemill Dam represents a significant physical barrier o the fish such that they can only swim over
the spillway at the highest high tides and must scoot or may not get over at all on normal and neap tides
unless there is sufficient outflow of the river; and while waiting for the tide to rise they are diminished in
numbers by every finned, furred, and feathered predator waiting for them along the artificial
obstructions of dams and silt curtains in their passage.

3. The cross-sections of the river channel and bridge openings are not uniform and the silt curtain layouts
may not physically allow sufficient area or depth for the fish to pass by the silt curtain structures and

botilenecks without adverse effects,
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4, Ifthe 1983 Exide mill pond lead-contaminated sediment remediation experience with its cutterhead
hydraulic dredge serves as an example, then we may expect that the spawning herring will encounter
silt plumes and mud waves of contaminated resuspended sediment being discharged from the active
dredge cells into the water colurn of the bottlenecks — both during the dredge operation as well as
during the dredge down-time and overnight - as the river, tidal, and upland runoff water and currents
redistribute the lead-contaminated resuspended sediments.

To mitigate these impacts:
1. Exide should not conduct any in-water remediation activities that generate resuspended sediments

discharging outside of the dredge cell within any protective fish or shellfish spawning season.
o 2. Exide should define the geometry and substrate conditions of the minimum cross-section of river
7 ) channe! required to pass spawning herring without any adverse effects on their behavior and meet
that configuration as a performance standard for all remediation efforts and activities,
3. Instead of suspended off-bottom silt curtains, Exide should use the “engineered” silt curtain designs,
e.g., Gunderboom, that its representatives researched and described during the November 10, 2016
CTDEEP meeting in which Exide requested an exemption from dredging prohibitions during
protective spawning seasons if it could demonstrate no adverse impacts on the protected species.

Page 52
In describing its deployment of silt curtains and the need {o protect them during storm events, Exide states that C
its silt curtaing will be retracted, pulled up from the water column and secured to the float line, in advance of j
storm events. Such action to remove the protective silt curtain from an active dredge cell and allow storm-
ffiiriven river or tidal currents to flush the disturbed sediment materials out of the cell will facilitate the
" mobilization of contaminated resuspended sediment throughout non-target areas and protected spawning

species. Exide should provide revised plans that will mitigate these adverse effects,

-y

From its 1983 experience with the cutterhead hydraulic dredge working within the dredge cell defined by the
Post Road and railroad embankments and a floating silt curiain alopg the westetly side of the mill pond, Exide
may expect to find during its SedRAP implementation that the dredge-disturbed resuspended sediments will
create contaminated silt plumes and mud waves of unconsolidated semi-liquid flocculants and fine-grained
organic matter and sediment that will recontaminate areas that have been successfully remediated and
contaminate initially clean areas having no exceedances — both within the active dredge cell and outside of the

active dredge cell.

Exide’s Drawing #13 and #14 depict three project categories of river bottom within the five remediation Areas I
—V, the shaded gray areas of lead-contaminated sediment exceedances comprise 37% of the total area within all
silt curtains located above the Tidemill Dam (in areas I, II, IIT, and V); the clear unshaded arcas within these silt
curtains amount to 55% of the total; the arcas labeled “No Dredging Required” amount to 8%. If Exide’s 1983
~  hydraulic cutterhead dredging experience is used, and it is the only test or trial noted by Exide and described in
/ .the SedRAP, Exide may expect that 37% of the river botiom will drive secondary remediation efforts over the
\\;/ remaining 63% of the total area with commensurate commitment of time and expense. The necessary
redredging of 283 (Y after the targeted 4,100 CY had been remediated in 1983, suggests that there may be a
6.9% resuspended sediment variable as an overdredge requirement that is not accounted for in Exide’s proposed
remediation — recovery projections; which would be even greater if it included the unkaown volumes of silt
plumes and mud waves discharged from the silt curtain. This behooves Exide to design its dredge cells as small
as needed to remediate the target areas, and construct the dredge perimeter wall as tightly as possible, e.g., with

cofferdams whenever feasible,
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Page 52

8.2 Turbidity Monitoring

Exide proposes to deploy sensors to monitor the optical properties of resuspended sediment in the water column
“to ensure that any resuspended sediment is kept to a minimum and limited to the area immediately adjacent to
the dredge intake and, in particolar, does not migrate ottside of the turbidity curtain constructed around the
remediation area being dredged.”, but Exide does not propose to meet this performance standard nor does it
explain why it is desirable fo minimize resuspended sediment, or if the monitored visnal and optical cues will be

adequate to protect ecological receptors.

If this were a conventional navigation project involving maintenance dredging of “clean” sediments, its primary
concern would be fo mmimize resuspended sediment that could stress spawning species in many ways such as
by physically interfering with or altering their behavior, or by silt-smothering of adult and juvenile life forms of
shellfish, etc. With contaminated materials, in addition to their physical properties, resuspended sediments
present a completely different and more complex condition whose potential impacts have far more significance
10 non-target and protected species (and their life forms and life stages found during the protected spawning
seasons) in the affected area, Exide has not yet described its dredge slurry or the resuspended sediment plume
or mud waves and their “action levels™ in terms of their constituents and potential contaminants; it provides no
information on potential contaminant bioavailability or acute toxicity to protected spawning species; it offers no
‘information as to how it will translate the physical, chemical, and potentially biotoxic properties of the
resuspended sediment to the optical properties it proposes o measure in the water column in order to protect

non-target arcas and animals,

Page 53

8.2.1 Equipment
Exide proposes that a wireless local area network be used to relay optical monitoring instrument signals

~ {nephelomeiric turbidity units or NTUs) to representatives of the remediation contractor and Exide’s

| representative, CCA and to their cell phones whenever an exceedance is detected wherenpon remediation

operations will be immediately halted. To enhance public understanding and provide for public education and
information, Exide should provide 2 public website for registering such monitoring exceedances and a forum for
cominent and explanation of its activities and progress in achieving remediation of the river sediments.

Page 53

8.2.2 Monitoring Locations .
Exide proposes to locate its monitoring instruments approximately 100 and 200 feet from the outside of the

; turbidity curtain without knowing if the 100 — 200 foot intervening discharge mixing zone is adequate to protect
non-target areas and species from the adverse properties of the resnspended sediment. Exide should define the
mixing zone to be within its dredge cell perimeter, and the “action Jevel” to be any discharge of resuspended

sediment from its remediation cell.

Page 54
8.2.2 Monitoring Locations
Exide proposes to use a mid-depth monitoring location for its NTU measurements, and in deep water (greater

than ten feet) allow the Engineer to use its observations to decide if two depth measurements are warranted — at
one-third and at two-thirds of the depth at such location, These depth locations are not unreasonable, but should
be supplemented with a third sample array by depths end locations at every active dredge cell so that Exide will
monitor the resuspended sediments being discharged from the silt curtain — especially those associated with any

silt curtain suspended off-bottom.
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Page 54
8.2.4 Parameters
Exide proposes to use action levels based on background turbidity levels without knowing the relationship

between these levels and the degree of threat posed by the proposed 5 NTUs of contaminated resuspended
sediment above background level (between 0 — 20 NTUs) and a 35% increase over background levels above 20
NTUs. Exide should define the properties of the resuspended sediments, their potential adverse effects on
protected spawning species, and how these properties relate to the optical and visual properties that Exide
proposes 1o use in determining action levels,

Page 55

Figure 10, Turbidity Menitoring Station Placement

Exide proposes to use in-river turbidity monitoring stations above and below the active dredge cell to determine

~ the net difference for its action-levels when monitoring upstream backgronnd or ambient levels of turbidity, but

‘ ; Exide does not acknowledge the potentially significant probability of “upward creep” of the background NTU

readings due to river- and tide-mobilized resuspended sediment travelling up- and down-stream outside the

dredge cell to artificially bias the readings of background sediment and thereby artificially increase the

acceptable levels of resuspended sediment before action-levels are rioted. Exide should reexamine its proposal

to eliminate this potential bias in its monitoring program.

Page 56

8.2.5 Action Levels, Record Keeping & Reporting

Ifits NTU action levels are exceeded, Exide proposes to use a time-driven sequence of inquiries, inspections

- and samples to seck to determine the possible cause of such exceedances thereby rendering uncertain its section

@ 8.2.2 Monitoring Locations (page 54 statement that dredging operations will halt if one of two readings exceeds

a turbidity limit. Exide’s proposed sequence no longer includes a directive to cease dredging activities as it did

in Exide’s first edition of the SedRAP of QOctober 2011 (page 55 “Dredging operations will be halted if the

background turbidity value is significantly exceeded....”), Exide should reinstate its directive to halt dredging

operations if exceedances are encountered. Exide should define objective parameters of what constitutes

“significance” for evaluating any exceedances of action levels.

Page 8.3 Confirmation Sampling of River Sediments T
‘Bxide proposes post-dredging residual lead-sediment confirmation samples from the remediation areas /,%, v
'aacurdmg toa predetermmeci grid pattein and collected from the top six inches of dredged river bottom aﬂ\\v e
references shaded areas in aitached drawings for further detail. —

Exide should state specifically which set of shaded drawings it is referting to, e.g.,, 5& 6; 7, 8 & %; or 13 & 14.

Exide should expand its sampling program to capture the potential layer of contaminated and unconsolidated
seqni-liquid flocculated materials of resuspended sediments in the interface between the water and the botiom
substrate of dredged and undredged sediments within the dredge cell as well as those nearby bottom areas

outside of the active dredge cell.

Exide should expand its sampling program to include all created or enlarged botfom sumps or holes due to
dredging where potentially contaminated fine-grained material will tend to collect,

o~ Exide should expand its sampling program to monitor SedRAP remediation parameters in comparison with,//:;
' implementation results, in texms of residual sediment depths achieved; volumes of sediment disturbed, and\ “,/)
~f . removed; mass balance of contarninants; residual lead concentrations achieved.
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" “bacteria as these constituents may also be found in close association with the lead-contaminated sediments;
/three constituents are causes of the impaired waters of the Mill River and Southport Harbor; and may
sipnificantly affect the success of the remediation effort,

Exide should expand its sampling program to include RCRA metals, especially chromium, and fecal mhfﬁ@

, Chromium is of importance in order to know if this pollutant has been mobilized during lead remediation —
~ ¥ activities; if the removal of lead-sediment deposits has exposed residual chromium sediment exceedances that ,f h
A wwere known, but not exposed, earlier; or if lead remediation activities have resulted in contaminating new arca”s {»5
_ with chromium where there was no chromium detected in pre-dredging sampling efforts, In such cases, the \
questions arise as to who “owns” such contaminated material and who is accountable for its remediation?

The highly organic sediments and shallows of the remediation Areas (1 -- V} in Mill River are potential sources
not only of heavy metals, but also of fecal coliform bacteria received from animals, failing septic systems, and
other non-point source poliutants in the watershed. The shellfish water quality in Southport Harbor is
determined by such bacteria as is the success of Fairfield’s commercial and recreational shelifishing activitics
depending on relay access to these waters. Exide’s dredging activities may mobilize such concentrations of
heavy metals and bacteria that shellfish water quality may be compromised and the shellfishing waters closed
during Exide’s in-water remediation activities. Exide should provide data and information on the potential
bacterial contamination of shellfish waters and describe its proposed mitigation fo counteract such impacts,

};"f ~ Bxide should post its post-dredging remediation residual lead-sediment results to its public I & E website for
g ; each remediation Arca (I-V) as it progresses through the project.

‘1\'-.\___/‘/3
Page 64 :
9.0 Concurrent Qut-of-River Remediation
Exide limits this discussion fo the remediation of the upland riverbank area along the easterly side of the mill

pond adjacent to the factory property,

Exide should add a new section to include Concurrent In-River Remediation for the restoration of the struetural
clements of submerged habitat (natural debris such as stones and boudders, sunken logs and woody debris)
restored to their locations as mapped during Exide’s remediation activities in Areas I-V, as well as replacing
clean sediment material where Exide excavates the bottom of the river.

Page 72
10.0 Post-Remediation Monitoring

10.1 Sediment
Exide proposes a single post-project study area-wide sampling effort to confirm the effectiveness of the

remediation project using the top six inches of substrate on a pre-established grid system.

As noted in the earlier discussion of Chapter 8 for the “real time” confirmation sampling of the river bottom
before relocating the dredge and silt curtain, Exide should expand its sampling to include the potential layer of
contaminated and unconsolidated semi-liquid flocculated materials of resuspended sediments in the interface
between the water and the bottom sabstrate of dredged and undredged sediment areas, as well as all sumps and

holes in the bottom of the river; for RCRA metals, especially chromium.

Exide’s monitoring proposal appears fo be limited to the one-time post-remediation mapping effort for residual
lead. Exide needs to revise its proposed SedRAP to include a new section 10.2 Long-Term Environmental

Conditions and Ecological Receptors.
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Exide should expand its long-term annual monitoring program with an objective sampling program to quantify
flora and fauna in the river until such time as these disturbed riverine communities approximate the pre-
disturbance baseline condition or that of the Reference Site locations.

Exide should expand its annual monitoring program of blue-clawed crabs to determine when the associated
health advisory for lead may be safely removed.

Exide should expand its long-term monitoring program to include the sumps and holes that it created or
expanded and refilled with clean matetial until they approximate adjacent non~sump areas for plant and animal

species,

Page 73
11.0 Project Permitting and Figure 13 (page 74}
Exide acknowledges the need for state and federal permits some of which have already been approved In its

first edition of the SedRap of October 2011 page 71, Exide noted that site conditions may require that Exide
revise or modify its existing IWWC permit or apply for a new IWWC permit. Tn this April 2012 draft, Project
Permitting and Exide’s Figure 13 Permitting Summary, Exide does not acknowledge any municipal regulations
with which it must comply, although it notes that it is relying on the assistance of soil scientists and local
permitting experts to evaluate the applicability of any town regulations.

Response:

In a project such as this proposed Exide SedRAP where the company w111 be conducting activities in the river,
where limited tidal action exists placing it under state and federal jurisdiction, and on and above the riverbank
¢ in soils and watercourses where federal and municipal IWWC jurisdiction may exist, the only entity in

§ A nnecticut that may determine an inland wetland regulated area through its interpretation of relevant
information and definitions is the municipal inland wetland agency, i.e., the Fairfield Conservation
Comrmission; which agency alse uniquely determines what activities may be considered regulated activities in
the context of the IWWC regulations,

......

When an activity is first proposed in Fairfield, the TW Agency initially relies on its official 100-foot scale
IWWC Regulated Areas Maps to acknowledge regulated arcas which consist of wetland soils, watercourses,
and setbacks or upland review areas, often sapplementing that mapped information with site inspections and the
potential applicant’s and I'W Agency’s soil scientists’ delineations of the area in question. In areas influenced
by tidal action the state has regulatory jurisdiction within which municipal regulation is excluded, and any
municipal IWWC regulated areas will be determined to exist above the state’s jurisdiction line which was
previously defined as the elevation of properfy located one foot above local extreme high water, but is now
defined by the Connecticut statutes to be a State Jurisdiction Line which has been recently established by the
CTDEEP in each municipality along the Connecticut coast. Exide hes not yet depicted the State Jurisdiction
Line on any of its drawings, but it will need to do so on all maps so that the TW Agency may determine where

its lower IWWC boundary may exist.

On its maps, Exide has apparently not yet depicted all wetland soil areas of the remediation project, nor
identified the soil types that it has depicted, nor depicted the soil flagging by their unique numbers typically
associated with a soil mapping effort. The Fairfield official IWWC maps depict wetland soils, watercourses and
144-foot setback upland review areas in and around the remediation project and neither set of maps, Exide’s or

the town’s, depict the State Jurisdiction Line.
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By essentially leaving the remediation project details up to the successful bidding contractors, Exide has not
proposed any specific actions, structures, or locations fo enable anyone to determine that a regulated activity is
proposed in a reguiated area and so may require an IWWC permit application. In light of these facts, Exide

should provide the following to the IW Agency:

Provide preliminary IWWC compliance topographic maps/plans depicting all standard contours within the
project areq; depict the Connecticnt State Jurisdiction Line (SJL); depict the regulated areas as indicated on the
official IWWC maps of the Town of Fairfield; provide a composite map of Exide’s soil map, and the surveyed
numbered soil flags between the SIL and the 144-f1. buffer upland review area boundary as placed by a soil
scientist refained by the IW Agency [the Agency to be reimbursed at Exide’s expense}; depict the watercourses
that exist within the 144-ft, buffer upland review area; depict all contractors’ temporary and permanent
activities and structutes in their intended locations that Exide proposes to implement in this remediation project;
depict any 10-ft. setback around all such activities and struetures as required in the regulations of the Office of
Long Isiand Sound Programs [CTDEEP General Permit for Coastal Remedial Activities Required By Order
Sec. 3.(O)2)F). After reviewing these data and the site, the IW agency may then make a determination as io
whether there are any inland wetland regulated activities in reguiated areas and the need for any final plans and

property owners’ consent,

Page 76

igure 14 Revised Implementation Timeline '
Exide’s timeline specifies remediation of Hiver sediments in a generally downstream direction, Azeas I, T1, 1, N
7, . IV, and then upstream fo Atea V., Remediation activities in rivers typically proceed downstream in order {o B 7 )
ol “ capture contaminants that may have been mobilized during the project. Bxide should explain its objectives in
the reversed sequence for Area V and describe its intentions with respect to capturing potential contaminated
resuspended sediments downsiream of Area V.,

Although not addressed in its SedRAP, in its regulatory permit applications Bxide proposes a nearly thirty
percent increase in sediment volume to be dredged from the Mill River. Exide should explain its reasoning and
sample data behind this significant increase in volume, and indicate its anticipated over-dredge volumes, and
the resuspended sediment volumes discharged from the dredge cells.

Exide should revise this SedRAP to reflect the new thirfy percent increase in sediment volume and the
consequent significant changes to its remediation areas such as, depths, access points, silt curtain layouts,
schedules, multi-year timelines, sediment treatment programs, base-line surveys of flora and fauna if new
remediation areas are affected, replacement volumes of clean fill material for increased depths, and related

project activities.

APPENDICES

Appendix 1
Executive Summary of the Sediment Sample Collection and QAPP Report, June 2009

Appendix [T
The Exponent, Inc. “Sediment Toxicity Study: Mill River, Fairfield, Connecticut”, June 2009
While the chronic toxicity issues were addressed in the study report, there is no disoussion concerning potential
contamination of the dredge slurry or resuspended sediment in the mud wave and silt plume and related
bioavailability or acute toxicity of these materials to protected spawning species and their related life forms
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during the romediation project. Exide should provide this information for all remediation Areas and protected
species,

proposed dredge project of + 27,600 cu. yds.

Exide provides a copy of the CTDEEP August 18, 2011 respense letter for a finding of no impact which wa
included in its October 2011 edition of the SedRAP. Bxide should update the NDDB review and reflect the fact
of NOAA’s review of the river herring species for potential inclusion under the Endangered Species Act,

Appendix ITT -
Request for Natural Diversity Data Base (NDDB) State Listed Species Review in which Exide describes its s@

Appendix IV
. » CCA, Inc. Health and Safety Plan
/ Exide proposes 1o use otganic cationic coagulants (Solve 416} and anionic flocculants (Solve 9330) that may be g‘{g@ﬂ
d //hannflﬂ to aguatic organisms in the concentrations proposed for freatment of the dredge shurry. Bxide should
provide information on these constituents in the sediment treatment process and document their neutralization

prior to discharge. :

ht

Appendix V

Federal Wetlands Delineation Report by Environmental Planning Services March 2009

Exide conducted federal wetland delineation transects for remediation Aveas II, IT, IV, and V, but did not do so
for Area I; nor did it complete the soils mapping and delineation for Area 1. Exide should explain this omission

or revisit the site and provide these data for an accurate and complete delineation,

Appendix VI
Dewatering Trial Performance December 2009

Exide provides useful information on its dewatering treatment alternatives and their total suspended solids and
' residuel filtrate lead concentrations for all chemical conditioners in the sample trials. Exide does not indicate 1/ Z
its consultants conducted any analyses of the raw (untreated) sample sediment as a composite of sample {\M‘//}
containers after homogenizing/blending to approximate dredging resuspension of sediment and what that
resuspended solid material contained in terms of lead concentrations. If such data are available to Exide, the

data should be included in the SedRAP.

"“'”"“"w.\

\

Drawing Set
(N.B. All drawings should be revised as needed to reflect the thitty percent increase in sediment volumes to be

removed in the remediation project.)

Dwg. #1 & 2: Inventory of Physical Features

The Figure 2 color aerial photograph, Mill River Sediment Study Area (11 X 17), depicts two more pipe
outfalls than are indicated on Dwg. # 2 in the area northwest of 1-95 north of the siphon sewer and south! 30 /)

of Outfall #26. Exide should explain this discrepancy as it may be relevant to its remediation activities.

Dwg. #3 & 4: Mill River Water Column Thickness
Depicts the depth of the river in the remediation Axreas

Dwg. #5& 6: Final Intended Dredging Depths {in feet below river bottom} based on the clean-up eriteria of 220
and 400 mg/kg of residual lead in sediment. :
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Exide depicts the areas where new anaerobic sumps ot holes in the river bottom will be created or
enlarged by the remediation activities. Exide should provide related drawings depicting the restoration
of the river bottom profile wherever it is altered by the remediation activities.

Dwg #7, 8 &9: Dredge Prisms illustrating lead concentration at depth.
#8 — Explain why there are no dredge prisms and no pre- or post-dredging sampling data for the large
bottom area (approx. 8O’ X 150°) in the 1-95-culvert river crossing. Exide should provide pre-
disturbance sampling data for this area as well as include it in its post-dredging confirmation sampling

activities.
#9 — Exide should explain why Area V samiple location F-17 with a third level lead concentration of 440 5 { w
img/kg (in excess of the target of 400) has no dredge prism associated with it. /

Dwg. #1(: Dredging Depth Cross Sections
In addition to the representative sample locations depicting existing and proposed grades with materia
io be removed, Exide should provide revised drawings depicting the bottom profile and X-section views
of all created or enlarged anaerobic sumps or holes in the river bottom as well as the suitable clean
material required to restore the river bottom to predisturbance conditions wherever altered by Exide.

Dwg. #11 & 12: Edge of Mill River Survey Showing Federal Wetlands
Exide should revisit Area I and provide the missing transect and soils data for the Area. Exide should
revise the drawings for local, state and federal regulatory agencies and depict the topographic contours
for the project area and uplands at a uniform contour interval and in their entirety within the project
areas; the State Jurisdiction Line; the IWWC regulated areas as depicted on the official IWWC maps of
Fairfield; the IWWC soils as mapped by Exide’s and the Wetland Agency’s soil scientists; the CTDEEP
GP Required by Order Section 3(b)}(2)(F) 10-fi. setbacks; upland property lines and in-water property
lines where located above the head-of-navigation; and all regulated activities within any regulated area.

Dwg. #13 & 14: Potential Dredge Cell Layout Non-Restrictive of Anadromous Fish Runs
As a performance standard to be applied to the in-water activities and structures of this remediation
project, Exide should consult with anadromous fisheries experts and define the parameters, such as
width and depth, as needed to satisfactorily allow spawning fish passage through artificial stractures (silt
'Z . curtains, bridges, ete.) without adversely affecting their behavior and ensure that it is provided. With
o respect to the Tidemill Dam and its spillways being available for fish migration during the remediation
project and deployment of obstructing silt curtains, it should be noted that the river herring congregate
and pass the dam from the easterly spillway far more frequently than from the westerly spillway.

-

tis
ce: K. Money, J. Fallon, Esq. Exide; C, Fusaro, T, Selmeski, CTDEEP; M. Tetreau, First Selectman,D DA-

BA; Marine Fisheries; COE; TU
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Fusaro, Carolyn - -

From: Baranyal, Cortney [CBARANYAl@town.falrfield.ct.us]
Sent: Friday, December 28, 2012 2:.07 PM

To: Fusarc, Carolyn

Sublect: Exide RAP Staff Review

Attachmaents: Exide SedRAP Staff review 12-28-12.doc

Good Afternoon:

Please find attached the Exide RAP Staff Review from Thomas J. Steinke. If you have any questions please fee! free to
contact the office.

Thank you,

Cortney Baranyai

Town of Fairfield
Conservation Department
725 Qld Post Road
Fairfisld, CT 06824

(p) 203-256-3071

{f) 203-256-3123
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JAN 10 201 Cludic Tnge
Janvary 9, 2013 REMEOIATION DIVISION Maekiny

Issues and Comments Concerning a Proposal by Exide Group, Inc. to
Dredge Lead-Contaminated Sediment from the Mill River and

Southport Harbor

As Discussed by Representatives of the Fairfield Harbor Management, Conservation,
and Shellfish Commissions

Prepared by Geoffrey Steadman, Mary von Conta, and James Harman'

On Janvary 7, 2013, a committee consisting of representatives of the Fairfield Harbor Management,
Conservation, and Shelifish Commissions met in John J. Sullivan Independence Hall to discuss the
pending proposal by Exide Group, Inc. (the Applicant) to dredge lead-contaminated sediment from
the Mill River and Southpost Harbor., That sediment would be pumped via a pipeline to a temporary
processing facility on the site of the former Exide Battery plant adjoining the Mill River. The
sediment would then be de-watered and trucked to out-of-state landfills for disposal. The drained
water would be treated and discharged back to the River. The Applicant’s proposal requires receipt
of several approvals from the Connecticut Department of Energy and Environmental Protection
{DEEP) and will be the subject of a public informational meeting to be convened by the DEEP on

Janvary 10, 2013,

Each of the commissions represented on the committee have specific municipal anthorities and
interests relevant to review of the Applicant’s proposal. During its January 7, 2013 meeting the
committee discussed a number of issues concerning the Applicant’s proposal, It was the sense of the
comnittee that a summary should be prepared of the issues discussed and the commitiee’s
comments, and that the summary should be provided to the Applicant and DEEP, The Harbor
Management Commission’s representatives agreed to prepare the summary which is presented

below,

SUMMARY OF ISSUES AND COMMENTS

1. The Applicant’s proposal is described in three separate documents submitted for DEEP
approval. These are: 1) a “Remedial Action Plan (RAP) for Lead Impacted River Sediments”;
2) an “Office of Long Island Sound General Permit Registration Form™; and 3) a “Permit
Application for Wastewater Discharges.” The Public Notice issued by the DEEP for the January
10, 2013 public information meeting concerning the Applicant’s proposal states that the meeting
is to be held regarding the RAP. In addition, the Notice mentions that the General Permit and
Application for Wastewater Discharges will also be discussed. If is not entirely clear how the
DEEP’s regulatory process for reviewing and hearing public comments on the three separate
documents will proceed following the informational meeting, although the commitice
understands that the DEEP intends to provide a 30-day public comment period following the
meeting. Ttisunclear if there will be an opportunity for public review of any amendments to the

! Geoffrey Steadman is the Fairfield Harbor Management Cominission’s planning consuliant and serves as staffto
the Commission; Mary von Conta is Chair of the Commission; and James Harman is a Commissioner,
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Applicant’s proposal that may be made in response to comments received during and following
the public meeting.

2. According to the proposed RAP, some details of the project methodology will be left up to the
selected contractor. According to the wastewater discharge permit application, specific
methodologies, equipment, and operating procedures described in the application are subject to
change by the selected contractor. This raises the issue of whether or not sufficient detail is now
included in the Applicant’s proposal, and if perhaps too much of the project design would oce
after any project approvals are issued by the DEEP. Since detailed implementation plans are no
inciuded in the Applicant’s proposal, it is unclear what, if any, additional approvals, including
inland wetlands approvals, may be required for project implementation. It is also unclear if
there will be an opportunity for Town review of the Applicant’s detailed implementation plans.

e

3. The Applicant is aware that re-suspension of sediment during the proposed dredging operations
may cause adverse impacts on environmental conditions in the River and Harbor, As aresuit,

' the Applicant proposes best management practices, including placement of turbidity curtains, to

(. ) minimize sediment re-suspension. The Applicant believes that those curtains, which to
minimize bottom disturbance will not come in contact with the River and Harbor bottom, will

allow the dredging of all but one project area to be conducted during periods of anadromous fish
migration and shellfish spawning. Dredging is normally prohibited by the DEEP during these

periods. It is the sense of the committee that dredging during the migration and spawning

periods may cause significant adverse impacts on shellfish and anadromous fish, especially if
-y, dredging occurs over more than one migration or spawning season. It is also the sense of the
1 w_// committee that additional consideration should be given to the use of cofferdam cells and
allernative dredging methods in one or more of the project areas to minimize the adverse

impacts caused by re-suspension of sediment.

4. An optical monitoring approach is proposed in the RAP to identify issues concerning the re-
suspension of sediment in the water column during dredging operations. It is the sense of the
committee that additional discussion of the effectiveness and appropriateness of this approach is

’ needed, including consideration of the position of the monitor relative to the dredging cell, and
the specific actions to be taken if the monitor detects any problems related to the re-suspension

of sediment,

5. The RAP does not adequately describe plans by the Applicant to monitor watet quality
downstream of the remediation area in Southport Harbor prior to, during, and after the proposed

\ . project. It is the sense of the committee that such monitoring, of a range of water quality
patameters, may be appropriate for the purpose of helping to ensure that the project does not
result in any significant pollution entering the Harbor as a result of work in the upstream

remediation areas.




3

The RAP describes a proposed project that would dredge 21,400 cubic yards of lead-impacted
sediment. However, the General Permit Registration Form and Permit Application for
Wastewater Discharges call for the dredging of 27,600 cubic yards, a 29% increase in the
anticipated volume. There is no explanation for the increased volume and how this may affect

the RAP.

The RAP describes the Applicant’s project to remove lead-contaminated sediments from the
River in 1983 and states that the River was subsequently re-contaminated with lead. It is the
understanding of the committee that the re-contamination was caused by additional discharges
from subsurface drainage pipes on and near the Applicant’s property. Tt is unclear if all sources

) of potential re-contamination, including subsurface drainage pipes, have been properly
investigated by the Applicant to ensure that no future re-contamination will ocenr, In addition,
it is unclear who will be responsible for any future contamination that may be detected
following completion of the Applicant’s proposed remediation project.

As currently described in the RAP, the proposed remediation project would begin in April 2012 @
and be completed by December 2013, A revised schedule has not been provided. e

9. Built in the early 1700s, the Tide Mill Dam at Harbor Road marks the upstream boundary of

, Soutbport Harbor, The structure of the dam and its concrete spillway have been damaged and

//\ repaired several times. The RAP includes ne assessment of the existing stractural integrity of

.\ ~" , the dam; of how any diminishment of that integrity may affect the RAP; and of how
““““ T implementation of the RAP may affect the integrity of the dam,

10. The Applicant states that the benthic resources of the River and Harbor will be upavoidably
~~""  affected by the proposed remediation project but will recover within one to three years. The
/‘// e RAP, however, does not include any detatled information concerning the existing living aquatic
/ 5 ¢ resources and habitat. It is unclear how the recovery of affected resources can be determined
u without baseline data concerning existing conditions in the areas to be affected. In addition, the
applicant apparently does not intend to conduct any restoration of the benthic habitat affected by
the proposed dredging operations. The committee recognizes that chromium contamination in
Mill River sediments may be subject to future remediation actions by other parties, although the
timing of such actions is currently not known, As aresult, it may not be effective or appropriate
to require the Applicant to immediately restore the benthic habitat affected by the proposed m—
dredging project. It is the sense of the committee that in lieu of such restoration, consideration / 7
.should be given to other types of mitigation, including but not limited to, establishment of a (\?://
mitigation fond for fulure restoration projects. In addition, it is the sense of the committee that
the effectiveness and appropriateness of immediate restoration and mitigation projects should

continue to be evaluated.

Rt

. Details of the dredging operation, including how dredging equipment would access the project ), P "

areas bounded by the Tide Mill Dam, Post Road, railroad, and 1-95, and how the hydraulic
pipeline would be employed to pump dredged material to the processing site are not included in \\\‘_‘/
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the RAP. As aresult, it is not possible at this time to completely assess the potential impacts of
the proposed project on the nearby neighborhoods, including nuisance impacts and property

impacts.

12. Itis understood that the Mill River is identified by the State of Connecticut as an impaired water

- body, but it is unclear to what extent the proposed project will contribute to removal of the
( ; River from the State's list of impaired water bodies. Also, the River is currently deemed imsafe

for fishing and swimming and it is unclear how it will be determined when the area will be safe
for those activities,

13. Itis reported in the RAP that the applicant owns underwater lands in the Mill River adjoining
the proposed processing site. This raises the question of whether or not there are other private
. owners of underwater lands that would be affected by the proposed project, and if permission or
special notification of those ownes is required or appropriate in order to conduct the proposed

remediation work.,

14, The proposed sequence of work in the RAP shows that the most upsiream project area,

identified as Area V, will be the last area to be dredged. It is not clear why this area, upstream

; of 1-95, would not be dredged eatlier in the process, to avoid any potential downstream impacts
fo project areas where remediation has already been completed,

. Itis the sense of the committee that a period of time greater than 30 days may be needed in order
- for each of the interested Town commissions to: a) review information presented during the
public meeting concerning the Applicant’s proposal; b) review any necessary amendments to the
; Applicant’s proposal following the meeting; and ¢) formuiate each cornmission’s findings and
recommendations concerning the proposal. As a result, it is the sense of the committee that a
comment period of 90 days following the public meeting is an appropriate period of time prior
to any final decision by the DEEP regarding the Applicant's proposal.

End of Summary
01-09-13
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REMARKS BY MARY VON CONTA
CHAIRMAN, FAIRFIELD HARBOR MANAGEMENT COMMISSION

My name is Mary von Conta. I’'m Chairman of the Fairfield Harbor Management
Commussion which has jurisdiction over Southport Harbor at the mouth of the Mijl
River. Members of the Commission are here tonight,

I’d like to make a statement concerning the responsibility of the Harbor
Management Commission to review the Exide proposal and then I’d like to submit
some comments specific to the proposal.

According to the Town Code and Connecticut General Statutes, it is the
responsibility of the Commission to review all proposals affecting Southport
Harbor so that we may determine the consistency of those proposals with the
Town’s Harbor Management Plan. The Plan has been adopted by the
Representative Town Meeting and approved by the State of Connecticut.

It’s our job to transmit our findings and recommendations on any proposal to the
appropriate regulatory agencies.  According to the Gemeral Statutes, a
recommendation that we make pursuant to the Harbor Management Plan shall be
binding on any state official making a regulatory decision affecting the Harbor,
unless that official shows cause why a different course of action should be taken.

The Exide proposal, because some of it would occur in the Harbor and the rest of it
may affect the Harbor, is subject to ow project review authority, We will continue
our review of the proposal following tonight’s meeting, with the benefit of the

knowledge we gain tonight.

I might mention that in completing our review we will give particular attention to
the provisions of the Harbor Management Plan that call for the protection and
enhancement of water quality, the conservation of aquatic resources such as
shellfish and finfish, and the preservation of the quality of life in the residential

neighborhoods near the Harbor.
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I think I can speak for other members of the Harbor Management Commigsion
when 1 say that we support the removal of lead-contaminated sediment from the
Mill River and Southport Harbor, provided removal is accomplished in the most
effective and environmentally sound manner. Our principal concerns are: 1) that
work upstream in the River does not cause pollution downstream in the Harbor; 2)
that fish and shellfish are not significantly harmed; and 3) that the work does not
unduly disturb the neighborhoods that surround the Harbor,

In the course of our review, a committee of representatives of the Harbor
Management Commission, Shelifish Commission, and Conservation Commigsion
met to consider the Exide proposal and prepare a summary of issues and comments
that we believe should be addressed by Exide and the DEEP, We’ve already
provided a copy of our summary to Exide and the DEEP and I will submit a copy
for the public record of tonight’s meeting. The summary is posted on the Town
website and we have some exira copies with us if anyone 18 interested.

Some of our main issues are;

We are concerned that too much of the details of the project’s /{f ;M N
implementation method seem to be left up to the selected contractor, so that {_ — y
we're not able to evaluate all of the potential impacts at this time,

!

2. We are also concerned about the potential for re-suspension of sediment

| 72 during the dredging operations, especially since the applicant proposes to

/ work during fish spawning and migration periods when dredging is usually
prohibited by the DEEP.

"3, We are not aware of any plans to continually monitor water quality
‘ ‘ downstream of the project areas for the duration of the project in order to

help ensure that the Harbor is not being adversely affected.

sediment, The other project documents call for over 27,000 cubic yards.

(:; 4,  The Remedial Action Plan calls for dredging about 21,000 cubic yards of
< We can’t find the explanation for this increase.

6. It is unclear if all sources of potential re-contamination, including all

7 subsurface pipes, have been thoroughly examined to ensure that no re-

’ “_/  contamination occurs as it apparently did after the Applicant‘s 1983
remediation work.
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The Applicant states that the ecology of the River bottom will naturally
restore itself in one to three years but no baseline of existing ecological
conditions has been presented against which to judge future restoration.

We recognize there is chromium contamination in the River that may be
subject to future remediation, but the timing of that is unknown. As a result,
we don’t know if it makes sense to require the Applicant to restore the
bottom ecology of the dredged areas now, or provide for some sort of future

mitigation of adverse impacts.

No assessment of the stractural integrity of the Tide Mill Dam is included,
and we don’t know how the project will affect that integrity or vice versa.

The proposed schedule of work in the documents we reviewed is outdated
and requires revision.,

We’d like the DEP to address how this project will help remove the Mill
River from the State’s list of impaired water bodies.

Are there any private owners of underwater lands in the River that must be
notified before the project proceeds?

We are concerned that the proposed sequence of work shows that the most
upstream project area will be the last area dredged, which seems to leave
open the possibility of downstream impacts in areas already remediated.

And finally, we are concerned that the DEEP’s proposed 30-day comiment
pericd may not be sufficient to allow the Applicant to respond to our
questions and for the Harbor Management Commission and other Town
agencies to review the response and prepare their final recommendations.
As a result, a reasonable extension of the comment period may be

appropriate.

Thank you for the opportunity to provide these comments.

77
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~ To CT DEEP
Re: Exide (former Battery Company) proposed SedRAP for Mill River & SBHRPREHECTON AND LAND REUSE

Harbor. (April 2012)
Dt: January 10, 2013 JAN 10 2013
Fr: Joy Shaw (Jocelyn T.) Shaw, 476 Old Mill Road, Fairfield, CT 06924

REMEDIATION DIVISION

Major concerns (Public Heating, Roger Ludlowe H.8. Jan, 10, 2013)

1.

©.

We find unacceptable the decision to allow this proposal to be exemiited from
the need to obtain an Inland Wetland Permit. How such a ruling can be made

in a proposal concerning dredging of the main river of a coastal town
has us totally puzzled and deeply concerned.

. Why has Exide chosen fo start from the downstrearn end of this project when f“ I

such a project would normally proceed from the upstream end in order to deal f

with any matter sent downstream as the project proceeded?

(Could it be that Exide anticipates the possibility of angered riverside owners \\_ //
and stop orders that would immediately delay and raise costs of the project?) o

Permission to continue dredging in the spawning seasons of local species of fish
and crabs should be granted only if Bxide agrees to use closed system cofferdams
in the most seriously contaminated Areas (I, II, and III).

. Permission for this project should also be granted only if Exide commits to refill

each excavated hole with clean fill, so that the river has the capacity to recover.
Leaving such deep haoles to become anaerobic sumps will prevent the natural
biological community of organisms from repopulating the river bottom, The
bottom cannot be left unable to support life untif such time as Superior Plating
may be able to do further excavating to remove chromium.

. Permission for this project should also be conditional on Exide’s taking the

necessary steps of photo inspection and removal of any residual lead in and
around piping still in place along the railroad tracks on the east side of Area 1.

this remedial activity, Exide should be required to provide fish ladders for both

. As mitigation for the damage it has done and will be unavoidably doing further in ;"ﬁ;;? 2;/

the tidemill and the Samp Mortar dams P
‘ &t
The above listed recommendations represent only the highest priority concerns on the

part of this local student of the river, in light of time limitations for this hearing, A full
presentation of concerns will follow during the 30-day period allowed for public
comment.

Respectﬁﬁly submltted

- () (‘.,;\/k :"m.u

Jocelyn T. Shaw




WATER PROTECTIONAND LAND REUSE
i JAN 10 203
Toton of Waicfiels  FEmoNovoon
Independence Hall Fairfield, Connecticut 06430 SET . (208) 2568071
4725 0l1d Post Road Shellfish Commission FAX (203) 266-3080

January 10, 2013

Deniel C. Esty, Commissioner
Department of Encrgy and Environmental Protection

79 Elm Strest
Hazrtford, CT 06106-5127

Re: Request for an extension of time for public comment on the Exide battery NPDES
permit application.

Dear Commissioner Esty:

" The Fairfield Shellfish Commission has been engaged for decades with the CTDEEP and
the Exide Group in the proceedings related to the remediation of lead-contaminated

sediments in the Mill River and Southport Harbor,

The Shellfish Commission received the public notice ofiyour Tentative Determination to
Approve Exide’s NPDES discharge permit and the actual draft permit on January 8§,
2013, discussed the matter at its January 9 monthly meeting, will attend the January 10
CTDEEP meeting on the Exide SedRAP for Mill River, and wili not meet again to review
and formulate recommendations on the matier until February 13, 2013 — a full week after

the existing 30-day comment period expires.

In light of these facts, the Fairfield Shellfish Commission requests that the public . % ? 3
comment period on the Exide NPDES discharge permit application be extended to at ﬂ,/

' least Wednesday February 20, 2013.

Thank you for your cooperation in this matter,
L“' Sincerely yours,
W‘ 9/ MM% '

8. Wakeman, Chairman

tjs
cc: K Money, J. Fallon, Esq. Exide; M. Tetreau, First Selectman; §. Lesser, T. Atty.

G G DE ey 1-SThtbor




Fusaro, Carolyn

From: Tom Corefl [thomascoreli@omail.com)
Sent: Friday, January 18, 2013 6:02 PM

To: Fusaro, Carolyn

Subject: Mill River Cleanup Exide
Bemediation Division

CT DEEP

Re Exide Cleanup of the Mill River

Greetings Carolyn
Thanks for the effort you and your group have invested in this project and the presentations and Lesponges on

January 10 at the meeting,
Youy work is appreciated. After the meeting I went through parts of the Remediation Plan to review my

concerns end refresh myself, A lot of what upset folke at the meeting seems to be covered, but I am sure not
read.

I 5til have a few questions and also wish to express concern for the the gates at the dam which certainly could
be & weak link in the plan.

My questions invalve the chromium which has been stated is comingled with the Jead in some areas. I would
like to know which areas? I have not seen 2 map or an overlay of the maps indicating wheve the two pollutants
are or are not present. Is there such a map? Are the levels quantified in the areas where they are found? Have

‘safe’ levels been determined for humans, for other life forma?

———

"77' s there Cr in zone V where the dredgi g will be less intrusive? Is it beyond the areas in pink on the map? Or
u below the depths anticipated to be dredged? ) '

When the dredging is done we assume from comments at the meeting that the comingled chrominm will settie
- oul, with the lead into the sludge. If so, will the effluent be tested for chromium concentration before being
returned to the river? I agsume this as the ‘drinking water standard' was mentioned frequently in the session.

" Will the areas with Crand Pb that are dredged be clean enough to meat an accaptable environmental standard
o not have to be cleaned a second time?
J/I know this is not Excide's problem, but am intevested. As another neighbeor mentioned the bird and fish life in
the river has improved greatly in the past fow years and is a real special treat appreciated by many. It would

be a shame to disrupt it again.

/ R When this is done will the river be considered 'clean’, cleaned up and good enough, or the hest we could do but
! k 5 still needs o be posted as unsafe for shellfish, fish, or people. My focus on zene V is selfish as an abutter, but it
\\”/)' is also the aren with the most access, users, and the most shoreline and on the water activity.

T hope these questions can be addressed and axre covered in your plans.

Respectfully,

Tom. Corell

Thomasg Corvell

106 Somerset Avenne
Fairfield, OT 06824-4935
203.254 0178

thomascoreli@egmail com




HARBOR MANAGEMENT COMMISSION

Sullivan Independence Hall
725 Old Post Road
Fairfield, Connecticut 06824

VIA EMAIL TRANSMISSION AND REGULAR MAIL
January 25, 2013

Ms, Carolyn Fusaro

Connecticut Department of Environmental Protection
Remediation Division '

79 Elm Street

Hartford: CT 06106-5127

Mr. Donald Gonyea

Connecticut Department of Energy and Environmental Protection
Bureau of Materials Management and Compliance Assurance

79 Elm Street

Hartford, CT 06106-5127

Ms, Tonia Selmeski

Connecticut Department of Epergy and Environmental Protection
Office of Long Island Sound Programs

79 Elm Street

Hartford, CT 06106-5127

WATER PROTECTION AND LAND REUSE
REMEDIATION Division

JAN 31 208

SITE NAME
ADDRESS
TOWN ..

FILE TYPE REM

Subject: Proposal by Exide Group, Inc. to dredge lead-contaminated sediment from the Mill

River and Southport Harbor.

Dear Ms. Fusaro, Mr. Gonyea, and Ms, Selmeski:

The Harbor Management Commission (HMC) is reviewing a proposal by Exide Group, Inc. (the Ap-
plicant} to dredge lead-contaminated sediment from the Mitl River and Southpart Harbor. That sedi-
ment would be pumped via a pipeline to a temporary processing facility on the site of the former Fxi-
de Battery plant adjoining the Mill River. It would there be dewatered; the dewatered sediment
would be trucked to out-of-state landfills for disposal; and the filtrate water discharged back into the
River, The Applicant’s proposal is described in three separate documents submitted to the Comectis
cut Department of Energy and Environmental Protection (DEEP) for approval. These are: 1) 2 “Re-
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medial Action Plan (RAP) for Lead Impacted River Sediments,” October 2011, revised Apnti 2012;2)
an “Office of Long Island Sound General Permit Registration Form,” signed by the applicant on June
22, 2012; and 3) a “Permit Application for Wastewater Discharges,” signed by.the applicant on June
22,2012,

On January 19, 2012, the HMC attended a public informational meeting concetning the Applicant’s
proposal, and then provided comments on the proposal in a letter of Jarmary 30, 2012 to Patrick
Bowe and Brian Thompson, directors of the DEEP’s Remediation Division and Office of Long Istand
Sound Programs, respectively. Inthat letter, the HMC informed the DEEP that the Applicant’s pro-
posal is subject ta the municipal authority of the HMC to review the proposal for consistency with the

Harbor Management Plan,

Pursuant to the Fairfield Code and Connecticut General Statutes, it is the authority and responsibility
of the HMC to review all proposals affecting the real property on, in, or contiguous to Southport
Harbor. Review by the HIMC of any proposal is for the purpose of determining the proposal’s con-
sistency with The Management Plan for Southiport Harbor (Harbor Managerment Plan) which has
been duly approved by the State of Connecticut and adopted by the Fairfield Representative Town
Meeting. Although much of the Applicant’s proposed project would take place in the Mill River up-
stream of the Tide Mill Dam (which marks the northern limit of Southport Harbor), the entire pro-
posal could affect the Harbor and therefore is being reviewed by the HMC.

The HMC considered the Applicant’s proposal, including the General Permit Registration Form, dur-
ing the HMC’s meeting on July 17, 2012. In a letter of July 27, 2012 to Ms. Selmeski, the HMC ex-
pressed its opinion that it may be premature for the DEEP to approve the Applicant’s General Permit
Registration Form prior to public review and DEEP approval of the RAP. The HMC also reserved its
right t0: 8) continue to review the Applicant’s proposed remediation plans, including the RAP and
permit application for wastewater discharge; and b) transmit findings and recommendations concern-
ing those plans to the DEEP at a later date, during a public comment period established by the DEEP
or any public hearing that may be held on the Applicant’s proposal.

More recently, representatives of the HMC participated in a meeting on Januacy 7, 2013 with repre-
sentatives of the Fairfield Conservation and Shelifish commissions to discuss the Applicant’s pro-
posal, and then prepared the January 9, 2013 summary document “Issues and Comments Concerning
& Proposal by Exide Group, Inc. to Dredge Lead-Contaminated Sediment from the Mill River and
Southport Harbor.” That document was provided to the DEEP and Applicant prior to a public in-
formational meeting convened by the DEEP concemning the Applicant’s proposal on January 10,
2013, Members of the HMC attended that meeting,

Following the public informational meeting, the HMC considered the Applicant’s proposal duting the
HMC’s meeting on January 15, 2013 and approved a motion to:

a) Endorse, and submit to the DEEP, the January 9, 2013 summary document “Issues and
Comments Concerning a Proposal by Exide Group, Inc. to Dredge Lead-Contaminated Sedi-
ment from the Miil River and Southport Harbor” (a copy is enclosed),;




b)

d)
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Submit to the DEEP additional issues and questions (see below) as discussed by the HMC
during its Fenuary 15, 2013 mesting; .

Request that the DEEP and/or Applicant respond in writing by January 28, 2013 to address
the issues and comments described in the summary document and the additional issues and

questions discussed by the HMC during its January 15, 2013 meeting; and

Request that the period for submitting conmments concerning the Applicant’s proposal be ex-
tended by the DEEP to February 22, 2013 in order that the EMC thay continue to review this
matter duting the IMC’s next regularly scheduled meeting which will take place on February
19, 2013.

The following additional issues and questions concerning the Applicant’s proposal were discussed by

the HMC during its January 15, 2013 meeting. .
1. Modifications to the Applicant’s proposal: The HMC is concerned that some aspects of the

/7

Applicant’s proposal as described in the documents and applications reviewed by the EMC
have been modified. For example, the RAP describes the use of turbidity curtains to minimize
sediment re-suspension but says those curtains will not come in contact with the River and
Hurbor bottom, During the Jasuary 10 public informational meeting, the Applicant said the
curtains wili touch the bottom. Also, the RAP describes the proposed project being conduct-
ed during periods of anadromous fish migration and shelifish spawning. During the January
10 informational meeting, a DEEP reépresentative indicated that work restrictions will be im-
posed during those periods. The HMC recommends that all stakeholders should be informed
of any significant modifications to the Applicant’s proposed project since release ofthe doc-
uments and applications reviewed by the HMC,

Effects of chromivm disturbance: During the public informational meeting there was discus-
sion of the extent to which chromium is co-mingled with lead in the Mill River and Southport
Harbor. The HMC is concerned about the potential adverse impacts that may be caused by
the re-suspension of chromium-contaminated sediments during the course of the Applicant’s
proposed project, and recommends that additional information concerning those potential irm-
pacts should be provided. :

Condit . Also during the public informational meeting, there was
discussion concerning the current condition of the tide gates at the Tide Mill Dam and the ef-
fect that their failure or diminished function inay have on the proposed project, including the
ability to float dredging equipment as currently planned by the Applicant. The HMC recor-
mends that this maiter should be addressed by the Applicant.

Water quality monitoring in Southport Harhor: The summary document expresses the

HMC's concems about the potential adverse impacts that the Applicant’s proposed project
may have on water quality in the Harbor. As a result of those concerns, the HMC recom-
mends that priority attention be given to monitoring a range of water quality parameters
downstream of the proposed project, prior to, during, and after the project,

#
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On January 15, 2013, the DEEP provided notice that the public comment period concerning the RAP
has been extended until February 28. On January 20, 2013, a web site established by the DEEP con-
cerning the Applicant’s proposal reported that the public comment period.concerning the Applicant’s
General Permit Registration Form also has been extended to February 28, and the comment period for
the wastewater discharge application has been gxtended to February 20. :

As aresult of these extensions, the HMC recognizes that it will not be necessary for the DEEP and/or
Applicant to respond in writing to the identified issues, comments, and questions by January 28, 2013,
as requested by the HMC, and that the HEMC’s requested extension of the comment period to Febru-
ary 22 is no longer necessary. Instead, I wish to request on behalf of the HMC that a written re-
sponse be provided by February 15, 2013 in order that the HMC may continue to review the Appli-
cant’s proposal during the HMC’s February 19, 2012 meeting. At that time, the HMC intends to
prepare final recommendations for transmittal to the DEEP,

If you have any questions, I can be reached at (203) 259-9588 or myonconta@optonline.net. ’

Sincerely,

Mary von Conta, Chairman
MVC/gs

Enclosure

oc:
Mr. John Fallon, Attorney for applicant

Mr. Kevin Gurnpper, Chairman, Faitfield Conservation Commission
Ms, Diane Ray, U.S. Army Corps of BEngineers

Mr. Thomas Steinke, Town of Fairficld Conservation Director

Mr. Sandy Wakeman, Chairman, Fairfield Shelifish Commission
Mr, James Wendt, Town Plan and Zoning Department
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Thomas J. Steinke , Fairfield, Connecticut 06824 Sullivan Independence Hall
.. Director Conservation Connission_ 725 Old Post Road -
The Wetlands Agency (209} 256-3071
: FAX (203) 256-3123
WATER PROTECTION AND LAND REUGE
) _ REMEDIATION IXViBION
‘o Jamary 18, 2013 JAN 28 283

SITENAME__ENune

Commissioner Daniel C. Esty . ADDRESS. 2040, Nesr b o
TOWN..._ EAieevees  —

Department of Energy and Environmental Protection
79 Blm Street FLETYPE REM
Hartford, CT 06106-5127

- Re: CTDEEP NPDES Permit (application) ID No, CT0030651 Exide Group, Inc. Mill River water
discharge

o ! R T P L e &-\,_r.(‘. Pyt e e
. . v R R A P

' Dear- Commmswner Esty . 'n;-j;.. .

At 1ts January 17, 2013 meenng, 'I;he F axrﬁeld Conservauon Commzsswn voted to subnut the enclosed -
mmmeﬁts on the pending Exide NPDES permit applicaiion.

. iject Summary: '
Exide’s pending NPDES permii application is based on Exide’s April 2012 proposed Mill Rlver

sediment remediation plan (SedRAP) required by CTDEEP Order in which Exide proposes 1o remove
21, 449 CY of contaminated sediment ﬁ‘om the Mill River esh;ary

As'noted in the NPDES application, Attachment B: Deta;led Site Map and Attachment I) Part A:
General Description, the applicant proposes to remove approximately 27,600 cubic yards (CY) of
contaminated sediment from a 36-acre arca of the Mill River estuary beginning 250 feet sonth of

. Harbor Road to 2,100 feet horth of the 1-95 thraway (approximately 4,000 feet involving over sixty
property owners of the river bottom, including Exide.). ‘While dredging in the river during both -
spawning and non-spawning petiods of shellfish and anadromous river herring, the dredge shury,
consisting of about 15% of contaminated dredged solids and 85% water, will be purped fo the 6.25
‘acre 2190 Post Rd. Exide property for treatment and disposal. The sediments will be dewatered, either
by mechanical dewsatering or by consolidation by gravity and chemical additives, and subsequently
transported to approved disposal sites. The contaminated dredge shurry water will be treated if
necessary and then discharged back to the Mill River at an average flow rate of 435,000 gallons per
day (gpd), up to a maxitmum of 475,000 gpd during a continuous discharge averaging 15 hours per day.
and up to 24 hours per day. As noted in the CTDEEP application file, Exide’s discharge of 475,000

Printed on Recycled Paper



Page 2
Comnmmissioner Daniel Esty
Re: CTDEEP NPDES Permit {application) ID No. CT0030651 Exide Group, Inc. Mill River water

discharge

gpd represents approximately 44% of the Mill River discharge during the design low-flow period
{7Q10). ‘Wheh reviewingthe SedRAP (of 21,440 CY), the state fisheries biologist stated that Bxide’s
activities should stop after 12 houts in order to allow the anadromous fish to conﬁnue tben' spawmng

run und;sturbed during the subsequent 12-hr penad.

As noted in Attachment G: Coastai Cons:stency Rev;ew Form, Ex1da aclmowiedges that its dredgmg
activities will ...%include the destruction of benthic habitat and the possibility of resuspension of
contaminated sediments”. Further, Exide will conduct its dredging and water discharge activities in
cloge proximity to shellfish concentration areas and shellfish habitats during the shellfish spawning

perods.

In its Attachment I1: Connecticut Natural Diversity Data Base response of May 9, 2012, Exide
acknowledges the status of river herring as a Connecticut “State Special Concern™ species (these
species are currently under evaluation by the federal government for listing under the Endangered

Species Act}).

Commission comments and recommendations are as follow:

1. Exide apparently proposes to dredge through the normally protected spawning periodsin
- order to minimize the duration of environmental disturbance and to minimize expenses for the
é/ project. Exide provides acute toxicity data for the discharge water on species.of minnows and ..

shrimp which may be protective of most receptors during the non-spawning seasons, but

which do not represent the species and life forms of the fish and shellfish which are in the
water column during the normally protective spawning periods. Exide should not discharge
its treatment effluent to the Mill River dudng the protective fish and shellfish spawning
seasons wntil it submits satisfactory acute toxicity test tesults against the fish and shellfish
species and Jarval forms that will be present in the water column during Exide’s discharge
activities. If Exide insists on discharging during the spawning seasons without first
demonstrating no significant impacts on fish and sheflfish species and life forms, then Exide \

' should provide compensatory mitigation for its impacts through suitable provisions for 3 471' ’

enhancing the anadromous fish and shellfish resources in the Mill River estuary. Such " ...//
compensatory mitigation could include restocking shellfish beds, providing fish passage and o

improved habitat conditions for fish and shellfish,

2. Exide’s Conceptual Facility Plan depicts the treatment effluent discharge assembly as a
floating 60 . X 20 ft. manifold raft anchored in the downstream throat of the railroad bridge
channel,
A. This discharge raft location will obstruct public access when boating on the river. T
The discharge assembly should be relocated out of the main river channel at all times.
B. Exide’s pmposed raft location will subject this discharge float assembly to potential damag
. > and loss from river and tidal cuments and floating debris, and thereby may pose a danger to
other structares and property along the river. Exide should relocate the discharge assembly r @ﬁ}
to a location more distant from the river currents associated with the main channel and confined
bridge openings.
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C. Exide’s NPDES Attachment F: Site Plan: Conceptual Facility Plan depicts Exide’s property
ownership ofithe bottom of the Mill River extending in a-long curved line apprommataly 50to ;gvj
100 feet waterward of its, easterly shoreline, Exide proposes.to ant:hor its large effluent
discharge float assembly. straddlmg the propeﬂy of abutting. owners 10, the west, i.e., within the
Railroad right-of way at the RR bridge and the adjacent property owner to the south
(downstream), Exide should relocate the floating effluent discharge structure within its own
property unless other property owner permission is provided.

—

3. Under low-flow conditions during spawning seasons, where Exide’s NPDES discharge may S
represent 44% of the river’s flow, Exide’s discharge structure will have an effluent discharge
potentially posing a barrier or impediment to spawning species due to adverse conditions of 5@{) \

thermal, salinity, or dissolved oxygen stress if significantly different from those parameiers

the water column. Exide should continuously sample and test the treated effluent to ensure) 4 PRES
that, at the time and point location of discharge, it is coincident with ambient river water \\\ J

conditions with respect to temperature, pH, salinity, and dissolved oxygen. —

4. In Exide’s SedRAP, Appendix VI, Exide indicates a 12 hour dredging work day. The state
_ fisheries biologist reviewing the proposed SedRAP states that Exide’s dredging and related
ac“uvmes should be limited to 12 houts per day so that the anadromous fish species may
" gotinue, their spawnmg runs in an undistrbed @endmon,dunng the );”ollowmg 12-hour period
~of macﬁvlty Exide’s NPDES applmaﬂon cites g.15 t0a~24 hour per ciay per;od fer d:,scharge of
" s treated effluent from the manifold raft asscmbly m the Tiver— whlch operatmn will have

. normal inspection, sampling, maintenance and repair activities associated with it. Exide’s

increase from 12 to 15 hours per day may be a result of its increasing the dredged sediment
volume estimate from 21,440 CY to 27,600 CY (29%) and treating the additional volume by
increasing the length of the work day to 15 hours, Exide should limit ifs dischatge to no more
that 12 hours per day during the anadromous fish spawning periods and may increase its

efftuent discharge duration during non-spawning periods.

5. Under the federal NPDES Program, all facilities which discharge pollutants from any point
source into waters of the United States are required to obtain an NPDES permit. As defined
in Section 502 (14) of the Clean Water Act, the term "point source” mieans

' x amy digcernible, confined and discrete conveyance, including but not limited to any pipe,
ditch, channel, turmel, conduit, well, discrete fissure, container, rolling stock, concentrated
animal feeding operation, or vessel or other floating craft, from which pollutants are or may
be discharged. This information and definition leads us to conclude that Exide must file an
NPDES permit application for its dredge-discharge of significantly contaminated resuspended
sediments from its confined dredge cells info the waters of the Mill River estuary,

In both its proposed SedRAP and its NPDES permit application, Exide acknowledges that its
. discharge of contaminated resuspended sediments is likely to contain hazardous waste in
Remedzatwn Area IL. I Section 3.2 of the 8edRAP, Sed:ment Lead Distribution, Exide
repmfs that the bzghest ave:rage sedlment lead concentratlons are praseni in Awa II (mﬂl
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- pond) with the next highest in Aréas I and 11 These ateas also have some of the deepest

* sediment lead deposits béneath the water column. Onpage 20, Exide reports that it
encounteted sulfide-reactive sediment materials and hazardous waste conditions including
TCLP lead (toxicity chatacteristic Ieaclungjpmceduxe) requiring special treatment and © i
disposal at a hazardous waste facility, Exide anticipates the need to add chemical stabilizers
to the dredge slurry in the on-shore treatment facility, but expresses no concern and vffers no
treatment suggestions for such hazerdous materials that may be mobilized in the water
column when dredging and transported as dissolved or particulate matter with resuspended
sediment ﬂowing out of the dredge cell into non-target areas and adversely affecting
protected spawning species. Further, with respect to Overall Benefits Analysis and Socio-
Economic Issues, in section 4.4 (page 27) Exide finds “That risk to humans through
consumption of fish/sheltfish or ingestion of lead-contaminated sediment is substantially
elevated in Area II, and elevated in Area I, with no substantial risk in Areas III, IV, & V.”
The risk of incidental ingestion of lead-contaminated sediments through such activities as
swimming “is deemed to be substantially elevated in Area II and elevated in Areas I & 11,

with no substantia] risk in Areas IV & V.

In its NPDES application Attachment O, Table 1, p. 2 of 7, Exide documents a composm:

~ sample of Remediation Area II sedinient with a total lead concentration averaging 3,900 ppm

" which excesds Exide’s tilfget cleatt: up‘remdua} lead concentration in this-area (at 220 ppm + -,
total Jead) by a factor of 17 with 470 ppid in'Rémediation Avea 1T (mmdua*l lead target of

" 400 ppm), and 220 ppm in Area V (residual lead target of 220 ppri). In light of this -
information,” Ex;de has determined that open water removal is an unacceptable alternative for
remediating the lead-contaminated sediment in Mill River.

To avoid the discharge of contaminated sediments to the Mill River, Exide has proposed
confined sediment removal through either dry excavation within cofferdam

cells, or by hydraulic dredging within float-suspended silt curtain structures defining the
perimeter of the remediation dredge cell,

These Mill River lead depasits are essentially 4 result of Exide’s industrial waste discharges that
it has stored for decades sequestered in the river sediments. In Exide’s SedRAP, the
contaprinated sediment will now be dredge-disturbed, resuspended, mobilized into the water
column, and pumped to an upland treatment facility with a significant portion of the lead-
contaminated resuspended sediment discharged from the confined dredge cell as a point
source discharge to the open river. Exide anticipates this discharge of lead-contaminated
resuspended sediments and it proposes to deploy monitoting sensors and expedient corrective

measures when the discharge ocours.

This effluent, with hazardous wastes as a discharge of Exide’s industrial waste remediation
activities from its confined dredge cells in Remediation Area II, represents a point sotrce
discharge of “pollyitants into walers of the United States anid Exijde should be required to apply
for an NPDES peimit to allow it. If Bxide declifies to apply for a1 NPDES permit for its
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. dredging activities in such highly contaminated areas, then it should be restricted to

. .excavating such areas in-the-dry within cofferdam. cells.: I Exide is permitted to dredge
without an NPDES permit for.its.dredge cell discharge of lead-contaminated resuspended
sediments, then Exide should only be allowed to drédigé 'such.areasiduring the non-spawning
season. If Exide is permitted to dredge-discharge without an NPDES permit during the
protective spawning seasons, then it should be required to establish a robust compensatory
mitigation program that will benefit the populations of spawning species potentiaily impacted
by Exide’s activities. Such compensatory mitigation may include significant enhancement of
the anadromous fishery run, fish passage facilities, rehabilifation of the shelHfish beds and

related improvements,

Please do not hesitate to contact me if you have any questions.

7 v ] IR

' TJS/Jm o
cc: M. Tetreay, Flrst Selectman L. FaIlon, Esq., K. Money, Exide; D. Gonyea, C. Fasam T. Selmeski,

CTDEEP; J. McKinney, State Senator; R. Blumenthal, C. Murphy, United States Senators; B.
Kupchik, K. Fawcett, T. Hwang, State Representatives; J. Himes United States Representative

Shellfish Commission; Harbor Management Commission
GACONSERVATION\Conservation\Exide New FolderiMilt River RAPINFDES dischmge permifiBxido Final NPDES 1-16-13.doc




Fusaro, Carolyn

From: Suzanne D Simmonds [sdsimmonds@optimum.net}
Sent; Saturday, February 02, 2013 8:32 AM

To: Fusare, Carolym

Sublect: Ml River Dredging and Exide

Dear Ms. Fugaro,

T am deeply concerned about the dredging process to remove lead in the

Mill River ereated by run off from the Bxide Battery Plant during
", earlier decades. ] am concerned about disturbing the Alewife and
} Blueback Herring during their spawning period, I do not understand why
Iixide cannot be held to a high environmental standard to not only
perform the necessary dredging, but to conduct it in such a way that
maintains the stability and long term health of the Mill River and Long
Island Sound, To simply allow them to dredge without consideration of
the varions environmental effeets i8 negligent and short-sighted, I'm
sure you do not wish any action Exide may take to reflect badly on the DEEP,

Please consider the long-term effects of any dredging netivity and take
all measures possible to ensure the health of the Mill Biver and all the
vital aquatic life downstream that will be affected permanently by their
actions.

Sinesrely,

Suzanne D. Simmonds
Fairfield




Fusaro, Carolyn

M
From: David Sturges [davidsturges@@shegiobal.net]
Sent: Sunday, February 03, 2013 12:24 PM
To: ‘Doady, James'
Cc: Fusaro, Carolyn; Gonyea, Donakd
Subject: Exide Remediation
Attachments: DEEP Lelter on Remediation Plan.doc

Aftached submitied as eomment., David Slurges




S

To the Edifor for Letters
An Open Letter to the CT Dept. of Environmental Profection

It appears that the Department’s Mill River Lead Cleanup plan is still following the old
quip of “There will always be enough time to do it over again but not enough time to do
it thoroughly and right the firsttime.” Again with the official permitting proposal just
made, more questions have been raised than answered. - And the Town of Fairfield, which
has to live with the results, should have its reservations heard and responded to with
resulting accountability before permitting is allowed to proceed. Even though this plan is
one of many the Departrent is handling, lip service is no substitute.

Although the expensive engineering involved is well thought out in terms of its
operational complexity, it should accommodate the remaining poltution from Superior
Plating and other sources, not completely investigated for neutralizing and removal.
Furthermore, down stream environmental monitoring is not completely detailed to
preclude sediment stir-up in the removal from doing more damage with the original
contamination settled in the river bed.

The Department’s presentation on January 10, led by Officers Carolyn Fusaro and Don
Gonyea, did not belp community confidence by artfully truncating opportunity for public
comment by filling up almost all the time with a convoluted dog and pony show
concerned more with who’s turf was who’s within the Department’s permit authority.

Two moves are now necessary, First, with no less than three Town Commissions having

weighed in their review with serious objections and concern input, the First Selectran, in

diteot contact with Governor Malloy, should demand in their behalf and order a tune-up, , .
that the Department should not hide behind statute application for the expedience of their 'i) ?) /
clients and take note of these concerns and come back for final hearing on how they will :

be addressed and settled before permitting and work follows,

Secondly, our Town’s response, slong with applied pressure from our Legislature

 delegation, should at least pave the way for definite deadline extension for public x
comment. Fairfield residents are not fooled and they should not be led along by the nose 3 ?;é /
by Department administrative convenience. Finishing the Exide remediation the right

way and to permanently remove all the decades old contamination requires nio less. To
do that, Inco and Superior Plating should remain on the liability hook.

David K. Sturges, 375 Warnet Hill Road, Southport, 203/255-6553



Fusarg, Carolyn -
From: - Gonyea, Donald

Sent: Monday, February 04, 2013 2:04 PM

To: Fusaro, Carolyn

Suhject: FW: Concern about Exide's inadequate plan to clean up the Mill River
Importance: tow

For inclusion in the Exide file

From: Creighton, James

Sent: Mohday, February 04, 2013 1:42 PM

To! Eason, Joyce
. Cex Inglese, Oswald; Gonyea, Donaid

Subject: RE: Concern abiout Exide’s inadequate plan to clean up the Mill River
Importance; Low

Don Gonyea is handling any Exide hearing correspondence and will respond to Mr. Campbell.

From: Eason, Joyce

Sent: Monday, February 04, 2013 1:27 PM

To: Crelghton, James

Ca: Inglese, Oswald

Subject: FW: Concern about Exide’s inadequate plan to clean up the Mill River

Hi,
Please ¢c on response,
Thanks

From: DEEP Webmaster

Sent: Monday, February 04, 2013 1:12 PM

Fo: Eason, Jayce

Subject: FW: Concern about Exide’s inadequate plan {o clean up the Mill River

Original message attached.

From: Bob Campbell [malito: bobcampbell2010@gmall.com]

Sent; Monday, February 04, 2013 8144 AM
To: DEEP Webmaster
Subject: Concern about Exide's Inadequate plan to clean up the Mili River

Dear Commissioner Esty,
I am writing to ask your consideration, in your position as DEEF Commissioner, of iy concerns about the proposed

Exide Mill River Remediation Action Plan and its significant deficiencies as an adequate restoration program for the
damage this river has suffered. As a member of Trout Unlimited’s local Nutmeg Chapter in whose geographic aren
the Mill River flows, please allow me to express my views by reiterating below our Chapter’s position, representing
our ahmost four hundred members residing in Fairfield and surrounding towns, which succinetly reflects the serious

shortfalls of the Plan, and therefore my strong concerns about it.



Trout Unlimited’s mission is to conserve, protect and restore coldwater fisheries and their watersheds. As such, we
have been following Exide’s reme diati on effort with great interest for many years, We are encouraged to see s
Remedial Action Plan come together, but we do have some substantial concerns that echo those expressed by the
Town of Fairfield’s Conservation Department among others.

First, we question the wisdom of any Remedial Action Plan for lead impacted river sediment that does not inchude &
comparable action plan for chromium impacted river sediment. S8econd, we do not believe Exide has done enough to
evaluate and explain the environmental risks potentially associated with in-water dredging activity during the
spawiing season. Third, this plan does not address the need for a fish passage as an essential coraponent of

'’ remediation. Fourth, no provision of public access is addressed. Lastly, we have yet to see any plan to restore the
river to its natural state once the dredging is complete, A true remediation effort would include re-filling the dredged
. holes with clean soil, restoring the river bottom with structural habitat including rocks and logs and finally, re-

flanting the river banks with native plant species,

+ bluebaclc.) NOAA is considering these species for endangered species status. Exide is saying that their dredging
process poses no issue to the spawning of these fish because the sturry will be contained and therefore they should
be allowed to dredge during the spring spawning season. However, based on the technique used in 1983 —
cutterhead dredge and floating silt curtain — which seemns to be nuch the same as the one proposed now, there was
plenty of spillover which moved lead all over the river. Certainly this will seriously jeopardize suecessful river

herring spawning.

Q Related to these concerns and warranting specific attention is the issue of the river herring run (alewives and
-7
L

Commissioner Esty, the Mill Rivex is one of Fairfield County’s natural treasures, It is one of only a handful of
specially designated Class One Wild Trout Streams in Connecticat. It's estuarial cotfluence with Long Island Soumd
could, with an adequate restoration plan, once again be a healthy environment for our unique natural treasures (and
economic resources) such as sea-run brown trout, and for safe use and enjoyment by residents of Fairfield and
adjacent towns. This is finally the moment for a prudent plan to correct the datnage to the Mill and restore its health

and value to all of us.
Thank you for considering my views on this very important issne,
Very sincerely,

Bob Campheli
Trambull




Fusaro, Carolyn
N _ - ]
From: Hinsch, Elaine
Sent: . Wednesday, February 06, 2013 8:46 PN
To: Foreman, William
Subject: FW: Mill River Resto

From: DEEP Webmaster
Sent: Wednesday, February 06, 2013 11:36 AM
To: Hinsch, Elaine

Subject: FW: Mill River Resto

Original message attached.

m

Fromj Alan Pakiela
Sent: Wednesda}I/EEliruary a6, 2013 8:29 AM
‘To: DEER Webmiaster

Subject: Mill River Resto

Dear DEEP Commissioner Daniel C. Esty,

I am writing to ask your consideration, in your position as Commissioner, one of my concerns about
the proposed Exide Mill River Remediation Action Plan and its significant deficiencies as an adequate
restoration program for the damage this river has suffered. As a member of Trout Uniimited’s local
Nutmsg Chapter in whose geographic area the Mill River flows, please allow me to express my views
by reiterating below our Chapter's position, representing our almost four hundred members residing in
Fairfield and surrounding towns, which succinctly reflects the setious shortfalls of the Plan, and

therefore my strong concemns about it.

Trout Unlimited's mission is to conserve, protect and restore coldwater fisheries and their watersheds.
As such, we have been following Exide’s reme diati on effort with great intevest for many years. We
are encouraged to see a Remedial Action Plan come together, but we do have some substantiai
concerns that echo those expressed by the Town of Fairfield’s Conservation Department among

others.

2/1 L{'léf/'

irst we questlon the wisdo

sof any Remedial Action Plan for lead impacted river sediment that does
tion plan for chromium impacted river sediment. Second, we do not

believe Exide has done enough to evaluate and explain the environmental risks potentially associated
with in-water dredging activity during the spawning season. Third, this plan does not address the
need for a fish passage as an essential component of remediation. Fourth, no provision of public
access is addressed. Lastly, we have vet {o see any plan to restore the river to its natural state once
the dredging is complete. A true remediation effort would include re-filling the dredged holes with

1



clean soil, restoring the river bottom with structural habitat including rocks and logs and finally, re-
planting the river banks with native plant species.

Related to these concerns and warranting specific attention is the issue of the river herring run
. (slewives and blueback.) NOAA is considering these species for endangered species status. Exide is
saying that their dredging process poses no issue fo the spawning of these fish because the siurry
Z will be contained and therefore they should be allowed to dredge during the spring spawning season.
However, based on the technique used in 1983 — culterhead dredge and floating silt curtain — which
saems to be much the same as the one proposed now, there was plenty of spillover which moved
lead all aver the river. Certainly this will seriously jeopardize successful river herring spawning.

Mr. Esty, The Mill River is one of my favorite rivers to fish in Connecticut. Often | fish there in
the moring on the way into work and often in the evening on the way home. | do notwant to

see it ruined in any way.

The Mill River is one of Fairfield County's natural treasures. It is one of only a handful of specially
designated Class One Wild Trout Streams in Cornecticut. It's estuarial confluence with Long Istand
Sound could, with an adequate restoration plan, once again he a healthy environment for our unique
natural freasures (and economic resources) such as sea-run brown trout, and for safe use and
enjoyment by residents of Fairfield and adjacent towns. This is finally the moment for a prudent plan
to correct the damage to the Mill and restore its health and value to all of us.

Thank you for considering my views on this very impottant issue,

Sincerely,
Alan Pakiela

All the best,

Alan Pakiela

Director, Program Development
New Haven Consuiting Group, inc.
1077 Bridgeport Ave.

Shelton, CT 06484



< Ph: 203 928 1526
Fx: 203 929 0178

New Haven Consuiting Group, inc. Website




HILARY H. MICHAELS
24 EATON COURT
FAIRFIELD, CT 06824

February 9, 2013

Carolyn Ann Fusaro
Remediation Section
CT DEEP

79 Elm St.

Hartford, CT 06106

" Dear Ms. Fusaro:’

(D OHEE

As a Fairfield resident, | am writing with my concerns about the Exide excavation of Mill
River. They are not planning to repiace the contaminated silt with clean fil so that the
hottom will not be repaired afterwards and the holes wili filt up with dead vegetation and
organic debris creating a non-productive environment. In addition, they are requesting
a permit to dredge during the spawning season of fish and crabs.

From what | understand, the dredging project will be handied by whomever Exide
engages without any plans to monitor the water quality downstream of the remediation
area in Southport Harbor during and after the project. 1t is unclear how the recovery of
the affected resources can be determined without baseline data concerning existing

conditions in the areas o be affected.

{ belleve that | am not alone in these concerns and would hope that before any permits
are granted that these important areas of concern are taken into account.

Thank you for your consideration.

el Michaunl
Hi_lg;y‘Michaeisv

WATER PROTECTION AND LAND RELISE
REMEDIATION DIVISION
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‘WATER PROTECTION AND LAND Reuse
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RREETo FEB 22 2019
 SITE NAME oo . —
o (fﬂr.rﬁm nf glfmrfielh ADDRESS e
. Thomas J. Steinke - Fairfield, Connecticut 06824 F'LﬁWE TN
Director. Conservation Commission 725 Old PostRnad .
The Wetlands Agency - (203) 2566-3071
. FAX {208) 256-3123
. February 14, 2013

M. Donald Gonyea

Bureau of Materials Mmlagement &

Compliance Assurance

Department of Energy & Enwronmental Protection

79 Elm Street
Hartford, CT 06108-5127

Re: CTDEEP NPDES Permit Application No. 201205444, Permit ID No. CT0030651 Exide Group,
Inc, Mill River water discharge _ .

Dear Mr. Gonyea :

" Atits Februa.ry 7, 2013 meeting, the Fairﬁeld Conservatmn Cemnnsslon voted to submit additional _
comnients on the pending Exide NPDES permit application. These following comments and concerns
are especially critical during the hot, low flow, sumnmer spawning period.

- 1. Fecal coliform bacteria are water quality impairments in this specific Exide remediation -
section of the Mill River, and the CTDEEP has adopted a formal protocol called a Total -
Maximum Daily Load (TMDL) requirement for addressing it and reducing it in the future.

. This bacterium determines the viability of all shellfish water quality classifications and
therefore affects all commercial and recteational shelfish activities in areas that may be
affected by such bacteria at all seasons of the year.

The Exide dredge will miobilize these bacteria with the resuspended sediment and discharge

them:
 A) ontside of the protecuve dredge cell silt curtain into the unprotected open water of the river

and harbor, and
 B) to the upland sediment treatment facility where the dredged sediment slurry (and bacteria)
will be pumped into large black bags of synthetic textile material where the sediment will be
" retained and all dissolved matter and small particulate matter will be drained from bags into a
~ water recovery system for treatment before being discharged back to the river. The black bags
may contribute a slgmﬁcant heat load to the drainage water through both sunlight and the
decomposition of organic matter in the sediment matrix in the bag, especially during the hot,
biologically active summer season, with the bacteria multiplying with the heat and nutrients in

Printed on Recycled Paper




M. Donald Gonyea, DEEP : February 14, 2013
Re: CTDEEP NPDES Permit Application) No. 201205444,
Permit ID No, CT0030651 Exide Group, Inc. Mill River water discharge

the waste water siream to be discharged to the tiver. The temperature of the discharge water
and its potential affect on shellfish spat is also of great concern because the amount of
dissolved oxygen that a given amount of water can hold is reduced with increasing

. temperature, while at the sarpe time the amount of dissolved oxygen required by an aquatic
organism during respiration increases with increasing temperature — the result of these two
factors can cause sighificant stress on an organism.

To protect the river from the adverse effects of such bacteria, the permittee should sample and
i' ) monitor fecal coliform bacteria, and treat the waste water discharge stream when necessary, to
ensure that the discharge stream has no bacteria in excess of the applicable TMDL standard for

this reach of Mill River,

2. Fxide's discharge “mixing zone” (the section of receiving water in the river located between
the point of discharge and the downstream location of the monitoring instruments) is'of
concern because any contaminants in the discharge water could be masked by the intervening
water column in the mixing zone; to prevent this occurrence the permittee should be required
to maintain its monitoting instrument array at the instantancous point of discharge with no in-
water mixing zone in the Milf Rivet. . -~

-4.,“&\“

This “no in-water mixing zone” requirement should apply to both the wastewater discharge at A ?}?‘x o N
P 5L

"/ the raft as well as the silt curtain discharge around the dredge ceil in the river. //

3. The discharge of nutrients to the impounded Mill River mill pond water column could add 1o ) .
plant life (e.g., algae blooms) thriving on the putrients and subsequently dying and posing a
threat to water quality in the form of hypoxia/anoxia resulting from the decomposition of their
organic matter derived from those nufrients.

To minimize such impacts, the permittee should be required to monitor mutrients, €.g., Nitro
and phosphorous, in its upland sediment treatment wastewater and extract any that are i

excess of concentrations in the receiving waters. T
- [ﬁﬁﬂ”}"i} i._ ot

/' Please do not hesitate to contact me if you have any questions.

Sincerely yours,

Thomas J. Steinke 7
Conservation Director

TIS/as] : : .
cc: M. Tetreau, First Selectman;.J. Fallon, Esq., K. Money, Exide; D, Esty, C. Fusaro, T. Selmeski,

CTDEEP; J. McKinney, State Senator; R. Blumenthal, C. Murphy, United States Senators; B.
Kupchik, K. Fawcett, T. Hwang, State Representatives; J. Himes United States Representative

GACONSER VATIONConservationiExide New FolderMifl River RAPWNPDES discharge pm'nitkExide Additional NPDES comments of CC Feb
2013400




Gonyea, Donald

From: Mary von Conta [mvonconta@optontine.riet]
Sent: Thursday, February 14, 2013 2:23 PM

To: Gonyea, Donakd

Ce: Steadman Geoff (1); Steadman Geoff (2)
Subject: Request for extension of NPDES comment period

Dear Mr. Gonyea,

Thank you for traveling to Fairfield last night to address questions and concerns of the Shellfish Commission
and others concerning the proposal by Exide Group, inc. to dredge lead-contaminated sediments from the Mill
River and Southport Harbor, and specifically for your thoughtful and straightforward responses to the issues
sthat were raised concerning Exide's NPDES permit application now being reviewed by your agency. As we

¢ discussed last night, | am writing on behalf of the Fairfield Harbor Management Commission to request that
the public comment period regarding the NPDES application be extended from February 20th to February
28th. The next regularly scheduled meeting of the Harbor Management Commission will be on February 19.
At that time the commission intends to render a decision with recommendations concerning the complex
Exide proposal, including the NPDES application, proposed Remedial Action Plan, and requested General
Permit. We will then provide our findings and recommendations to all of the involved agencies. The
requested extension of the comment period will be consistent with the public comment period regarding the
proposed Rermedial Action Plan and should give the Harbor Management Commission sufficient time to
finalize our comments after our meeting on the 19th. Thank you for your consideration of this request.

Sincerely, '
Mary von Conta, Chairman
Fairfield Harbor Management Cpommission



Rep. Michael D. Herley

Representative Town Meeting (RTM)

Town of Fairfield

Chairman, Public Health & Safety Committee
94 Gray Rock Road

Southport, CT 06890

February 19, 2013

Commissioner Daniel C. Esty

CT Department of Energy & Environmental Protection {DEEP}
79 Elm Street

Hartford, CT 06106

Dear Commissioner Esty:

As the Chairman of the Fairfield RTM's Public Health & Safety Committee—and an RTM
Representative who lives in and represents Southport, CT—I am deeply concerned by
certain aspects of the process surreunding the proposed environmental cleanup of the Mill
River. As you know, for decades the Mill River was polluted by toxic waste from the
industrial business {Exide Group Incorporated) formerly located near the river. The Mill
River, the largest river in the Town of Fairfield, flows into Southport Harbor and ultimately
into Long Island Sound. It is an important element of our local ecosystem.

Thankfully, the necessary environmental remediation technologies now exist to restore the
Mill River nearly to its natural state. To achieve this goal, however, the cleanup process
needs to be properly defined and the rules set forth by the CT DEEP and other State/Local
Agencies must be followed through to the project’s completion. This includes listening to
the recommendations of our local commissions and providing our community with ample
time and opportunity to provide input. Gur community wants to see this project succeed,
but the cleanup must not be rushed. It Is an essential environmental initiative that must be

done right and done once.

The CT DEEP’s Consent Order dated Oct. 20, 2008 establishes the sequencing of the
permitting process for those responsible for the cleanup of the Miil River:

“On or before ninety (90) days after the Comrmission has approved, as
applicable, a remedial action plan {{"SEDRAP"}], pursuant to paragraph
B.2.d of this Consent Order, the Respondent shall apply for all permils that
are necessary to carry out the remedial action approved by the
Commissioner.”



The Consent Order was duly recorded in the Land Records of the Town of Fairfield, and has
been relied upon by public and local officials as the foundational document on the proposed
cleanup process for the Mill River since 2008.

Regrettably, it now appears that Exide Group Incorporated has filed applications for coastal

permitting (“OLISP”} and discharge permitting (“"NPDES") simultaneously with the
SEDRAP, which seems to be inconsistent with the process outlined in the aforementioned

Consent Order provided by the CT DEEP.

Moreover, by apparently not following the Consent Order and proceeding in what appears
to be an expedited fashion, the Exide Group Inc.’s actions could result in the Town of
Fairfield, its residents and other local officials /bodies, including the Shellfish Commission,
Conservation Commission and Harbor Management Commission, among others, not having
sufficient time to give full review to the proposed remediation project for the Mill River.

Accordingly, and on behalf of my constituents as an RTM Representative, ] respectfully
request that the CT DEEP intervene to ensure that the previously defined permit
application process be followed as per the guidelines established by the CT DEEP’s October
2008 Consent Order. By doing so, interested members of the public and local officials will
have more time to fully digest the proposal and to provide the necessary public input.
Anything less would limit the rights of our Townspeople to express their concerns and to

be part of the process.

Thank you in advance for your prompt attention to this important matter. Please do not
hesitate to reach out to me directly if [ can be of assistance to you or your office in gaining a
better understanding of the local perspective.

Very truly yours,
Michael D. Herley

Copy: Carolyn Fusaro
Environmental Analyst, CT DEEP

Donald Gonyea
Environmental Analyst, CT DEEP

Heonorable Michael Tetreau
First Selectman, Town of Fairfield



Honorable John McKinney
CT State Senate Minority Leader, 28% District

Honorable Brenda Kupchick
CT Assembly Representative, 1322d District

Honorable Kathryn Braun
RTM Representative, Town of Fairfield

Thomas Steinke
Directer of Conservation, Town of Fairfield
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Independence Hall Fairfield, Connectiout 06430 (208) 256-3071
725 Old Post Road Shellfish Commission FAX (203) 256-3080

WATER PROTECTION AND LAND REUSE

February 19, 2013 REMEDIATION DIVISION

FEB 26 2043
D.Gongea = . . SITE NAME.
‘Bureau of Materials Management and Compliance Assurance ADDRESS -
Department of Enetgy and Environmental Protection ' TOWN
79 Elm Street FILE TYPE L REN

Hartford, CT 06106-5127

Re: NPDES Application No. 201205444 Exide Group, Inc. at 2190 Post Road Fairfield,
Connecticut

Dear Mr. Gonyea:

At its February 13, 2013 meeting, the Fairfield Shelifish Commission reviewed this Exide
application in the context of Fairfield’s Shellfish Management Plan. The Fairfield’s commercial
and recreational shelifish programs are directly affected by the Exide matter and the Shellfish
Commission has coordinated its efforts over the past decades with other town and state agencies
to assist Exide in remediating the lead containination resulting from years of battery
mamufacturing activities along the Mill River estuary, This letter brings to bear the
Commission’s knowledge, experience, and recommendations on the Exide matter and its NPDES

~ application in the following comments.

In summary, upon its review of the Exide NPDES permit application, #ts referenced Proposed .
Mill River Sediment Remediation Plan of April 2012 (SedRAP) by Exide, and the CTDEEP .
Consent Order #8RD-193 of October 20, 2008, the Fairfield Shelifish Commission believes that ; :% 5 '
the Exide application has been filed prematurely, and in doing so is inconsistent with, and K\w/
contrary to, the intent and the specific terms and conditions of the enabling enforcement action,

Consent Order #SRD-~193 sections B.2.d.(6) and B.2.£.(1) and (2), and should therefore be

withdrawn by Exide or be rejected by the CTDEEP,

The SRD-193 consent order sections are predicated on a logical, technically sound progression
of mandatory actions that are intended to achieve the successfol remediation of the lead-
contaminated sediments in Mill River. They require Exide to submit a “detailed” sediment
remediation plan and await the Commissioner’s approval of the proposed plan prior to Exide’s




Fairfield Shellfish Commission comments on CTREEP NPDES Permit ID No. £TOD30651 Exide Group, Inc.

applying for relevant parmit applications. This sequence was required ostensibly because the
CTDEEP and Exide wished to inform the public and elicit local knowledge and expertise
concerning the project, and to ensure that the approved remediation plan is scientifically and
technically sound, complete, and incorporates all the elements needed for a regulatory agency to
appreciate the significance of the project and impose appropriate permit conditions. Exide has -
skipped this step, i.e., waiting for the Commissioner’s approval of the proposed remediation
plan, and jumped ahead to the permit application stage asking regulatory agencies to approve a
permit without first knowing what the Commissioner will approve in the remediation plan.

Further, our records show that while presented to selected limited audiences (town
administration, public officials, and private property owners) in 2011 and 2012, the referenced
Exide Proposed SedRAP has not been presented at a meeting for the general public as Exide and
the CTDEEP assured that it would be. Further, the CTDEEP published its December 20, 2012
notice of the public meeting on the proposed SedRAP and then published & two-day advance

- public notice of the Commissioner’s Tentative Determination to Approve the Fxide NPDES
permit on Japuary 8, 2013 for the CTDEEP’s January 10, 2013 public meeting for a combined
review of the Exide SedRAP, the Exide Office of Long Island Sound Programs application, and
the Exide NPDES application, all within 2 two hour SRO session within which the CTDEEP gnd
Exide allowed forty-five minutes for public comment on all three subjects. Of three versions of
the Exide SedRAP, only two versions have been disclosed to the public. During this public
meeting, seven members of the public were permitted to speak, and when one of them requested
information on why the scope of Exide’s contaminated sediment removal project had expanded
nearly thirty percent in volume with no explanation in the application or the two previous
vetsions of the SedRAP, the CTDEEP moderator responded by. stating that the Exide
representative had just stepped out of the room and would soon return to answer the question —
neither of which occurred. The public has not yet had an opportunity to be fully inforreed or to
comment effectively on this Exide matter.

By acting on its Tentative Determination to Approve this NPDES application prior to approval of
the Proposed Mill River SedRAP, the CTDEEP will further confuse and compound Exide's error
introduced when Exide prematurely submitted its application contrary to the terms of its consent

order. ,

Further, Exide cites its Proposed Mill River Sediment Remediation Plan of April 2012 as the

basis for Exide’s NPDES permit application, which the. Shellfish Commission fipds ingomplete, ...
A review of Exide’s NPDES application and the Proposed SedRAP discloses the fact that Exide
has deferred submittal of the project details and work plan until this information is developed

and provided by the successful bid contractor on the remediation project (see below and SedRAP

comments},

Further, the Sheitfish Commission reviewed the cited Consent Order, #SRD-193, and notes that
Section A.25 requires Exide to provide plans and implement e supplemental investigation and
remediation of the CTDOT highway stormsewer in the Post Road, which work is now in
progress. This section is derived from earlier investigations when Exide was ordered to clean
and video-inspect the Post Road stormsewer in front of its factory and the Railroad stormsewer
along the rear of its factory as these two pipe systems were known to have discharged factory
wastes in the past. In 2000, without first cleaning the pipes, Exide was unsuccessfi in its efforts

2
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. openxiver.could be achieved by first containing the active dredge cell within a watertight
perimeter wall or cofferdam, but instead Exide has proposed use of a suspended off-bottom silt
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to video-inspect either of these drain systems, and, inexplicably, CTDEEP ordered Exide o only
return to address the CTDOT Post Road drain pipe in SRD-193 section A.25. This requirement
is a Jogical extension of CTDEEP’s efforts to ensure that potential sources of lead are found and
remediated so that they may not coniribute to future contamination afler the river sediments are
cleaned. The railroad drain is still an open order that must be resolved.

To this end, CTDEEF ghould inplement a revised consent order under the provisions of SRD-

193 Sectzon 13, and g@_quue Bx1de fo p;gwde and miemcnt 2 supplemental upland nlan for

In ligbi of these facts, the Shellfish Commission belleves that the Exide Group, Ing, *s NPDES
lication, and ali o ations, should be withdrawn by Exide or be rejected by

the CTDEEP until such ttme ag Exrde comphes thh Consent Order #SRD~193

bR SN S 1

Comments on the specific sections of the Exide NPDES permit application:

Part I: Application Type

Category of discharge source;
Exide states "Other: Filtrate from dewatered sediment” as a new application for discharge to S

surface water, ; g )
{Exide does not indicate the industrial natare of its Mill River SedRAP lead-recovery project due’ Q’“ & -
to its former factory waste discharges. Exide's response is mcomplete in that it does not address T= PG

the industrial nature, project scope, multiple discharge locations, or potential environmental N UL
impacts of Exide's SedRap multiple discharges into the Mill River. Exide's response here is Mw/
somewhat misleading in that it implies that the hydraulic dredging activity is required by
CTDEEP Consent Order #SRD-193, when in fact, Exide is proposing hydrantic dredging from a
Hist of several alternative excavation methods that may be used to extract lead-contaminated
sediment from the Mill River; excavation methods that would follow Exide’s preparatory
construction of barriers that are intended to isolate the dredging activity, and its contaminated
resuspended sediment discharges, from the open waters of the Mill River, Such isolation of the
sediment extraction activities and discharge of confaminated resuspended sediment from the

curtain similar to Exide's hydraulic dredging and silt curtain activities in the spring and summer
of 1983 that resulted in gross contamination of the Mill River due to the discharge of lead-
contaminated resuspended sediment from the active dredge cell silt curtain into the unprotected

river.

Exide has demonstrated the effectiveness of lead remediation with watertight cofferdams in
confining contaminated soils and sediment in its use of steel sheet-piling along the east bank of
the mill pond where Exide is currently remediating the contaminated soils of the septic leaching
field. After isolation of the soils/sediments within its cofferdam, Exide uses a back-hoe to
exiract the contaminated materials. Exide could as easily use a hydraulic dredge, clam-shell,
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drag-line, back-hoe or other excavator to remove the contaminated sediments from within a
confined oell without discharging lead-contaminated resuspended sediment into the unprotected
waters of Mill River; especially, when these sediments are so highly contaminated as in Areas I,
Ii, and IH, and during the spawning season of fish and shellfish whose larvae will be exposed to
the adverse Itnpacts of the discharge. The issue at hand is not whether Exide should use |
hydraulic dredging or any other method of extracting contaminated sediment from the Mill
River, but only that whatever method it elects to use, Exide shall first demonstrably secure and
isolate the active excavation cefl and any subsequent discharge of contaminated resuspended
sediment from the open waters of the river.)

The actual process of hydraulic dredging as a point-source discharge of lead-contaminated
resuspended sediment from the dredge cell gilt curtain into the unprotected waters of the Mill

River, especially during the protected spawning periods, is not acknowledged as an NPDES
regulated activity: and this activity should be included in any NPDES application submitted to

the CTDEEP. .
Part IT; Fee Information

Part I: Applicant Information (response)

Exide Group, Inc,

Location Address: 2190 Post Road, Fairfield, CT 06824

Exide states "Site Owner" with CCA, LLC Brookfield CT as primary contact,

Part 1V: Site Information S
1. Facility Name and Location (response): The former Exide battery facility; 2190 Post Road;

within the Coastal Boundary; yes to species of concern; no aquifer protection area; no
conservation or preservation restrictions; no public water supply watetshed.

[The application is incomplete in that Exide states that the project is located at 2190 Post Rd.,
but in fact, 1) the proposed project includes the construction of 400 feet of discharge pipeline

on the pioperty of the Metro-Norih Railroad and the construction and snchoring of the

q . discharge raft assembly on the property of the Metro-North Railroad (at its bridge and right-

of-way) and that of an adjacent private property owner (see Attachment F: Site Plan
“Conceptual Facility Plan”, and Tax Assessor’s map) without recognition or submitted
consent of their respective ownets; 2) the proposed dredging project entails the removal of
lead-contaminated sediment by installing anchors/piling, dredge cells, constructing flow .
diversions, and related structures over 4,000 feet of river channel covering 36 acres and in
excess of fifty owners of underlying public and privaie property which Exide has not
identified, or provided any acknowledgement from the affected property owners; and 3) the
project entails over & dozen proposed dredge cells that will discharge antreated contaminated
resuspended sediment from theit perimeter silt curtains into the woprotected waters of the

Mill River.}
Exide should submit a revised application addressing:
1. current property ownerships affected by the proposed project in its entirety and the

owners’ acknowiedgements of Exide’s use thereof;
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2. the individual point source discharges of unireated Ead-conm_ng_ted resuspended
sediment from all dredge cells’ perimeter silt curtains,

3. Coastal Boundary (response): Yes; (See Attachment G: Coastal Consistencies Review Form
Part IV: Identification of Applicable Coastal Resources and Coastal Resource Pohcies)
[Exide fails to acknowledge the fact that its 2190 Post Road property and the greater river
area include infand wetlands and watercourses ({WWC) lying in and adjacent to the project
area. Fxide presently holds a valid Fairfield TWWC permit for its on-going supplemental
upland remedial activities at the former battery factory Jocation and Exide may be expected
to apply for a new permit if the proposed remediation project contains any regulated
activities in regulated areas as determined by the Inland Wetland Agency.]

-Exide should submit a revised application which reflects the presence of IWWC coastal

resources in the project area,

Part V: Facllltv or Activity Information -
1. For the facility or activity generatmg the discharge, provide a list of materials utilized,

products produced or services provided, if applicable. .

Principle Raw Materials (response):

Bx.uis states “In response to CTDEEP Consent Order SRD-193, the rcmedlatmn of lead-
impacted river sedimeﬁts will produce sediment dewatering filtrate (river water) processed

by polymer flocculant."

Products Produced:
Exide states "Dewatered sediment filixate (tiver water); sediment cake for upland disposal.”

Services Provided:
Exide states * Dredging & dewatering of lead-lmpacted sediment."
2. SIC Codes:

Exide states "N/A"
3. Identify wastes or wastewaters not included in this application or reviously Heensed b

another permit or general permit.

Exide makes no comment or response in this subsection.

[Exide's NPDES application is significantly flawed due to being incomplete by its faiture to
address the discharge of untreated lead-contaminated resuspended sediment from its active
dredge cells' perimeter sil curtains into the waters of Mill River during the protected

spawmug periods for anadromous fish apd. shellﬁsh species.,

[As noted in this apphoatxon s supporting documents, Pxide cites the CTDEEP's 2008
Consent Order #SRD-193 as the reason for generating Exide's April 2012 Proposed Mill
River Sediment Remediation Plan which, following eventual approval of the proposed plan
by the CTDEEP Commissioner, will provide the basis for all derivative local, state, and
federal permit applications, including this NPDES permit application document for dredging
27,600 cubic yards of lead-contaminated sediment in Mill River which Exide proposes fo
conduct during active spawning petiods of shelifish and state anadromous fish species of

conservation concern,

P
ERaa EIR O]
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1t should be noted that Exide's NPDES permit application is not related to navigational
dredging, or to channel or mooring field maintenance, or to iand reclamation, utility
installation, or any related excavation or deposition of sediment other than to remediate over
five decades of lead battery manufactuting wastes deposited in the Mill River. Bxide's
application does not reflect the fact that during and after the decades of its baitery
manufacturing, Exide has, in effect, temporarily stored its industrial wastes in the sediments
of Mill River until such time as it is prepared to remediate them. Exide is now proposing an
industrial lead-remediation project that is an extension of its battery manufacturing and waste
disposal activities, which project will essentially mine the lead in the contaminated sediments
within Exide's many active remediation dredge cells in the Mill River.

Exide is under enforcement orders to remediate the lead-contaminated sediments in the Mill
River in a manner that will achieve the state’s goals without secondary or collateral
contamination of the river. Exide is not required to dredge anything, and should not do 8o if
- it-cannot-ensuie protection of the montarget arkas and protected spawiing season life forms
in the Mill River. If Exide wishes to proceed with dredging activities without a protective
wall or dam and without demonstrating discharge protection of protected spawning season.
species and their respective age classes, e.g., shellfish farva, Exide should be prohiblted from

) dredgxng during those promctwe spawning periods,

A note about hydraulic cutterhead dredging within silt curtains as proposed by Exide
and why the method is not a viable alternative for blanket application in the waters of
Mil River. A review of the literature (Collins 1995) shows that "Perfectly designed and -
operated cutteis [hydraulic cutterhead dredges] will introduce-a sediment sluﬁy that will be
completely entrained by the flow to the dredge pump. However, spatially varying sediment
properties and cufter operations mcvrtably lead to 2 sediment shurry that the pump cannot
handle, resulting in sediment resuspension or release.”

How much sediment resuspension or release? In its April 2013 SedRAP (p. 35), Exide
suggests that it could be as little as 0.013% or less than three cubic yards of material from the
proposed 21,440 cubic yard (CY) SedRAP remediation project, In its literatwie review,
Anchor (2003) cites studies of resuspended sediment from hydraulic dredges varying from
less than one percent to over eight percent of the project material (dry weight) which could
mean over 1,715 CY of contaminated materiaf resuspended info the supposediy-isolated
dredge cell water column from this 21,440 CY project. This is not unreasonable when we
consider that in 1983, Exide femediated the mill pond by dredging over 4,100 CY of lead-
cortaminated sediment and then had fo recover approximately 283 cubic yards of additional
material (6.9% of project) that included mud wave and resuspended sediment within the silt
curtain. The additional resuspended sediment in the water column and the bottom mud wave
that were discharged from the silt curtain dredge cell into the Mill River were unaccounted

for.

What happens to the resuspended sediment within the dredge cell silt curtain?
Francingues and Palermo (2005) report useful information that is worth repeating here:
“What Processes Affect Silt Curtains? In many cases where silt curtains are used, the
concentration of fine-grained suspended solids inside the curtain enclosure may be relatively




Fairfield Shellfish Commission comments on CTDEEP NPDES Permit ID No. CT0030651 Exide Group, Inc.

high (i.e., in excess of 1 g/L). The suspended material may be composed of relatively large,
rapidly settling particles or flocs. In the case of a typical pipeline disposal operation
surrounded by a silt curtain where suspended solid concentrations are high and material
usually floceulated, the vast majority (95 percent) of the fine-grained material descends
rapidly to the botiom where it forms a fluid mud layer that slopes away from the source at an
approximate gradient of 1:200. The other 5 percent of the material remains suspended in the
water column above the fluid mud layer.and is responsible for the turbid appearance of the
water inside the curtain, While the curtain provides an enclosure where some of the fine-
grained material may flocculate and/or setite, most of this fine-grained suspended material in
the water column escapes with the flow of water and fluid mud under the curtain, The silt
curtain does not indefinitely contain turbid water but instead controls the dispersion of turbid
water by diverting the flow under the curtain, thereby minimizing the turbidity in the water
column outside the silt curtain, Whereas properly deployed and maintained silt cartains can
effectively control the distribution of turbid water, they are not designed fo contain or control
Faid-mudela fact, when the-accumulation of fluid mud reachds the depth-ofithe ballast ohain -
along the lower edge of the skirt, the curtain must be moved away from the discharge;
otherwise sediment accumulation on the lower edge of the skirt can pull the curtain
underwater and eventually bury it. Consequently, the rate of fluid mud acoumulation relative
{o changes in water depth due to tides must be considered during a silt curtain operation™.
This report suggests that Exide’s proposed remediation project may discharge over 85 cubic
yards of lead-contaminated resuspended sediment into the water column as well as a
. potentially much greater, but unknown volume of contaminated fluid mud in bottom waves
to the open waters of the Mill River. I Exide’s new sediment estimate of 27,600 CY is
E corxwt, the amount of contaminaled resuspended sediment could be well into the himdreds, if

/ not thousends, of cubic yards.

\ ————— ,,./ Exide has not provided any test data on the matter of resuspended sediment volumes
resulting from its proposed dredging activities.

In keeping with the Francingues and Palermo recommendation, Exide does not propose to
secure the bottom of the supposedly-isolated dredge cell silt curtain, buf instead to suspend
the curtain approximately six inches off the bottom and to {ift the curtain up to avoid damage
during storm events. According to the Francingues and Palertno findings, we may expect
that Exide’s management of the dredge cell silt curtain when deployed as designed will
initially discharge the bottorn mud waves to spread approximately one hundred feet beneath
and-beyond the silt curtain and then be sedistributed by river and tidal curronts into
uncontaminated or previously-remediated areas, as well as into-the water column where it
will impact the life forms and varied age classes of normaily-protected fish (river herring are
designated as species of state conservation concerm) and shellfish species during their
spawning seasons, When Exide lifts the silt curtain to protect it from damage due fo storm
events or operational needs, the contaminated resuspended sediment wili be distributed
throughout the unprotected waters of the Mill River in what will essentially be an unconfined
dredging operation — inconsistent with the Clean Water Act and conirary to the CTDEEP’s

consent order,
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In summary, Exide’s lead recovery activity will entail the isolation of successive dredge

"cells" by sequsntially deploying a suspended perimeter panel or silt curtain around the
active in-ziver dredging area or "cell"; then, within the mpposedly«lsolated dredge cell,
mechanically agitating and resuspending the contaminated river sediments into the water
column with 2 hydraulic cutterhead dredge while the dredge pump sucks up the resuspended
sediment and water at about 1,000 gallons per minute and pumps most of the sediment and
water as a dredge slunmy toa dewaxenng facility. It is during this period of dynamic
mechanical agitation and cutterhead motion where the contaminated resuspended sediment is
not completely captured by the dredge pump, but is allowed to be distributed within the
"mixing zone" of the dredge cell which is defined by the perimeter silt custain,

- Exide claims in its NPDES Attachment G: Coastal Consistency Review Form (p. 2 of 5, Part
IIL: consistency with applicable coastal use and activity goals and policies), that "Floating
turbidity curtains will be in place forming dredge "cells", within which any released )
~-suspended sediments-would-be contained; and.outside which fish migration-would-be .- .. 4
allowed at ali times during the project.” Exide continues in stating that turbidity instruments
will be in place to notify its Operators if turbidity levels are exceeded due to a discharge of
resuspended sediment from the dredge cell. Exide's statements create the impression that the
resuspended sediment will be "contained" securely within the dredge cell to protect spawning
species and that Exide will cause the dredging to stop if a discharge of resuspended sediment
occurs, but Exide doesn't say that, Exide states in its SedR AP that resuspended sediment will
in all likelihood occur and it is expected to be discharged from the dredge cell — that's the
reason why Exide proposes to deploy momtormg instruments and notxfy the Opfxatox ofa

discharge problem.

It is when the dredge cell perimeter silt curtain is compmmised by river, wind or tidal
currents, or by slippage of the bottom substrate, or silt curtain and equipment failure (and in
Exide's appli having the silt curtain intenti suspended off the river b
approximately six mches and periodically removed to prcven; silt curtain damage during
storm and work events) that the contaminated resuspended sediment will be discharged asa
point source from the dredge cell silt curtain wall into the open waters of Mill River.

At the dewatering facility where it will receive the dredge slurry at approximately 1,000
gallons per mintte, the sediment-water shurry will be dewatered mechanically or by gravity
in textile bags for production of a contaminated sediment cake product that will be shipped . ,
for disposal or reuse off the site. Following dewatering, the filtrate water will be treated and ' :
discharged back to the Mill River at up to approximately 330 gallons per minute, ]

Exide;

-Exide should mowde & water budget and explanation i ing ;msed NPDES application for t

f di een duction slor rates volumes and freated e
filtrate water ougput discharged 10 the_;‘iver and how they will be reconciled d the NF nes
project. ./

Exide proposes to monitor the discharge of contaminated resuspended sediment from the
active dredge cell by deploying instruments approximately one hundred feet upstream and
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downstream from the mixing zone of the dredge cell perimeter silt curtain, which will
provide no pmtectmn to the open waters of Mill River and the anadromous fish and shellfish

species in the river during thefr spawning seasons.

Exide:
- Bxide shounld deploy mstmtmmts to monitor the discharge of contaminated resuspended
sediment from the dredpe cell sitt curtain perimeter at locations atong the cell perimeter at
the bottom, top and mid-point of water depths, and with instruments and in a manner that
rclate the parameters monitored in the water column to the parameters of importance
identified in the elutnatg and toxicity tests relaied to the speclcs and age glassgs of the ﬁsh
be

dredging during their spawning seasons,

Exide proposed to the CTDEEP (see the CTDEEP — Exide 2010 meeting minutes with town,
state andifedoral agency- repras&ntatwas) that-if Exide could demensttate: that it 6ouldprotect
all spawning fish and shelifish species from exposure to the adverse effects of the lead-
contaminated sediment remediation project, that Exide should be allowed to conduct its
remediation activities in the Mill River through all normally protective spawning seasons —
received as a not unreasonable proposal by interested meeting participants. As noted in this
application, Exide proposes to dredge during the normally protective spawning seasons, but it
has not demonstrated its ability to protect the fish and shellfish species of concern from snch
discharges; nor has Exide provided any information concerning elutriate tests of the dredge
sharry or resuspended sediment, or any toxicity testing of the resuspended sediment against
the life forms and age classes of the fish and shellfish species present in the water column if
discharges occur. Exide has offered toxicity test results for shrimp and minnows reflective of
conditions that apply to the freated filtrate water discharge, but nothing pertmnmg to the
discharge of resuspended contaminated sediments in the water column or in the fluid mud
waves dlschargmg from the bottom of the silt curtain dredge cell perimeter,

Until such titne as Exide demonstrates no adverse impacts to spawning species and their
range of age classes from discharges of lead-contaminated resuspended sediment within
dredge gilt-curtain “cells”, Exide should be prohibited from in~water activities during
protective fish and shellfish spawning seasons. Exide may propose to conduct jts sediment
remediation actmties within walls or cofferdams during protective spawning seasons,

Exide: l T a
~If Exide proposes to dredge within norma}!v Drotscuvc spawning nermds Exzde gid be

. required to conduct tests of the contaminated resuspended sediment for its physical, cheraical

& and biological properties and for its acute toxicity against the age classes (including larval

/J/C'/ forms of the fish and sheﬂﬁsh species known to be within the water golumn during the

tective spa eriads when Exide will be

-IfExlde proposes to remediate contaminated sediments within active spawning periods for

figh and shelifish, Exide should be required to immediately stop the remediation activities

upon dxscharge of ¢contaminated resumded sediment from the excavation cell perimeter

unti! the source of the discharge probl ifie corrected.




Fairfleid Shelifish Commission comments on CTDEEP NPDES Permit ID No. CT0030651 Exide Group, inc.

The current draft of the Proposed Mill River SedRAP proposes that Exide will only dredge
21,440 CY of contaminated sediment, In this NPDES application Exide states, without
elaboration, that it will dredge 27,600 CY of lead-impacted sediment in implementing its
Proposed Mill River Sediment Remediation Plan. Exide cannot know what volumes of
sediment it will be required to dredge in this NPDES application because the CTDEEP
Commissioner has not yet approved Exide’s Proposed Mill River SedRAP.] :

Exide:
- Exide should revise its Mﬂl River SedRAP and provide an e:_rglauatmn for the discrepancy

between dredpe volumes (21,440 CY vs. 27,600 CY), plus a discussion of why the thm

percent ingrease is neceszary and its @ghcatlggg for affecting all aspects of the projeci:
mcllggugg but ngt hm:tgé m, howthe i m%c in the volume of the project will affect t’ne
extension of daily activities, increased

production, t:eatment_, and tmnsnortanon areas and facilities required, increased d:sch_a_rgg

- requirements, increased residualdepthsofichannel substrate and creation and expansion of - -
- anaerobic sumps in the channel, disturbance to and increased impacts on aquatic plants and
als, and increased need for compensatory mmmmmgmmm

anim

(Part V (cont’d.)

e : . . ] .
Exide lists "Solve 124: Orgamc catmmc emuiswn, Solve 416:; Canomc Coagulant Sohre

9330: Organic Anionic.”
5. For outstanding remuremm::ts or compliance schedmcs which are related to the discharges

are the subject of ication
Exide states “ID of Requirement — State: SRD-193 Bnef Desurspton of Project —
Environmental Dredging: project in pemnttmg stage; Final Compliance Date -- November
2013 (projected)”.
[Contrary to its assertion, Exide's project is not in the ‘penmttmg stage” - Exide’s proposed
Mill River sediment remediation plan is still nader review and not approved by the CTDERP
Commissioner. As specified in Consent Order #8RI>-193 B.2.f (1}, p. 7, Exide must file
necessary permit applications, such as this NPDES application, subsequent to the
Commissioner's approval of a sediment remediation plan. CTDEEF representatives have
stated that the DEEP will not issue any of its permits until public comments are received and
the SedRAP is approved. No information was offered about modifying the federal Corps -
general permit which was approved and issued to Exide in September 2012 wxﬂmut :
opportunityfor public review dnd comment and mthnmfﬁxxdb’s SedRAP beitig i
compliance with its Consent Order SRD-193.]

Part VI Supporting Documents

Part VII: Application Certification

Attaschments A—V

Attachment F: Site Plan: Conceptual Facility Plan (6/27/12)

Exide depicts a dredge shurry dewatering complex incorporating nearly one-half the site area
devoted to thirty-three Geotubes draining to a filtrate treatment area which flows through a 600-

foot long pipeline over Exide and Metro-North property to a discharge float assembly anchored

10
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Faltfield Shellfish Commission comments on CTDEEP NPDES Permit ID No. CTOD30651 Exide Group, Inc.

in the mouth of the Metro-North railroad bridge in the Mill River channel,

{Exide’s placement of the discharge float at the bridge places it in a location where it may be
damaged by storm events and floating debris or jammed in the bridge opening where it may
damage other properties; this float location will obstruct boating access on the xiver; as well as
potentially interfere with the behavior of spawning fish in the narrow and shoaling channel at
this location. The lack of detail and conceptual nature of Exide’s NPDES application and
SedRAP is underscored by the conflicting plan descriptions of the discharge float located in the
Mill River — the text note on the Conceptual Facility Plap indicates that the struoture is 40°L X
5"W while the inset detail specifies a 60°L X 20°W structure.}

Exide:
-Exuie ghould relocate the di@g_l;gg float assemblz inan oﬁfﬁarmel ares ﬂhere it will not
ggedianon ggiggt.

Sheltfish Commission concerns related to Exide's NPDES application related te bacteria,
nitrogen, phosphorous, heat, and oil,

1. Bacteria.

The Mill River estuary, including Southport Harbor, is the subject of an active TMDL
program that addresses water quality impairments due to lcad, chromium and bacteria (fecal
coliform).
Fecal coliform is of great concern becanse the sheilfish beds (including Natln'al Shﬁllﬂsh
Beds, recreational and commercial shellfish beds) associated with the Mill River estuary (in
the Mill River, Southport Harbor, and out in Long Island Sound) are managed under an
MOU with Fairfield by the State Department of Agriculture — Bureau of Aquaculiure under
water quality regulations that are predicated on the concentrations of coliform bacteria in the
water column. Exceedances of permissible bacteria concentrations, even fiom dredging
operations, will result in closure of the shellfish beds — as has happened in the past.
During Fairfield's Pine Creek marsh restoration and mosquito control activities several years
ago, amphibious ditchers and excavators were used fo remove accumulated sediment from
the salt marsh channels. Some of the accumulated organic matfer and sediment were
apparently mobilized with the tides and transported down Pine Creek and out into Long

- Island Sound where subsequent water, guality testing by Aquaculture resulted in closyres of
the recreational and commercial shellfish beds off Bine Creek Point, Ketisie Point afid Sasce
Hill Beach. All parties affected by the event were understandably concerned and Exide
should anticipate the need {o monitor fot, and prepare to mitigate, such an eventuality when it

remediates the sediments in Mill River,

Exide:
=Exide should include coliform bacteria in its hourly sampling regimen at any and all

discharge pofnts from the active &rggge cells as well as the discharge of treated filtrate retun

water to the Mill River.

T
and submit a contingency plan for compensatory mitisation of all /

-Exide should pre
adverse impacts on the Natural Beds, recreational and commercial shelifish beds and related L

11




Fairfield Shelifish Commission comments on CTDEEP NPDES Permit 1D No. CTO030651 Exide Group, Inc.

41

ghellfishi ivifies resulting from Exide’s sediment iation project

Nitrogen and Phosphorous are of concern due to the impounded condition of the Mill River
above the tidemill dam where nutrients end organic matter accumulate in large quantities.

The dredging activitics will mobilize these suspended and dissolved materials that will
support the growth of aquatic plants, especially algae, that will flourish and subsequently die
and decompose; stripping the dissolved oxygen from the water; especially during the summer
when elevated temperatures in the river and discharge water have reduced capacities for
holding dissolved oxygen, when aquatic organisms require increased dissolved oxygen to
avoid undue stress.

the

ints
to the Mill River,

Heat |
While Exide has not yet determined if its successful bid contractor will vse mechanical or

gravity dewatering techniques, Exide depicis the use of thirty-three Geotubes, or black
permesble geotextile bags, 120° L. X 40° W, in its Conceptual Facility Plan. This gravity
dewatering technique will involve over 1.5 acres of black energy-absorbing textile bags that,
especially during the sumimer, may be expected to produce filtrate discharge water with
clevated temperatures and reduced DO that could adversely affect the receiving waters and

ecological receptors in the river. o
o ittt o i o s s o

ont

0il ,
Exide’s 1983 dredging activities in the mill pond produced a distinet surface oil slick that

discharged through the dredge cell perimeter silt curtain into the Mill River. Additional oil
slicks may be expected as a consequence of Bxide’s proposed SedRAP in this remedistion

project.

d monitor and

the-degg : ﬁl 'porgg discharge to the Mill River,

Literature Cited '

1. Collins, M.A. 1995. Dredging Induced Near-field Resuspended Sediment Concentrations
and Source Strengths. Dredging Operations Technical Support Program misc, paper D-
95-2, Prepared for US Army Corps of Engineers, US Army Engineer Waterways
Experiment Station, Vicksburg, [page 10.]
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Falrfield Shelifish Commission comments on CTDEEP NPDES Permit ID No, CTO030651 Exide Group, Inc.

2. Anchor Environmental C.A. L.P. 2003, Literature review of effects of suspended
sediment due 1o dredging operations. Prepared for Los Angeles Contaminated Sediments
Task Force Los Angeles, California.. One Park Plaza, Suite 600 Irvine, California 92614.
June 2003. 140pp. :

3. Prancingues, N. R., and Palermo, M. R, (2005). Silt curtains as a dredging project

- -Tasnagement practice, DOER Technical Notes Collection (ERDC TN-DOER-F21), U.S.
Army Engincer Research and Development Center, Vicksburg, MS. 18p. .

Please do not hesitate to contact me if I may be of further assistance in this matter.

TISim

cc: M. Tetreau, First Selectman, C, McCarthy-Vahey, K. Kiley, Bd. of Selectmen; S. Lesser, T.
Atty.; 8C; CC; HMC; P. Bowe, C. Fusaro, T. Iott, T. Selmeski, M. Johnson, S.. Gephard,
CTDEEP; D. Carey, K. Derosis-Banick, DA-BA; Ray, COE; 1. Shaw; K. Braun, Esq.; AS.
Jacobson, E. H, Jones; K. Money, J. Fatlon, Esq. Exide; Sen. J. McKinney; Reps. B,
Kupchick; K. Fawcett; A. Hwang
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Gonyea, Donald

From: Joy Shaw [jisffld@gmail.com]}

Sent: Tuesday, February 19, 2013 6:33 PM

To: Gonyea, Donald

Ce: Fusarc, Carolyn

Subject: Qualification of Exide fead removal proposal for NPDES & SedRAP parmits

We find it completely unacceptable that the DEEP 1s proceeding with this project with total
disregard for the schedule clearly spelled out in its own prior agreement with Inco/Exide,

the 2808 Consent Order. This order stated that Exide would apply for all necessary permits 'g |
/ for this project AFTER the DEP has approved a remedial action plan. However, to our j§
dismay,Exide has somehow been allowed to apply for OLISP and NPDES permits at the same time

as it is applying for a permit for its remediation (SedRAP) “plan,” in total disregard for

the 2808 Consent Order. Likewise, completely out order with this mutual agreement, the

SedRAP public comment period is Scheduled to end AFTER the NPDES comment period! The terms "
.of the 2008 Consent Order clarified that the SedRAP had to be approved, with ALL DETALLS of {ii%:%ﬁ//j

/ the project presented for public consideration, BEFORE the NPDES and OLISP permits could eve
be applied for.

st

~We are dismayed and find unconscionable that the DEEP is apparently accepting issuance of an
" OLISP permit, to be issued as a "general permit,” (for the proposed Exide "clean-up" of Lgdz; 3

Fairfield, CT's upper Mill River estuary) without allowing any chance for a public hearing.
An "individual permit” is what would seem appropriate for this project, supposedly designed e
to remedy 6@ years of Exide's lead pollution in this river.

epartment’'s order has left the concerned public and local commissions responsible for all
\important activities on this abused section of this Mill River with minimal opportunity for
input that is their right to have regarding this most seriously life-destroying operation on,_
this river. Presented below are some of the most alarming inadeguacies and major concerns
regarding this so-called "plan."

This deplorable, inexcusably improper way of proceeding against the stipulations of your own
/f‘; )

Inedequacy of so-called “"plan” (SedRAP)

The SedRAP is only a rough outline of how Exide proposes to handle this sensitive project.
It does not qualify as & plan because it lacks the most significant details. Abence of suc
detail has made it impossible for the Fairfield Conservation Commission to even determine

" whether an Inland Wetland permit should be required! (If it develops that one is needed
after DEEP issues its permit, the situation would be extremely upsetting and difficult to

deal witht)

7

R,

C

g
f’}
.

Cooperative clean-up needed

/g”“ We are still concerned that this project is being rushed through with no indication of any

/ rjr progress on getting Superior Plating's chromium pollution removed in conjunction with the

i lead removal. Lead removal should wait until lead and chromium can be removed
simultaneously, so that the living river system would not have to be deeply disrupted all

over again.

Selection of least damaging process for river & most efficient and effective for clean-up

/7™ The public has has no opportunity to speak for the living river system in regard to the way
1 he lead (and other toxic materials) will be removed. A major swath of this community feels
IMQ? hat coffer-dams would be far more effective in preventing the spread of resuspended
contaminated sediments (as will result from the proposed hydraulic dredging with silt curtain

1



“containment™). Tt seems totally unconscionable that our supposed protective state agency is

not assuring the local public and commissions the fullest possible opportunity for discussion
of this concern with a public hearing. The DEEP will bear the shame of whatever impairment

of the living river system results.

Restoration of river bottom and micro and macro habitats

The local community is equally concerned that there is no provision.in the so-called “plan”
i};i for refilling of the excavated holes, which will pose an ecological hazard for the river
\~wx”) ecosysten's recovery (anaerobic sumps/reduction of oxygen/prevention of stream-bottom
repopulation). Nor does this "plan” include other habitat restoration intent regarding
valuable stream-bottom habitat features such as stumps and boulders that will be moved or
/ . Femoved in the process of excavation. A back-hoe in a waterless coffer-dam cell would make
fii% /}tending to both of these vitally important habitat needs more feasible. The coffer-dam
! L. system would also allow spawning specles to run upstream with the least toxic exposure.

oh

This selection is just the highlights of our concern with a processing that reeks of
dereliction of duty for your agency in regard to this supposed remedial action.

Sincerely yours,

Joy Shaw. 476 Old Mill Road, Fairfield, CT. 2/19/13

Sent from my iPad



-

Gonyea, Donald

y

From:

Sent:

To:

Ce:

Subject:
Aftachments:

Dear Mr. Gonyea:

Robert Bilek [rwhilek@sbcglobalnet]

Wadnesday, February 20, 2013 4:00 PM

Gonyea, Donald

Thomas Steinks; Sanford Wakeman

Exide NPDES Permit Application and DEEP Tentative Determination of Approval
EXIDE NPDES PERMIT COMMENTS 2-19-13.D00CX

I understand that Mr. Steinke has sent you & formal document representing the Fairfield Shellfish Commission's
collective position on this NPDES Permit.

Attached is a Word document in "docx" format that reiterates issues I foel should be addressed. Some of these
were presented to you at the February 13, 2013 Fairfield Shellfish Commission meesting, and some are new,

Again, | believe all parties involved want Exide to remediate Mill River as expediciously as possible. However,
after 30 years we would like it done correctly, and with minimal damage to our fish and shellfish. We are very
disturbed that Superior Plating is not at the table and that we will have to go through this process again

sometime in the future,

Thanks you for the courtesy of attending our meeting, and for your consideration of these and other concerns,
questions and recommendations that are brought to your attention. We wish DEEP had sent representatives to

discuss the SEDRAP as requested by Mr. Steinke.

Respectfully submitted,

Robert W. Bilek



EXIDE NPDES PERMIT FOR WASTEWATER DISCHARGE

DEP Consent Order SRD-193 dated 10/20/08

Sect. 8.2.d.(6}
This states In part that the Respondent {Exide and Vale inco} shall “propose a detailed remedial action plan ... for

lead in sediments in the Mill River Study Area ... and schedule to perform the preferred remedial actions. The
schedule required by this paragraph shall alse include a schedule for applying for and obtalning all perrmits and

approvals required ..”

There is no schedule for applying for and obtaining all permits and approvals, including the NPDES Permit.

Sect. B.2.£{1)
“On or before 90 days after the Commissioner has approved, as applicable, 2 remedial action plan, pursuant to
paragraph 8.2.d. of this Consent Order, the Raspondent shall apply for all permits that are necassary to carry out

the remedial action approved by the Commissioner”

Any affected town relies on this process.

In the case of Fairfield’s Mill River remediation , the Commissioner has not approved the SedRAP dated October
2011, Rev. April 2012. Yet Exide’s NPDES Permit Application is dated £/22/12. And, on 1/7/18, DEEP issued 3
Notice of Tentative Determination of Intent te Issue a NPDES Permit to Exide Group Inc. identified as Application
NO.L 771205444 and Permit D NO. CTD030651.

This notice allowed 30 days to comment. This was extended to 2/20/13 after a request for more time.
This forces us to comment oh a permit application before we even have questions answered regarding the
SedRAP, and there are many. This seems backwards, Is this process being followed in compliance with the

Consent Order?

Since DEEP is using a General Permit, Fairfield’s various commissions have been excluded from having public
hearings on various permits normally assodlated with this type of SedRAP, and therefore have been denied status

to intervene,
EXIDE NPDES Permit Application dated 6/22/12

ATT. A
Executive Summary
“The discharge is the result of dewatering activities involved with the dredging of approx. 27,600 cu. yds. of lead-

impacted MH Rlver sediment.”

How can.DEEP approve a permit for removing 27,600 cu. yds. of sediment when the SedRAP shows 21,440 cu.
yds.? This is iike applying to build & 3 lane highway and then submitting a permit application for a 4 lane highway
and getting it approved without any explanation at all. Does the permit application not have to factually match the
SedRAP? Does DEEP look at the SedRAF when approving the NPDES Permit? How was this new amount
caleulated? Why Is it so different (+28%) from the 21,440 cu. yds. specifically calculated in the SedRAP by Area?

Alse, the NPDES permit tertative determination indicates “The discharge ... wiil have no adverse Impact on water

quaiity.” Yet, neither the SedRAP nor the permit application address the very real potential for high fecal coliform Q; P .
bacteria counts. With the dredging, resuspended sediment can flow downstream and cause high celiform bacterj - . |
caunts, especially in the hot summer months. The water piped to the Geotubes and then discharged back into the Y 5‘ @} {f:{;

river may contaln ever higher fecal bactetla counts after sitting in the hot sun . The Bureau of Aquaculture can
e




close our Recreational Shellfish Area and/or the Commercial Shelifish areas outside Southport Harbor if these
coi.inurg_ exceed certaln fimits.

Has anyone contacted the Bureau of Aquaculture regarding this type of impact for their input? If we are closed fop
extended periods there should be compensatory mitlgation agreed to in advance. 1t 1s recommended that the
upland treatment site be required to check for fecal coliform count, and be required to treat the water before
discharge to the river to eliminate this issue,

ATT.F
Site Plan

The site plah shows a 40°X5’ discharge manifold in the main channel, right in front of the raifroad bridge. Then, in
the Discharge Manifold Detall section, is shows it to be 60°X20’, That’s a big differance, so which is ? This could ¢
affect sccess up the river for 1 ¥ - 2 years if positioned there. 1t will surely affect the abifity of river herring to pa
for spawning, especially i it’s running 15-24 hours per day as proposed. it should ba moved to the side, and
perhaps onto Bxide’s portion of the river.

This site plan shows 24 Geotubes in place, yet i indicates 33 will be used. s this plan to scale, and will they fit?

ATT. G
Coastal Consistency Review Form
Part li}

“The dredging technigue implemented will utilize the latest technology, including a GPS unit... and a modern

- hydraplic dredge ‘head’ which produces minimal suspension of sediments...” s this really the “latest technology”

as stated in this permit application? Exide cited using the “latest technology” as a reason to aliow dredging during
the spawning seasons for the fish and sheilifish populations in Mill River. However, Exide’s own charts show the
Tornado Metien Technology to be rated much better. And cofferdams in Areas i, It and I, where there is the most
lead contamination, are even hetter and would, In effect, eliminate the issue of resuspended sediments
experlenced in Exide’s 1983 dredging of Mili River,

ATT.H . -

CT NDDB INFORMATION

§/9/12 letter from Dawn McKay, DEEP

Regarding the Blueback Herring in Mlit River, DEEP was 1o review the state permit application to determine if

Exide’s project could adversely affect Blueback Herting. Has this been done in light of the current review of this J >
fish’s status? Did anyone in Fisheries consider the tmpact of discharging treated watar 15-24 hours per day In th z{
river's main channel versus the recommended maximum 12 hours per day on the ability of the river herring to get

upriver to spawn? i so, what was thelr recommendation?

ATT. 1
Part A: General Deseription

1.3 Sequence of Operations
"The filtrate will then be processed through a bag filter and then a clay filter before being ultimately discharged to

the river through a discharge manifold ...”

However, in the NOTICE OF TENTATIVE DETERMINATION TO ISSUE A NPDES PERMIT dated 1/7/13 on page 2,
under REGULATORY CONDITIONS, it states “... flltrate will be ... pumped through fractionatton tanks, Wastewatery
will then be stored In an equalization tank and additional filtration will be conducted if necessary in order to
comply with permit limits prior to discharge..”

4



Is alf of the filtrate going through a bag filter and then a clay filter as described in ATT. |, or just some of it? The -
wording in the 1/7/13 NOTICE implies it is not.

3.3 Wastewater Treatment
"A valve sample tap near the end of the pipe will be utilized to monitor discharge water for those parameters

specified in the NPDES permit..”

Will fecal coliform bacteria be added to the parameters to stop elevated counts from entering the river? I the
“tap near the end of the pipe” on the upland treatment site or is it out on the manifold in the river? What happens
if any parameters are being exceeded in terms of stopping the discharge? How does that happen, and how long
would It take to do it?

ATT.O
DISCHARGE INFORMATION
DEWATERING TRIAL PERFORMANCE AND AQUATIC TOXICITY TESTING REPORT Rev. May 20,2012

3.4 Aquatic Toxicity Testing J——
Tests were performed on mysid shrimp and intand silverside flsh, Why were toxicity tests not performed on ff —
blueback herring, hard clams, oysters or blue erabs? These are the fish and shelifish about which we are most f m%gzp -

concerned. How can Exide and DEEP be so confident these fish and shelifish will not be harmed, especially durifg b g
spawning season? Has the Department of Agriculture/Bureau of Aquaculture reviewed these findings. Do they %ué 5\3 -
agree with the findings as they pertain to the fish and shelifish of concern to us listed above?

NOT COVERED BY THE SEDRAP, NPDES PERMIT APPLICATION OR TENTATIVE DETERMINATION TO ISSUE A PERMIT

The above documents do not caver any significant remediation of the Mill River or of it’s banks after this dredging
project Is completed. [see ne mention of filling in holes created by the dredging with clean fill so they do not fill
with leaves and decomposing organic matter, or of replacing logs or rocks to provide the habitat a river bottom
needs. Nor did | see any mention of remediating the shoreline with trees and shrubs, provision for public access,

eic. as compensation for the amount of damage done to our Mili River and the loss of public use of the river for A
recreational swimming, clamming, and crabbing for 30 years, This shouid be part of the remediation g [TZ ;
requirements, \*v/
RWB

Rev, 2/20/13

~ut



Gonyea, D_Qna!d

From; . James Salce [lames.saice@sbeglobal.net]
Sent; Wednesday, February 20, 2013 5:20 PM
To: Gonyes, Donald

Subject: Re: MILL RIVER Ffid.

James Salce wrote:
> James Salce wrote:

>>
>»
»>
>
~§>
>
>>
>>
>>
>»
>>
»>
>>
>>
>
>>
s>
5>

Mr. Donald Gonyea; Hello, my name is Jim Salce I'm 68 years old,& I
was on the Fairfleld Shellfish Comm. for a total of 24 yrs. I worked
as a Seed Oystermen for 2@ yrs. & as a2 hard shell clammer for anothep
20 yrs. I was a member of the CT. Natural Growth Oystermens Assn .
for 26 yrs. In my experience stirring the bottom for just three,
eight hour days causes oysters to begin retaining silt and it would
be similar for the clams. The clams & Oysters will first stop feeding
to avoid the silt, but they must eventually Filter feed & that when
the problem starts. The Shellfish over time will acquire to much silt
and die. Depending on the extent of the plume as to how Far down
river it travels is of Great Concern to Me & Six other Company's that
I know of that Clam & Oyster at the Mouth of South Port Harbor. This
is & Very Productive Area for Shellfish a Multi-Million Dollar
Industry is in the Outer Harbor and adjoining it. Monitoring of not
only the water but of the Shellfish should be done. < Silt is a
killer of Shellfish > I don't wish to see another disaster like the
first time. Poor Management Supervision 111 They dredged the river
then they cleaned the plant ¢ EXIDE > & washed the inside of the
Plant and the drains put Lead Back In The MILL RIVER [l|] 2?7277,
Proper Supervision Is A MUST #!1.. The best time of year for this
project might very well be the winter when Shellfish are most
dormant, If Necessary in ____ < Two or MORE WINTERS > Mining the
Impact On The Environment 1! If Shellfishermen's lively hood's are
impacted they should be compensated by EXIDE and let EXIDE agree to
this as part of this Project <So It Will Be Done Right This Time>
e Sincerely, Jim Salce ' B T '

cc: Carolyn Fusaro @ CT. Gov




WATER PROTECTION AND LAND REysi:

REMEDIATION Division
FEB 2§ 7o
SITE NAME___
7 OO e ADDRES
mﬁfﬁn Hf éﬂ'&t}:fﬁilh TOWN S T
Department of Community and Econonyic Deveiopmené: LETYPE ... REM ::
Oid Town Hall
611 Old Post Road
Fairfield, Connecticut 06824
February 20, 2013

Carolyn Fusaro

CT Department of Energy and Environmental Protection
79 Eim Street

Hartford, CT 06106

Re:  Exide Group Incorporated Sediment Remedial Action Pian

Dear Ms. Fusaro,

f am writing on behalf of the Fairfield Economic Development Commission {EDC] relative to the
Sediment Remedial Action Plan for the Mill River as prepared and submitted on behalf of the

Exide Group Incorporated.

{ and several other Commissioners had occasion to attend the public informational meeting
held on January 10™ of this year, as well as the joint informational meeting hosted by our own
Conservation Commission approximately one year prior. | and others of us present were struck
by the similarities in the information being presented, as well as the questions and comments
posed, In shor, it didn’t appear like a lot of new information from one year to the next. '

it was also sobering to hear one of the consultants admit that he has spent virtually his entire
professional career~—spanning thirty plus years—on remedial investigations involving this site.
The Economic Cevelopment Commission, like many Fairfleld residents, would like to see those:
involved move beyond remedial investigations and reports. While we don’t profess to be
remedial specialists, and will defer to the good judgment of the technical experts including
those at CTDEEF, the EDC supports the clean-up of the MUl River in as expeditious a manner as

Is possible,

While no plan is perfect, and things seldom go according to plan, the EDC supports the
Department’'s expeditious review and approval of a Remedial Action Plan for the Mill River so
that clean up can proceed forthwith, it is our understanding that this is an outcome based plan,
and that it Is incumbent upon the applicant to demonstrate compiiance and to ensure that all
clean-up objectives have been satisfied. We trust that the Department will require appropriate
oversight and monitoring to achieve that end, and to make any necessary adjustments during

(203) 268-3120 « FAX (203) 256-3129 * www.fairfieldcl.org



Camments regarding Exide Sedimeni Remedial Action Plan - _l_-fg_bryary 20, 2013

the performance of the work. We would specifically like to request placement and
enforcement of appropriate noise and odor controls during work to minimize impacts to j)) % ;

adjoining property owners.

The Economic Development Commission looks forward to returning this strategic site to
productive use in the very near future. Thank you again for this opportunity to comment.

Peter Penczer,
Chairm

cc: M. Tetreau, First Selectman




Gonyea, Donald

From: Mrs Charles P Stetson [bebestetson@sbcglobal.net]

Sent: Thursday, February 21, 2013 8:54 AWM

To: Fusaro, Carolyn; Gonyea, Donald

Ce: John.mekinney@cga.gov; kim. fawcett@et.gov, firstselectmanffld@town fairfield.ct.us
Subject: Proposed remediation Mill River and Exide battery site

I urge rejection of the proposed hydraunlic dredging system because of the spreading of lead and other toxic
\ * particles that will occur through and over the proposed silt curtain that is planned.

throughout the spawning season of the native anadromous fish of this river. The populations of both the

C The inappropriateness of the proposed system is of even greater concern since Exide proposes to dredge
alewives and blueback herring have declined close to being declared endangered spaces.

,\_ﬁli which isn't included in the plan. A coffer dam system will allow the project to proceed continuously with

- Turge DEEP to use a coffer dam system to keep river water out of the excavation cell and Exide must use clean
C/minimal impact on the spawning species.

Please ensure these procedures be followed to the river can be restored from the serious potlution it has suffered
so long.

Sincerely,
Barbara S. Stetson



HARBOR MANAGEMENT COMMISSION
Sullivan Independence Hall
725 Old Post Road
Fairfield, Connecticut (06524

VIA EMAIL TRANSMISSION AND REGULAR MAIL
February 22, 2013

Ms. Carolyn Fusaro

Connecticut Department of Energy and Environmental Protection
Remediation Division

79 Elm Street

Hartford, CT 06106-5127

Mr. Donald Gonyea

Connecticut Department of Energy and Environmental Protection
Burean of Materials Management and Compliance Assurance

79 Elm Street

Hartford, CT 06106-5127

Ms. Tonia Selmeski

Connecticut Department of Energy and Environmental Protection
Office of Long Island Sound Programs

79 Elm Street

Hartford, CT 06106-5127

WATER PROTECTION AND LAND REUSE
REMEDIATION DIVISION

FEB 2 8 2013

SITE NAME
ADDRESS

TOWN
FILETYPE REM

Subject: Proposal by Exide Group, Inc. to dredge lead-contaminated sediment from the Mill

River and Southport Harbor.

Dear Ms. Fusaro, Mr. Gonyea, and Ms. Selmeski:

The Harbor Management Commission (HMC) has continued to review the proposal by Exide Group,
Inc. (the Applicant) to dredge lead-contaminated sediment from the Mill River and Southport
Harbor. That proposal is described in three separate documents submitted by the Applicant to the
Connecticut Department of Energy and Environmental Protection (DEEP) for approval. These are:
1} a “Remedial Action Plan (RAP) for Lead Impacted River Sediments,” October 201 1, revised April
2012; 2) an “Office of Long Istand Sound General Permit Registration Form,” signed by the
Applicant on June 22, 2012; and 3) a “Permit Application for Wastewater Discharges,” signed by the

Applicant on June 22, 2012.
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My previous letter to you, dated January 25, 2013, provided a summary of the HMC’s ongoing
review of the Applicant’s proposal, including references to the HMC’s prior correspondence to the
DEEP. The letter also requested that the DEEP respond in writing to a number of specific issues
identified by the HMC concerning the proposal, A written response to the identified issnes was
deemed necessary by the HMC in order that we may properly complete our review of the proposal
and determine its consistency with The Management Plan for Southpori Harbor {(Harbor

Management Flan).

In the absence of any response to my letter, the HMC considered the Applicant’s proposal during a
Special Meeiing on February 21, 2013 and approved a motion to transmit the following comments
and recommendation to the DEEP and Applicant.

1. The HMC hereby asserts its authority and responsibility, pursuant to the Connecticut General
Statutes and Fairfield Town Code, to review all proposals gffecting Southport Harbor to
determine the consistency of those proposals with the Harbor Management Plan which is duly
approved by the State of Connecticut and adopted by the Fairfield Representative Town

Meeting.

2. The proposed remediation project, which affects real property om, in, or contiguous to
Southport Harbor and therefore is subject to the municipal jurisdiction of the HMC, requires
careful review with full consideration of the needs and interests of the Town of Fairfield.

3. Pursuant to Section 22a-113n of the Connecticut General Statutes, a recommendation of the
HMC pursuant to the Harbor Management Plan shall be binding on any official of the State of
Connecticut when making a regulatory decision affecting Southport Harbor.

4. There is curvently insyfficient information to enable the HMC to make a final determination
regarding the consistency of the Applicant's proposal with the Harbor Management Plan. As o
a result, the HMC recommends that the DEEP should make no decision regarding the B
proposal until such time as: @} the specific issues identified by the HMC in the enclosed ! EC?
Stutement of Harbor Management Issues are addressed in writing by the DEEP; and b} a
reasonable and sufficient period of time is provided to enable the HMC fo review the DEEP s
wrilten response and make a final determination with appropriate recommendations.

Tlook forward to discussing this matter with you in more detail during the February 28 meeting with
other representatives of the Town of Fairfield in the Legislative Office Building. If you have any
questions or require additional information prior to that meeting, [ can be reached at (203) 259-9588

or mvenconta@optonline.net.

Sincerely,

iy pox ol
Mary von Conta, Chairman
MVC/gs

Enclosure



cC:
Mr. Michael Tetreau, First Selectman

Representative Kim Fawcett, 133“i District

Representative Tony Hwang, 134" Dlstnct

Representative Brenda K.upchlck, 132" District

Senator John McKinney, 28" District

M. Daniel Esty, Commissioner of Energy and Environmental Protection
Mr, John Fallon, Attorney for applicant

Mr. Kevin Gumpper, Chairman, Fairfield Conservation Commission
Mz, Diane Ray, U.S. Army Corps of Engineers

Mr. Thomas Steinke, Town of Fairfield Conservation Director

Mr. Sandy Wakeman, Chairman, Fairfield Shellfish Commission

Mr. James Wendt, Town Plan and Zoning Department



February 22, 2013

Statement of Harbor Management Issues
Regarding a Proposal by the Exide Group, Inc.
to Dredge Lead-Contaminated Sediment
from the Mill River and Southport Harbor’

The Harbor Management Commission (FIMC) is reviewing a proposal by Exide Group, Inc. (the Ap-
plicant) to dredge lead-contaminated sediment from the Mill River and Southport Harbor. As pro-
posed, that sediment would be pumped via a pipeline to a temporary processing facility on the site of
the former Exide Battery plant adjoining the Mill River. It would there be dewatered; the dewatered
sediment would be trucked to out-of-state landfills for disposal; and the filtrate water discharged
" back into the River. The Applicant’s proposal is described in three separate documents submitted to
the Connecticut Department of Energy and Environmental Protection (DEEP) for approval, These
are: 1) a “Remedial Action Plan (RAP) for Lead Impacted River Sediments,” October 2011, revised
April 2012; 2) an “Office of Long Island Sound General Permit Registration Formn,” signed by the
applicant on Juane 22, 2012; and 3) a “Permit Application for Wastewater Discharges,” signed by the

applicant on June 22, 2012.

1t is the authority and responsibility of the HMC, set forth in the Connecticut General Statutes and
Chapter 24 of the Fairfield Town Code, to review all proposals affecting Southport Harbor 1o
determine the consistency of those proposals with The Management Plan for Southport Harbor
(Harbor Management Plan) which is duly approved by the State of Connecticut and adopted by the
Fairfield Representative Town Meeting,

The Applicant’s proposed remediation project, which affects real property on, in, or contiguous fo
Southport Harbor and therefore is subject to the municipal jurisdiction of the HMC, requires careful
review with full consideration of the needs and interests of the Town of Fairficld.

During a Special Meeting on February 21, 2013, the HMC determined there is currently insufficient
_ information to enable the HMC to make a final determination regarding the consistency of the Ap-

plicant’s proposal with the Harbor Management Plan. As aresult, the HMC has recoamended that
the DEEP should make no decision regarding the proposal until such tise as: a) the specific issues
jdentified by the HMC as items 1 through 15 in this Statement of Harbor Mapagement Issues are ad-
dressed in writing by the DEEP; and b) areasonable and sufficient period of time is provided foena-
bie the HMC to review the DEEP’s written response and make a final defermination with appropriate

recommendations.

1 This statement prepared by the Fairfield Harbor Management Commission includes comments and
concerns from the January 9, 2013 document endorsed by the HMC and titled “Issues and Comments
Coneerning & Proposal by Exide Group, Inc. to Dredge Lead-Contaminated Sediient from the Mill
River and Southport Harbor as Discussed by Representatives of the Frirfield Harbor Management,
Conservation, and Shellfish Commissions.” Alsc included in this statement are additionat issues and
concerns raised during the Janvary 10, 2013 public informational meeting concerning the proposal and

during meetings of the HMC on January 15 and February 21, 2013.
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Harbor Management Issues

Implementation Details: According to the proposed RAP prepared by the Applicant, some
details of the remediation project’s implementation methods will be left up to the selected
contractor. In addition, the Applicant’s Pexmit Application for Wastewater Discharges states
that specific methodologies, equipment, and operating procedures desctibed in the applica-
tion are subject to change by the selected confractor. The HMC is concerned that the Appli-

- cant’s proposal may not contain sufficient detail concerning project implementation, and that

a significant part of the project design may occur after project approvals are issued by the
DEEP.

Since detailed implementation plans are not included in the Applicant’s proposal, it is un-
clear to the HMC what, if any, additional approvals, including local approvals, may be re-
quired for project implementation. It is also unclear if there will be an opportunity for the
HMC and other agencies 1o review the Applicant’s detailed implementation plans at such
time as those plans may be prepared. In the absence of detailed implementation plans, the
HMC is concerned that project implementation, including placement and operation of dredg-
ing and hydraulic pipeline equipment, could adversely affect Southport Harbor and shoreline
areas along the Harbor and the Mill River. {See no. 9 below.)

Re-suspension of Sediment: In the RAP, the Applicant expresses awareness that re-
suspension of sediment during the proposed dredging operations tnay cauge adverse impacts
on envirormental conditions in the River and Harbor, As a result, the Applicant proposes
best menagement practices, including placement of turbidity curtains, to minimize sediment
re-suspension. The Applicant believes that those curtains will allow the dredging of all but
one project area to be conducted during periods of anadromous fish migration and shellfish
spawning. Dredging is normally prohibited by the DEEP during these periods. The HMC is
concerned that dredging during the migration and spawning periods may cause significant
adverse impacts on anadromous fish and shellfish, especially if dredging occurs over more

than ono migration or spawning season.

Described in the RAP, the proposed tarbidity curtains would be installed so asnot to come in
contact with the River and Harbot bottora and thereby minimize bottom disturbance, How-
ever, during the January 10,2013 public informational meeting conceming the Applicant’s
proposal, the Applicant indicated that the curtains would come in contact with the bottom,
The HMC is concerned about the extent of the modifications to the Applicant’s remediation
plans thet may have been made since the plans were submitted to and reviewed by the HMC.,

(See no. 13 below.,)

Project Monitoring: The HMC is concerned about the effectiveness and appropriateness of
the Applicant’s proposed approach for monitoring the project’s impacts in the River and
Harbor, including the optical monitoring approach that is proposed to identify issues con-
serning re-suspension of sediment during dredging operations. The HMC has asked for addi-
tional information to help judge the effectiveness and appropriateness of this approach, with

(5
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more consideration given to the position of the monitor relative to the dredging celt, and the
specific actions to be taken if the monitor detects any problems related to the re-suspension

of sediment.

In addition, the HMC is concerned that the Applicant has not proposed’a plan to monitor wa-
ter quality downstream of the remediation area in Southport Harbor prior to, during, and after
the proposed project. It is the sense of the HMC that such monitoring, of a range of water
quality parameters, including chemical, bucterial, and turbidity parameters, way be appropri-
ate for the purpose of helping to ensure that the project does not result in any significant pot-
lution entering the Harbor as a result of 'work in the upstream remediation areas.

Sediment Volume: The RAP desciibes a proposad remediation projéct thaf would dredge
21,400 cubic yards of lead-impacied sediment. However, the General Permit Registration
Form and Permit Application for Wastewater Discharges call for the dredging of 27,600 cu-
bic yards, a 29% increase in the RAP volume. In the project documents reviewed by the
HMC, there is no explanation for the increased volume and how this may affect the RAP.
Based on verbal comments provided by representatives of the DEEP, the HMC understands
that the added volume represents an “over-dredge” amount considered necessary to ensure
that all of the contaminated sediment, which is measured at 21,400 cubic yards, is removed.

" The BMC is concerned that this explanation is not included in the documents reviewed by

the HMC.

Potential Sources of Re-contamination: The RAP describes the Applicant’s project to e~
move lead-contaminated sediment from the River in 1983 and states that the River was sub-
sequently re-confaminated with lead. Tt is the understanding of the HMC that the re-
contamination was caused by additional discharges from subsurface stormwater drainage
pipes and from stormwater runming off the roofs of buildings on the site of the forraer battery
manufacturing facility. The HMC is aware that an October 10, 2008 Consent Order agreed to
by the Applicant and DEEP includes an agreement that “a small area in the uplands portion
of the site involving a drainage system in the Connecticut Department of Transportation’s
Right of Way may contain. Jead and must be investigated and, if necessary, remediated priot
1o initiating remediation of lead in sediments in the Mill River Study Area.” Based on verbal
comments provided by representatives of the DEEP, the HMC understands that the DEEP
believes this requited investigation has been completed. The HMC is concerned that com-
pletion ofthis investigation is not addressed in the documents reviewed by the HMC, and as
a result it is unclear if all sources of potential re-confamination have been properly investi-
gated by the Applicant. In addition, it is unclear who wili be responsible for any future con-
tamination that may be detected in the River and Harbor following completion of the Appli-

cant’s proposed remediation project.

Work Schedule: As currently described in the RAP, the proposed remediation project would
begin in April 2012 and be completed by December 2013, The HEMC s concerned that a re-
vised schedule, based on currently anticipated dates of project approval, has not been provid-

ed for review.



4

7. Tide Mill Dam: Built in the early 1700s, the Tide Mill Dam at Harbor Road marks the up-
stream boundary of Southport Harbor. It is recognized by the HMC that the structure of the
dam and its conerete spillway has been damaged and repaired several times. The RAP in-
cludes ne assessment of the existing structural integrity of the dam; of how any diminishment
ofthat infegrity may affect the RAP; and of how implementation of the RAP may affect the
integrity of the dam. Inaddition, during the public informational meeting there was discus-
sion concerning the current condition of the tide gates at the Tide Mill Dam and the effect
that their failure or diminished function may have on the proposed preject, including the abil-
ity to float drédging equipment as currently planned by the Applicant. The HMC is con-
cerned that this matter is not addressed in the application documents,

8. Benthic Assessment: In the RAP, the Applicant states that the benthic resources of the River
and Harchor will be unavoidably affected by the proposed remediation project but will recover
within one to three years. The RAP, however, does not include any detailed information
concerning the existing habitat and living aguatic resources in the River and Harbor, Fisun-
clear how the recovery of affected resources can be determined without baseline data con-
cerming existing conditions in the areas io be affected. In addition, the Applicant does not in-
tend to conduct any restoration of the benthic habitat affected by the proposed dredging oper-
ations, ‘The HMC recognizes that chromium contamination in Mill River sediments may be
subject to future remediation actions by other parties, although the timing of such actions is

currently not known. As a result, the HMC understands that it may not be effective or appro-/ 7. ZN -
priate to require the Applicant to immediately restore the benthic habitat affected by the pro-\\_/

posed dredging project. The HMC is concerned that it does not appear that consideration is
being given to other types of mitigation, including but not limited to, establishment of & miti-
gation fund for future restoration projects. In addition, the HMC has requested that addition-
al consideration be given to evaluating the effectiveness and appropriateness of immediate

restoration and mitigation projécts.

ment would access the project areas bounded by the Tide Mill Dam, Post Road, railroad, an

"1-95, and how the hydraulic pipeline would be employed to pump dredged matetial to th

processing site are not included in the RAP. (Seeno. 1 above.) As aresult, the IIMC is con- ___,//

cemed that it is not possible at this time to completely assess the potential impacts of the

proposed project on the nearby neighborhoods, inclading nuisance, property, and publicsafe- e

ty impacts. Also, the HMC is aware of public concerns that the deployed dredging and water * "
3{ iP0E /)

Neighborhood Impacts: Details of the dredging operation, including how dredging Cyuip- /

discharge equipment may pose a safety hazard for small recreational vessels in the River
Harbor. The HMC is concerned that this matter is not addressed in the application do

ments.

10.  Dmpairment Classification: It is understood by the HMC that the Mill River is identified by

the State of Connecticut as an impaired water body, but it is unclear to what extent the Ap-

- plicant’s proposed project will contribute to removal of the River from the State’s list of im-

12, paited water bodies. Also, the River is currently deemed unsafe for fishing and swimming
and it is unclear how it will be defermined when the area will be safe for those activities.
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15.

" do not address the potential adverse impacts that may be caused by the disturbance of chro-

5

Underwater Land Ownership: It is reported in the RAP that the applicant owns underwater
lands in the Mill River adjoining the proposed processing site. This raises the question of
whether, there are other private owners of underwater lands who would be affected by the
proposed project, and if permission of, or special notification o, those owners is required or
appropriate in order to conduct the proposed remediation work. This matter isnotaddressed
in the application documents reviewed by the HMC.

Sequence of Dredging: The proposed sequence of work in the RAP shows that the most up- —
stream project area, identified ags Area V, will be the Inst aren 1o be dredged. It is not clear / ,—7

why this area, upstream of [-95, would not be dredged earlier in the process, fo avoid any po-
tential downstream impacts to project areas where repgediation has already been completed.

Meodifications to the Applicant’s Proposal: The HMC is concerned that some aspects of the

Applicant’s proposal as described in the application documents reviewed by the HMC have

been modified. For example, the RAP describes the use of furbidity curtains to minimize

sediment re-suspension but says those curtains will not come in contact with the River and e,
Harbor bottom. (See no. 2 above.) During the January 10 public informational meeting, the = oo
Applicant said the curtains will touch the bottom. Also, the RAP describes the proposed proy” > é
ject being conducted during periods of anadromous fish migration and shellfish spawning..
During the Januvary 10 infonmational meeting, a DEEP representative indicated that the

"DEEP will impose work restrictions during those periods. The HMC is concerned that

stakeholders have not been informed of all modifications to the Applicant’s proposed project
that have been put forth since release of the gpplication documents reviewed by the HMC.

Effects of Chromium Disturbance: During the public informational meeting there was dis-
cussion of the extent to which chromium contamination is located in proximity to lead con-

tamination in the Mill River and Southport Harbor. The HMC is concerned that the Appli-
cant’s RAP, Permit Application for Wastewater Discharges, and General Permit Registration

mium contamination during the course of the Applicant’s proposed project.

Project Approvals: The HMC is aware that an October 10, 2008 Consent Order agreed to by
the Applicant and DEEP includes a requirement for the Applicant to list all permits and
approvals required for the proposed remediation project. In addition, the HMC is aware that
the Applicant has stated that no local permits and approvals, including Town inland wetlands
and planning and zening approvals are required to implement the proposed remediation
project. The HMC is concerned that the authority and responsibility of the HMC to review
all proposals affecting Southport Harbor to determine the consistency ofthose proposals with
the Harbor Management Plan is not listed in the RAP.

End




Fusaro, Carolyn

From: IkenG6880Eacl.com

Sent: Surnday, February 24, 2013 7:05 PM
To: Fusaro, Carolyn; Gonyea, Donald
Subject: fairfislds mitl river

Please proceed with the clean up of the former Exide Battery site, the town deserves nothing short of
complete clearn up. 17[/




Fusaro, Carolyn — }

From: _ Judi Klein fjudi klein@yahoo.com}
Sant: Surkiay, February 24, 2013 7:53 PM
To: Fusaro, Carolyn

Subject: Mill River Cleanup

Dear Ms, Fusaro: This is to respectfully request that the DEEP mandate an expeditious cleanup

of the Mill River at the Exide Battery and and Superior Plating sites in Fairfield. This

contamination has subjected this town and Long Island Sound to an environmental hazard for
far too long. Any further delay is unacceptable. I sincerely hope that you will help in the T
expedition and pushing forward of this cleanup. Sincerely, Judi Klein Lfl /

b




Gonyea, Donald -

From: Dawn Liewellyn [dawn.fleweilyn@sbcglobal.net]
Sent: Sunday, February 24, 2013 8:24 PM

To: Gonyea, Donald

Subject: Fw: Mill River

Mr. Gonyea,

I am a Fairfield citizen writing to express my concerns about the removal of lead~contaminated sediments in the
Mill River and Southport Harbor. This is a repeat of the 1983 dredging when the river was re-contaminated by
drainage from the former battery site through pipes.

e
“F [
First, the operation in the Fairfield main river should not proceed under the “General Permit”, but should fi" i
@ require an Inland Wettand Permit. The Fairfield Conservation Department questioned how Exide could have

\_/ expected such an allowance before their plans were in place,

@ Second, Exide has proposed to use a dredging system that allows silt to escape under through and over the soil
curtain hung around the dredge. It did not work in 1983, so it will not work now. Instead a closed system
] /3 // cofferdams should be utilized in this contaminated area (I, 11, II).

Third, Exide needs to refill excavated holes with clean fill; otherwise the deep holes will become anaerobic
(_{ ; dumps, preventing the patural biological community of organisms from repopulating at the bottom of the river.
"The bottom of the river must be able to support life.

" Fourth, Exide needs to proceed with the project from the upstream end, so as to deal with any matter that would/ﬁf ; .
. make its way downstream. In addition, Exide needs to remove any residue lead in and around pipes, with extrg\ g ZXE

/ steps of photo inspection. S—

Fifth, Exide needs to provide fish ladders for the tidemill, as well as the Swamp Mortar dams to mitigate
‘damage.

T hope your department will impose these requirements on Exide’s proposed action plan for removal of lead —
contaminated sediments in the Mill River and Southport Harbor. The River population and estuary are
dependent on good water quality to sustain life, so you need to provide proper oversight on the Exide project.
We need to ensure quality conditions to protect life in the River.

1



Thank you for your support.

Dawn Liewellyn
524 Sturges Road

Fairfield,CT 06824



Fusaro, Caro!yri

From: Dawn Liewellyn [dawn Jlswellyn@shbeglobal.net]
Sent: Sunday, February 24, 2013 8:24 PM
To: Fusaro, Carolyn
Subject: Mill River
- Ms, Fusaro,

I am a Fairfield citizen writing to express my concerns about the removal of lead-contaminated sediments in the
Mill River and Southport Harbor. This is a repeat of the 1983 dredging when the river was re-contaminated by
drainage from the former battery site through pipes.

-
/ First, the operation in the Fairfield main iiver should not proceed under the “General Permit”, but should
{_ ; require an Inland Wetland Permit. The Fairfield Conservation Department questioned how Exide could have

expected such an allowance before their plans were in place.

{ Second, Exide has proposed to use a dredging systern that allows silt to escape under through and over the soil
“““““ . curtain hung around the dredge. It did not work in 1983, so it will not work now. Instead a closed system
/ %, . cofferdams should be utilized in this contaminated area (1, If, I,

_ Third, Exide needs to refill excavated holes with clean fill; otherwise the deep ho]es will become anaerobic
| dumps, preventing the natural biological community of organisms from repopulating at the bottom of the river.
The bottom of the river must be able to support life.

Fourth, Exide needs to proceed with the project from the upsiream end, so as to deal with any matter that would ! ‘7 j
make its way downstream, In addition, Exide needs to remove any residue lead in and around pipes, with exira

steps of photo inspection.

o
Fifth, Exide needs to provide fish ladders for the tidemill, as well as the Swamp Mortar dams to mitigate / Z
" damage. ‘ waf’f)

1 hope your department will impose these requirements on Exide’s proposed action plan for removal of lead —
contaminated sediments in the Mill River and Southport Harbor. The River population and estuary are
dependent on good water quality to ststain life, so you need to provide proper oversight on the Exide pm_]sct
We need to ensure quality conditions to protect life in the River,

i




Thank you for your support.

Dawn Liewellyn
524 Sturges Road
Fairfield,CT 06824




Gonyea, Donald

From: glenn.ratcliffe@wellsfargoadvisors,com
Sent: Monday, February 25, 2013 9:45 AM
To: Gonyea, Donald

Cc: Fusaro, Carolyn

We find it completely unacceptable that the DEEP is proceeding with this project with total disregard for the
schedule clearly spelled out in its own prior agreement with Inco/Exide, the 2008 Consent Order. This order

stated that Exide would apply for all necessary permits for this project AFTER the DEP has approved a MS
(25

remedial action plan. However, to our dismay, Exide has somehow been allowed to apply for OLISP and
)Y/PDES permits at the same time as it is applying for a permit for its remediation (SedRAP) "plan,” in total

disregard for the 2008 Consent Order. Likewise, completely out order with this mutual agreement, the SedRAP ™

public comment period is

Scheduled to end AFTER the NPDES comment period! The terms of the 2008 Consent Order clarified that the

SedRAP had to be approved, with ALL DETAILS of the project presented for public consideration, BEFORE

the NPDES and OLISP permits could even be applied for.

_---l-w-u.,,““‘

We are distnayed and find unconscionable that the DEEP is apparently accepting issuance of an OLISP permit,
to be issued as a "general permit,” (for the proposed Exide "clean-up" of Fairfield, CT's upper Mill River %/ 2/
estuary) without allowing any chance for a public hearing. An "“individual permit" is what would seem

appropriate for this project, supposedly designed to remedy 60 years of Exide's lead pollution in this river,

This deplorable, inexcusably improper way of proceeding against the stipulations of your own department’s
order has left the concerned public and local commissions responsible for all important activities on this abused
section of this Mill River with minimal opportunity for input that is their right to have regarding this most
seriously life-destroying operation on this river. Presented below are some of the most alarming inadequacies
and major concerns regarding this so-called "plan.”

Inadequacy of so-called "plan (SedRAP)

' as a plan because it lacks the most significant details. Absence of such detail has made it impossible for the
Fairfield Conservation Commission to even determine whether an Inland Wetland permit should be required! (If
it develops that one is needed afler DEEP issues its permit, the situation would be extremely upsetting and

difficult to deal with!)

{ The SedRAP is only a fOugh outline of how Exide pfaposes to handle this sensitive progect ¥t does not Qualify | O

7

Cooperative clean-up needed

/“ We are still concerned that this project is being rushed through with no indication of any progress on getting
s7 . Superior Plating's chromium pollution removed in conjunction with the lead removal. Lead removal should wait
J until lead and chromium can be removed simultaneously, so that the living river system would not have to be
deeply disrupted all over again.

Selection of least damaging process for river & most efficient and effective for clean-up

The public has no opportunity to speak for the living river system in regard to the way the lead (and other toxic
materials) will be removed. A major swath of this community feels that coffer-dams would be far more

?7 / effective in preventing the spread of resuspended contaminated sediments (as will result from the proposed
hydraulic dredging with silt curtain "containment"). It seems totally unconscionable that our supposed

1
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-

protective state agency is not assuring the local public and commissions the fullest possible opportunity for
discussion of this concern with a public hearing. The DEEP will bear the shame of whatever impairment of the

living river system results.
Restoration of river bottom and micro and macro habitats

The local community is equally concerned that there is no provision in the so-called "plan" for refilling of the
excavated holes, which will pose an ecological hazard for the river ecosystem's recovery (anaerobic
sumps/reduction of oxygen/prevention of stream-bottom repopulation), Not does this "plan” include other
habitat restoration intent regarding valuable stream-bottom habitat features such as stumps and boulders that
will be moved or removed in the process of excavation. A back-hoe in a waterless coffer-dam cell would make

nding to both of these vitally important habitat needs more feasible. The coffer-dam system would also allow
spawning species to run upstream with the least toxic exposure.

This selection is just the highlights of our concern with a processing that reeks of dereliction of duty for your
agency in regard to this supposed remedial action.

Sincerely yours,
Residing at: 92 Fields Rock Rd
Southport, CT 06890

Glenn H. Ratcliffe
First Vice President - Investments

Assistant Branch Manager
wells Fargo Advisors 450 Post Road East Westport, CT 06880
Tel 203-221-5572 {Toll-Free BOD-327-B557 |Fax203-221-1623

ATTENTION: THIS E-MAIL MAY BE AN ADVERTISEMENT OR SOLICITATION FOR PRODUCTS AND SERVICES.

To unsubseripe from marketing e-maits fran:
« An individual Wells Fargo Advisors financial adviser: Reply to one of hisfer e-mails and type “Unsubscdbe in the subtect fine,

-+ \Wells Fargo and lis affillales: Unsubsoribe at 1/ wellsfamoadvisors G-

Nalltier of these actions will affect delivery of importent service messages regarding your accounts that we may need to send you or preferences you may have
previousiy set for other e-mail senvices,
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Fusaro, Carolyn . .
Doemer, Jessica [Jessica. Dosmer@ivi-intl, com]

From:

Sent: : Monday, February 25, 2013 2:58 PM
To: Fusaro, Carolyn; Gonyea, Donald
Subject: Remedial Action Plan for the Mill River

Dear Ms. Fusaro and Mr. Gonyea,

iam writmg with regards to the Sediment Remedial Action Plan for the Mill River In Fairfieid, CT.

b

As a Falrfield resident, | would fike to see those involved move bayond remedial investigations and reports. [ am In full 4

upport of the clean-up of the Mill River in as expeditious a manner as is possible. | do not feel the Department shou 6}[ !
' onsider delaying remediation of the Mill River until such time as Superior Plating is prepared to address chromiu
contamination emanating from its manufacturing facility. | do not believe that such delay Is warranted.

Understanding that few things ever go according to plan, | believe the Department’s expeditious review and approval of
a Remedial Action Plan for the Mill River is imperative so that-clean up can proceed forthwith. i is my understanding
that this is an outcome based plan, and that it Is incumbent upon the applicant to demonstrate compliance and to N
ensure that all clean-up objectives have been satisfied. | would specifically like 1o request placement and enforcemen 38

\j} of appropriate noise and odor controls during work to minimize impacts to adjoining property owners,

| look forward to returning this strategic site to productive use in the very near future and thank you for this opportumty
to comment.

Kind Regards,
Jess Doerner
Fairfield Resident




Fusaro, Caro!yn .

From: Helen Watkins fhwwatkins@optonline.net]

Bent: Monday, February 25, 2613 5:05 PM

To: Fusaro, Carolyn

Ce: donaldgonyea@ct.gov

Subject: Remediation of the lower Mili River - contaminated by Exide Batlery and Superior Plating

The people of Fairfield have waited many years for this area of the river fo be clesned up. Hopefully it will be
done properly . I would hope that the pipe running along the railroad tracks will be thoroughly examised for
"L dontaminants, especially lead. If not clean, the water pouring through will continue to contaminate.

1 believe the eurrent plan to dredge will stir up the water and make the river worse. Actually, at least in the
~  harbor, the water appears somewhat better than 40 years ago. Please instst they use a coffor dam system to
; l /contain the sludge and then move it to a hazavdous waster disposal plant. ]

A

Thank you for Hstening. Helen F, Watking, Southport, CT




Gonyea, Donald

From: Tom Keilty [tkelty@gmail.com)

Sent: Monday, February 25, 2013 7:01 PM

To: Fusaro, Carolyn; Gonyea, Donald

Subject: Exide Battery site on the Post Road in Fairfield

Please move the clean up forward. Stop them from stalling!

Tom Kelty
Rhiannon Kelty




Fusaro, Carolyn

From: Seott Farquhar [dsfarq@gmall.com)
Sent: Manday, February 28, 2013 8117 PM
To: Fusarg, Carolyn

Subject; Exide pollution site in Fairfisid

Hi Carolyn, We ﬁnderstand Exide is ready to clean up a pollution site and the Millriver in Fairfield. Tt would
be great if they could move forward on that as soon as possible. Thanks in advance for your Sup ort,

Best regards, Scott and Debbxa Farguhay.

Sent from my iPhone

AW




Gonyea, Donald

From: joan gartin firgarin@gmall.comj

Sent: Tuesday, February 26, 2013 11:48 AM
To: Fusaro, Carolyn; Gonyea, Donald
Subject: Excide Cleanup

As a concerned resident of Southport, I am writing to you about the proposed cleanup of the
Upper Mill River Estuary. I do not understand the technical details of the lead removal
process but I feel that the details of the 2008 Consent Order should be followed. .

~ o

o

22

Sincerely,

Joan Gartin
575 Hulls Hwy
Southport, Ct 05858




Fusaro, Caro!zn

From: Deanna Polizzo [DPglizzo@Notthmang.com]
Sent: Tuesday, February 26, 2012 12:21 PM
To: Fusaro, Carolyn; Gonyea, Donald
Subject: Mitl River Clean Up - Feairfield CT
~Ms. Fusaro,

of Fairfield have been waiting a very long time for this clean-up. We have an able and willing company that wants t

{ am writing in support of moving the clean-up of the Exide and Superior Plating sites forward at this time. The residents
6
clean-up their mess. Let’s let them do it for the betterment of Falrfield. Hasn't this been put off long enough? 4/ /

Vi

Thank you for your support.
Best regards,
Deanna Polizzo Edginton & David Edginton

Elactronic Privacy Notice
This e-mail, and any attachments, contains information that is confidential and proprietary In nature. If you are not the

intended recipient, please be advised that you are legally prohibited from retalning, using, copying, distributing, or
otherwige disclosing this information in any manner. Instead, please reply fo the sender that you have received this

communication in error, and then immediately delete it.

Virus .
We believe, but cannot guarantee, that this e-mail is virus free prior to leaving our computer system. Please take

necessary measures to ensure that it is free from hamful components as we do not accept responsibility for any loss or
damage it may cause to your computer systems.

Thank you for your cooperation.




Fusaro, Carolyn

From: Gonyea, Donald

Sent; Friday, March 01, 2013 1:23 PM
To: Fusaro, Carolyn

Subject: FW: Mill river Exide clean up
----- Original Message-----

From: Carol [mailto;carol.penti@aol.com]

Sent: Wednesday, February 27, 2013 9:29 PM
To: Gonyes, Donald
Subjsct: Mill river Iixide clesn up

I live in Fairfield. i,
I need assurance that DEEP will protect the Mill River and condition any approval of the "SEDRAP" on the (% 3 3
Stailed memo's submitted by our 3 Town Commissions- Harbor Management, Shellfish and Conservation. /

We rely on you to protect the natural resources of this state. Please ensure that the river clean up will be a
careful and thorough project. 1 hope you consider it your obligation to require Exide to deliver a fully restored

Mill River.

Thank you,
Carol Pontrelli



Fusaro, Carolyn ‘ _ —

From: Carol {carol,pbnti@aol.comi

Sent: © Wednesday, February 27, 2013 9:28 PM
To: Fusaro, Carolyn

Subject: Mill River Exide clean up

1live in Fairfield.

I need assurance that DEEP will protect the Mill River and condition any approval of the "SEDRAP" on the
detailed memo's submitted by our 3 Town Commissions- Harbor Management, Shellfish and Conservation.

We rely o;n you to protect the natural resocurces of this state. Please ensure that the river clean up willbe a
eareful and thorowgh project. I hope you consider it your obligation to require Exide to deliver a fully vestored

Mill River,

Thank you,
Carol Pontrelli



Fusara, Carolyn

Fram:

Sent:

To:

Cce

Subject:
Attachments:

Dear Ms. Fusaro:

Robert Bilek [rehbilek@sheglobal. net]

Wednesday, February 27, 2013 9:04 AM

Fusaro, Carolyn

Gonyea, Donald; Selmeski, Tonla; Thomas Steinks; Sanford Wakeman
EXIDE SEDRAP REVISED APRIL 2012

EXIDE SEDRAP ISSUES 2.27-13.docx

Iunderstand that Mr. Steinke is sending you & formal document representing the Fairfield Shelifish
Commission's collective position regarding this SEDRAP,

Attached is a Word Document in "docx" format that represents issues I feel should be addressed. Most of these
were discussed at Shelifish Commission Meetings on January 23, January 30, and February 13, but a few were

not,

I believe that all parties involved want Exide to remediate Mill River as expediciously as pbssibie, However,
after decades we would like it done correctly, and with minimal damage to our fish and shellfish populations, It
is disturbing that Superior Plating is not part of this remediation process as of today.

We are disappointed that your staff was unsble to attend any of our meetings to discuss these issues, but hope
you will seriously consider these and the many other conceimns, questions and recommendations that are being

brought to your attention.

Respectfilly submitted,

Robert W, Bilek




EXIDE SEDRAP FOR MiLL RIVER
ISSUES/RECOMMENDATIONS/QUESTIONS
FEBRUARY 27, 2013

%E CONSENT QRDEB SRD-143 Dated 10‘ IU[QQ
Sect. B.2.d.(6)
~

.This states in part that the Respondent (Exide and Vale inco) shall “propose a detailed remedial action | .
plan .. for fead in sediments in the MIll River Study Area ... and schedule to perform remedial actions. ;;2 e
The schedule required by this paragraph shall also include a schedule for and obtaining all permits and ™

approvals reguired...”

b

There is no schedule for applying for and ebtalning all permits and approvals, including the NPDES
Permit. :

) 5 this really @ “detalied” remedial action plan or more of a conceptual roadmap, since much of what will
é i take place will be left up to the discretion of the contractor? How can DEEP issue permits when the

detalls are undecided/unknown?

Sect. B.2.f.(1} )
“On or before 90 days after the Commissioner has approved, as applicable, a remediai action plan,

pursuant to paragraph B.2.d. of this Consent Order, the Respondent shall apply for all permits that are
necessary to carry out the remedial action approved by the Commissioner.”

Any affected town relies on this process.

In the case of Fairfield"s Mill River remediation, the Commissioner has not approved the last SEDRAP
dated October, 2011, Rev, April 2012. Yet Exide’s NPDES Permit Application Is dated £/22/12. And, on
1/7/13, DEEP issued a Notlce of Tentative Determination of Intent to Issue a NPDES Permit to Exide
Group Inc. identified as Application NO. 201205444 and Petmit ID NO, CT0030651. .
This notice allowed 30 days for comment. This was extended to 2/20/13 after a request by the Shellfis éj‘;

J J/'Commission and others for more time. Still, the comment period for the NPDES Permit ends before th 2
ﬂ/ comment pericd for the SEDRAP, which ends 2/28/13. This forces us 1o comment on a permit

application before we even have questions answered regarding the SEDRAP, and there are many. This

seems backwards, 15 this process being followed in compifance with the consent order?

i

Also, DEEP is using a Geheral Permit. Fairfield did not know about this untll the second half of 2012, As
a resuit, Falrfleld’s various commissions tasked with protecting our interests and resources have been
excluded from having public hearings on various permits norimally associated with this type of SEDRAP,
This is a major undertaking within Fairfield, and the commissions have no oppariunity to intervene in a
meaningful way. Who benefits from the use of a General Permit? How does the use of a General Permit

benefit Fairfield, which has lived with the lead pollution for decades?
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REMEDIAL ACTION PLAN FOR LEAD IMPACTED RIVER SEDIMENTS MilL RIVER STUDY AREAS I-V

{REVISED APRIL 2012}

,,WMAJOR OVERALL CONCERNS ABOUT THIS PROJECT
Protection of spawning fish and shetifish (hard clams, oysters, blue crabs, river herring) by

using cofferdams in Areas?, i and iH

Potential closing of recreational shellfish Area A off Sasco Beach and commercial shellﬁsh
beds in Falrfleld’s Shelifish Management Area as a direct result of dredging operations, and
compensatory mitigation if this occurs

- Opening MIll River for many recreational uses
Getting Superior Plating to remediate Chromium concurrent with Exide to avold many more

years of shutting down Ml River for wading, swimming, shelifishing and crabbing
Remediation of the river bottom and banlks due 1o domage from this project

1

EXECUTIVE SUMMARY

Pg. iv. “The following table presents a summary of the calculated estimate of the volume of sediment
determined to exhibit lead concentrations greater than the agreed upon cleanup criteria.” It shows {in
tu. yds) Areal—4,441, Area il —4,978, Area il - 5,908, Area IV — 904, Area V5,210, for a total of
21,440 cu, yds. This Is a very specific caleulation basad on a lengthly study of the river bottom.

/ #""" Andyet, the Exide NPDES Permit Application For Wastewater Discharge Dated 6/12/12 in ATT A
=4, Executive Summary states “The discharge is the result of dewatering activities Invoived with the

U dredging of approx. 27,600 cu. yds, of lead-impacted Mill River sediment.”

Why is DEEP approving a permit based on sediment from 27,600 cu. yds. when the SEDRAP shows
21,440 cu, yds.? Thisis like applying to build a 3 lane highway and then submitting a permit application
to bulld a 4 lane highway and getting it approved without any explanatian at all. Does the permit
application not have to factually match the SEDRAP? How was the new amount calculated, and why is it

so different {(+28%)?

© CLEANUP CRITERIA

Pg. 4 “..cleanup criteria of 220 mg/kg lead be followed for Areas V... A cleanup level of 400 mg/kg
iead was recommended for Area v...”

Pg. 8 "Any sample location exhibiting a concentration more than double the cleanup criterla, during
post remediation confirmation sampling will need to be addressed In a supplemental effort, pending an

environmental net benefit analysis of the merits of any supplemental effort...”

So, that means there can be locations with up to 440 mg/kg in Areas 1-IV or BOO mg/ke lead in Area V,
and Exide and DEEP agree this is OK. And, even if the sampile is greater than double the criterla, it ma
not have 1o be remedlated depending on the environmental net henefit analysis. Who does such an
analysis, and why would it he OK? How can leaving lead at these levels in these locations meet the
criteria of protecting the public’s use of the river and other organisms living in the river?
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With lead at those higher levels, will the river be re-opened for harvesting clams, oysters and blue crahs
at these levels, and will the river be safe for pregnant moms and kids to wade and swim in this water? i

not, what has been accomplished?

DREDGING

Pg. 5-6 In 1983, Exide used a “hydraulic dredge fitted with a shroud and variable speed cutter head and
dredge pump.” After confirmation sediment sampiing, there were “still elevated lead concentrations,”
so more dredging was done. This meant an extra 6.9% in cu. yds. were removed, Exide plans to use the

} same baslc technology this time, so we should assume the same results. At 21,440 cu. yds. per the

SEDRAP we can expect to dredge abowut an extra 1,479 cu, yds. of sediment, This will Impact areas of the
river that are not currently contaminated. At 27,600 cu. yds. per the NPDES Permit, this eguates to

1,904 cu. yds.

Also, are these slit curtains any better than the ones used in 19837 Why are they better? How will they
prevent contaminated resuspended sediment from escaping around the sides or over the top or under
the bottom of the silt curtalns as mud waves along the bottom as occurred in 19837

Why not use cofferdams in areas 1, B and Hi if Exide insists on remediating during fish and shelifish
spawning seasons? These heavily polluted areas, unlike Area IV and V, are primatily commercial, As
stated on pg. 9, “Land use ... can be classified as mostly residential north of the CT Turnpike and
Industrial/commercial between the Tumnpike and the tidal dam...” However, on pg. 36, it statesas a
major disadvantage that “a land based.approach (cofferdams} ... presents a problem because the
properties irmmeadiately adjacent to the river are largely residential in nature.” That is simply not true,
and is even contradicted on pg. 9. There Is no reason from an environmental protection viewpoint that
one technigue must be used on all five areas. The use of cofferdams would eliminate a high percentage

of the objectionable issues presented here and by others. PLEASE CONSIDER THIS,

OUT OF WATER AREAS

Pg. 21 “A limited out-of-water study was undertaken in 2009.." “... the report concluded that the
relatively low levels of Isad detected in the samples were in the range of background for Fairfield... and

further study was not recommended.”

This study was done In 2009, before Hurricane “Sandy”. Due to the extremely high tides and surge up

the river during “Sandy”, it would be prudent to check again to see If lead and/or chromium has been 5
moved onto land from the river bottom.

SPECIES OF SPECIAL CONCERN

Pg. 24 "On September 22, 2009...Nancy Murray, NDDB Program Coordinator, .. stated that ‘Accoerding to
our information, there are no known extant populations of Federal or State Endangered, Threatened, or
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Special Concern Specles that occur at the site In question.”

o

Is that still true for the Blueback Herring? Wilt it be affected by the planned dredging and waste wate
discharge as described in the NPDES PermHi during spawning season?

SOCIO-ECONOMIC ISSUES

Pg. 27 4.4.1 This segment discusses risks in the immediate work area. “During remedial activities
fishing/shelifish harvesting will not be physically possibie in the immediate area of work ... and the
destruction of substrates ... may temporarily decrease fish and shelifish populations.”

4.4.2 “A proactive sediment remediation alternative {e.g. dredging) Is expected to Increase short-term
risk factors due to physical disturbance of organisms and potential sediment resuspension...”

What this does not address is the possibility of shutting down the Town of Fairfield Recreation Area A
for clamming, and/or the commercial sheilfishermen who operate off of Southgort Harbor, This will be
a massive dredging project, and it could create enough contaminated resuspended sediment so that
more than fead will be moved downstream. if it causes bacteria counts to be elevated, the Bureau of
Aquaculture can shut down our conditionally approved areas for significant periods of time. The other
possibility is that an entire new annual “class” of shelifish (clams and oysters) will be impacted severely

each season that Exide is allowed to dredge during the spawning periods.

[

This type of shut- down would be due to Exide’s actions, and so Exide should provide Compensatory
Mitigation to the Fairfield Shellfish Commission if such a closing oceurs. Commerclal Shelifishermen
could also be Impacted since they are also operating in "Conditionally Approved” areas. DEEP should
Insure this Is arranged in advance ¢ protect the town in case wae are shut down,.

Al

TURBIDITY MONITORING

Pg. 53 *Turbidity meters ... will measure in reaf time,” “A text message will be Instantaneously and
automatically sent to the foreman and CCA field manager when turbidity levels exceed the prescribed
ffmit, and remediation operatians will be immediately halted.” Sounds good,

Then on Pg. 56 it states “The following numerical action levels will be used..” "If the above criterla are

exceeded, the following actions will be undertaken: 0-30 Minutes After Exceedance Registers .. “the

Engineer and Contractors Project Manager will communicate with the dredge operator to determine if a
visible plume is observed... and if anything occurred...” So here we have a half hour gone. Then >30
Minutes After Exceedance “ If, after 30 minutes the downstream monitor is still reporting an
exceedance of the numerical criteria, the Engineer wifl visit the in-water downstream monitoring
station. The fixed turbidity monitor will be checked and the turbidity measurement will be confirmed

using a hand held turbidimeter and a manually collected sample of fiver water... ” etc.

How lang will this take? And the real Issue is, will the remediation operations be halted imggedfate!y as
per Pg. 53, or will they continue 1o dredge until all these steps take place?

dofs




CONFIRMATION SAMPLING OF RIVER SEDIMVIENTS

Pg. 57 8.3 This discusses samples of bottom sediments inside remediation areas.

Will they also check utside the remediation area for re-deposited lead sediments given the propensity | 2\ ? _
for the siit curtalns to fail? if not, why not? ' Iy

REMEDIAL ACTION PLAN IMPLEMENTATION SCHEDULE

Pg. 75-76 This particular plan shows Area V being done last, This make no sense to us. Excide should
change the schedule so the upriver Area V is dredged first, thet work downstream to Areas |, I, i}, then
¥V In order to avold recontamination of areas below any atea that has been already remediated

OCTOBER 12,2012 DEEP LEYTER TO SUPERIOR PLATING COMPANY RE: STIPULATED JUDGEMENT NO.
CL-89-0355556 §

Pg. 2 “Superior Plating must complete an investigation of the extent and degree of sediment pollution
at and migrating from the Site to the satisfaction of the Commissioner. Therefore, ... submita
supplemental investigation work plan ... to the Department within 45 days of the date of this letter.”

#1. Sediment
On January 3, 2011 the Departiment received the report entitied Evaluation of Chromium in Mill River

Sediment, Superior Plating Company ..”
“The Sediment Evaluation concludes ... remediation of chromium-impacted sediments is not required.

The Department disagrees ... and finds that the Sediment Evaluation is deficient and disapproved.”

Pg. 4 "The Sediment Evaluation must be revised to address the issues discussed ahove and ... must be
submitted to the Department for review and approval within 45 days of the date of this letter.”

Pg. 6 “To minimize the disturbance of the MIll River from remedial activities and expedite the clean up
of the Mill River, the sediment characterization activities should be completed as soon as possibla but
no fater than December 31, 2012 1o ensure that a remedial action plan can be developed and completed
in & manner which coordinates any necessary remediation with EGl's sediment remediation. If you fail
to comply with the above mentioned deadlines .. Superior Plating may be in noncompliance with the
Stipulated Judgement. The Department may also evaluate potential enforcement actions.”

So, did Superior Plating comply with the deadlines set forth in this letter? If not, was an extension
granted? If it was, what isthe new deadline? What enforcement actions can be taken by the

Department?

This is a critical Issue, If Superior Plating does not come to the table soon, we will have to go through
this process all over again In the future,

VERED B £5 PERVIT APPLICATION OR TENTATIVE DETERMINATION TG
ISSUE A PERMIT '

The above documents do not cover any significant remediation of the Mil River or of it's banks after this
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dredging project Is completed. 1see no mention of filling in holes created by the dredging with clean
materlal so they do not fill with leaves and composting organic matter, or of replacing logs or rocks to
» provide the habitat a river bottom needs. Nor did | see any mention of remediating the shorefine with
trees and shrubs where damaged during dredging, provision for public access, ete. as compensation for i

. the amount of damage done to our Mill River and the loss of public use of the river for recreactional
swimming, dlamming and crabbing for decades. This should be part of the remediation requirements. @

6oft

RwW8
2-27-13




Thomas J, Steinke ‘ " Fairfield, Connecticut 08824 Sullivan Independence Hall

Director Conservation Commission ‘ " 725 Old Post Road -
' The Wetlands Ageacy (203) 256-3071
: FAX (208) 256-3128
WATER PROTECTION AND LAND REUSE
REMEDIATION DIVISION
Via Certified Mail FEB 28 2073
Return Receipt Requested  BITE NAME
, ’ . ADDRESS
February 27, 2013 : TOWN
] FILETYPE REM

Commissioner Daniel C. E‘st—y .
Connecticut Department of Energy and Bnvironmental Protection

79 Elm Street A
Hartford, CT 06106-5127 -

Re: Comments on the Exide Group, Inc. Mill River SedRAP and OLISP General Permit
Registration Form for Coastal Remedial Activities Required by Order

Dear Commissioner Esty:

" The Fairfield Conservation Cornmission reviewed Exide’s proposed Mill River sediment '
temediation plan (SedRAP), and its application for a state tidal wetland and structures dredging
and fill general permit in the context of Fairfield’s efforts to help restore the Mill River. The
Commission has cooperated with the Connecticut DEP and Exide for many years in their

combined efforts to bring this project about,

While the Commission supporis Exide’s efforts to remediate the lead-contaminated sediments
in Mill River, it is concerned that Fxide’s approach in doing so, and its lack of detail in the
proposed plan, and filing of permit applications prior to the Commissioner’s approval of
Exide’s Proposed SedRAP, may be inconsistent with the provisions of its Consent Order,
#SRD-193, and counterproductive of assuring a successful remediation of the contaminated

sediments 1n Mill River.

Printed on Recyeled Paper



Page 2
Comunissioner Daniel C, Esty
Re: Comments on the Exide Group, Inc. Mill River SedRAP and OLISP General Permit

Registration Form for Coastal Remedial Activities Required by Order

The Commission offers the enclosed comments in an effort to clarify, enhance and strengthen
Exide's proposed sediment remediation plan for Mill River,

Please do not hesitate to contact this office if you have any questions in this matter.

Sincerely yours,

Thomas J. Steinke

TISAm

enc: .
cc: M, Tetreau, First Selectman, C. MeCarthy-Vahey, K. Kiley, Bd. of Selectmen; 8. Lesser, T.

Atty.; SC; CC; HMC; P. Bowe, C. Fusaro, T. Jott, T. Selmeski, M. Johnson, S.. Gephard,
CTDEEP; D. Carey, K. Derosia-Banick, DA-BA; Ray, COE; J. Shaw; K. Braun, Esq.; A.S.
Jacobson, E. H. Jones; K. Money, J. Fallon, Esq. Exide; Sen. ], McKinney; Reps. B,

Kupchick; K. Fawcett, A, Hwang




Comments of the Fairfield Conservation Commission
Conceming the Exide Group, Inc.

April 2012
Remedial Action Plan for Lead Impacted Sediments
February 27, 2013
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Fairfield Conservation Commission comments on BExide SedRAP and OLISP GP C 223 .

L. GENERAL COMMENTS :
Ini summary, upon its review of the CTDEEP Consent Order #SRD-193 of October 20, 2008, the

Exide Proposed Mill River Sediment Remediation Plan of April 2012 (SedRAP), the NPDES
permit application, and the OLISP General Permit Registration, the Fairficld Conservation
Commission believes that the Exide documents have been filed without necessary details,

LAY
N

) without identifying all required permitting agencies, and without obtaining the required approval { .. W,

of the Commissioner for the SedRAP before Exide may file its permit applications. In doing so,
Exide actions are inconsistent with, and contrary to, the intent and the specific terms and
conditions of the enabling enforcement action, Consent Order #SRD-193 sections B.2.d.(6) and
B.2.£(1) and (2}, and should therefore be withdrawn by Exide or be rejected by the CTDEEP.

A. Consent Order #SRD-193

The SRID-193 consent order sections are predicated on a logical, technically sound progression

of mandatory actions that are intended to achieve the successful remediation of the lead-

contaminated sediments in Mill River. They require Exide to submit a “detailed” sediment

remediation plan and await the Commissioner’s approval of the proposed plan prior to Exide’s

applying for relevant permit applications. This sequence was required apparently because the

CTDEEP and Exide wished to inform the public and elieit local knowledge and expertise

concerning the project, and to ensure that the approved remediation plan is scientifically and

technically sound, complete, and incorporates all the elements needed for a regulatory agency 19//&%\

appreciate the sigmﬁcancc of the project and impose appropriate permit conditions. Exide w 3 g

skipped this step, i.e., waiting for the Commissioner’s approval of the proposed remediation
plan, and jumped ahead to the permit application stage asking regulatory agencies to approve a
permit without first knowing what the Commissioner will approve in the remediation plan.

Further, the Conservation Commission reviewed the cited Consent Order, #8RD-193, and notes
that Section A.25 requires Exide to provide plans and implement a supplemental investigation
and remediation of the CTDOT highway stormsewer in the Post Road, which work is now in
progress. This section is detived from earlier investigations when Exide was ordered to elean
and video-inspect the Post Road stormsewer in front of its factory and the Railroad stormsewer
along the rear of its factory as these two pipe systems were known fo have discharged factory
wastes in the past. In 2000, without first cleaning the pipes, Exide was unsuccessful in its efforts
to video-inspect either of these drain systems, and, inexplicably, CTDEEP ordered Exide to only
return to address the CTDOT Post Road drain pipe in SRD-193 section A.25. This requirement
to investigate these drainage systems is & logical extension of CTDEEP’s efforts to ensure that
potential sources of lead are found and remediated so that they may not contribute to future
contamination after the river sediments are cleaned. The raifroad drain is still an open order that

must be resolved.

B. Proposed Mill River Sediment Remediation Plan (SedRAP)

Furthex, our records show that while presented to selected limited andiences (town
administration, public officials, and private property owners) in 2011 and 2012, the referenced
Exide Proposed SedRAP has not been presented at a meeting for the general public as Exide and
the CTDEEP assured that it would be. Further, the CTDEEP published its December 20, 2012
notice of the public meeting on the proposed SedRAP and then published a two-day advance
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public notice of the Commissioner’s Tentative Determination to Approve the Exide NPDES
permit on Janvary 8, 2013 for the CTDEEP's January 10, 2013 public meeting for a combined
review of the Exide SedRAP, the Exide Offico of Long Island Sound Programs application, and
the Exide NPDES application, ail within a two hour SRO public meeting within which the
CTDEEP and Exide allowed forty-five minutes for public comment on all three subjects.

Of three versions of the Exide SedRAP, only two versions have been provided to the public as
may be inferred from Exide’s actions. In his January 10, 2013 comuments on the proposed
remediation ‘acﬁvitiﬂs, Exide’s representative stated that its dredge-cell silt curtain would be .
anchored to the river bottom, which is contrary to Exide’s SedRAP that specifically states
Exide’s intent to suspend the silt curtain off the bottom as a design intention. During this publi
meeting, seven members of the public were permitted to speak, and when one of them requested
information on why the scope of Exide’s contaminated sediment removal project had expauded
nea:ly thirty percent in volume with no explanation in the application or the two previous
versions of the SedRAP, the CTDREP moderator responded by stating that the Exide
representative had just stepped out of the room and would soon return to answer the question ~
neither of which occurred, The public has not yet had an opportunity to be fully informed or to
comment effectively on this Exide matter.

-C. NPDES APPLICATION AND OLISP GENERAL PERMIT REGISTRATION

Further, Exide cites its Proposed Mill River Sedirnent Remediation Plan of April 2012 as the
basis for Exide’s NPDES permit application and its OLISP General Permit Registration, which
the Conservation Commission finds incomplete. A review of Exide’s NPDES application and
QLISP GP Registration, and the Proposed SedRAP, discloses the fact that Exide has deferred
submittal of the project details and work plan until this information is developed and provided by
the successful bid contractor for the remediation project (e.g., see below SedRAP sect. 3.2, p.17
[p. 16 this report]). In essence, Exide states that it must await the final remedial action plans of
the successful bid contractor before it can provide the details needed for the Commissioner to
approve the remediation plan which will in turn enable Exide to file its permit applications.

By acting on the Commissioner’s Tentative Determination to Approve the NPDES application
prior to his approval of the enabling Proposed Mill River SedRAP, the CTDEEP will further 3 5

! confuse and compound Exide's error introduced when Exide prematurely submitted its

applications contrary to the terms of its consent order.

CTDEEP should imnlement a revised consent order under the provisions of SRD-193 Section 13

and require Bxide to provide and implernent a supplemental upland plan for investigation,
including cleaning and video-inspection, of the contents and condition of the railroad drain

sysienm.

In light of these facts. the Conservation Commission believes that Exide Group, Inc.’s OLISP

GP, NPDES, and all other applications and registrations. sbould be withdrawn by Exide or be
rejected by the CTDEEP until such time as Exide complies with Consent Order #SRD-193.
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QLISP General Permit Registration Form, the importance and need for success:ﬁli

remedintion of g large area of the Mill River es ‘with multipte TMDL. i
a technically complex plan with strong public i t and concetn ts review of the

Exide pro 5 as individual permit applicatio

‘While the Exide remediation plan may be technically eligible for consi Or i (

. SPECIFIC COMMENTS

A

g o=

{following pagination and numerical order of sections in the SedRAP of April 2012)

Background
Exide has submitted for review and approval by the CTDEERP its proposed “Remedial Action

Plan for Lead Impacted River Sediments Mill River Study Areas IV, Dated October 2011,
Revised April 20127 (ScdRAP), pertaining to CYDEEP Consent Order No, SRD-193, in
which Exide proposes to dredge 21,440 cubic yards of lead-contaminated sediment from five
remediation areas or reaches of the river totaling 35 acres and over 4,000 feet of the Mill
River above and below the tidemill dam located at Harbor Road.

As noted in the SedRAP, Exide has been complying over several decades with multiple
orders by the CTDEEP to investigate the nature and extent of lead contamination in and
adjacent to its upland factory site and in the sediments of Mill River; to Jocate and secure the
sources of contamination; and to remediate the contaminated upland soils, groundwater, and
Mill River sediments affected by Exide’s factory operations. The lead contamination exists
due to discharges of lead from battery manufacturing following Exide’s acquisition of the
alwminum factory property from ALCOA in 1948. Following its cessation of battery
manufactaring in 1981, Exide complied with a CTDEP order in 1983 to remediate 4,100 cu.
yds. of contaminated sediment in the mill pond section of Mill River located botween the -
Post Rd. and the railroad adjacent to Exide’s property. The target level for residual lead was
500 mg/kg and lead remediation was conducted with a hydrantic cuttethead dredge working
within a floating silt curtain enclosing the active dredge site or “dredge cell”. After chasing
resuspended sediments with lead exceedances, Exide eventually removed a total of 4,383 CY
of sediment. After successful remediation of the site in 1083, the river was recontaminated
to the extent we find it in today. Exide has nemtly completed its upland resnediation activities
as'it addresses the factory leaching field and easterly bank of the mill pond, and now
proposes to again address the Mill River in its proposed April 2012 SedRAT.

In a parallel matter, the CTDEEP and Superior Plating Company of Lacey Place have been
addressing chromium contamination of soil, groundwater, and river sediments along the
shore of Mill River oppos:te the Exide factory. Similar to Bxide’s Lead-SedRAP subject

. tatter, the chromium review suggests that the Superior Plating Company will also need to
' address the remediation of chromium exceedances in the soils, groundwater, and Mill River

sediments in the future. The three drawings accompanying the CTDEEP October 12, 2012
compliance letter to Superior Plating Company depict the chromium sample locations in the
river sediments that are to be addressed in a related remedial action plan.

Much of Exide’s SedRAP concerns and activities are related to Exide’s proposal to conduct
its in-water sediment remediation project during the normally protective seasons for

4
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spawning fish and shelifish. During a CTDEEP meeting on November 10, 2010, Exide
proposed to local, state and federal agencies, a year-round waiver of their spawning season
prohibitions that would normally be imposed on Exide when it stated that it believed that it
could conduct its dredging activities and demonstrate no adverse effects on the protected
spawning species; and therefore should be eligible for consideration of having no spawning
season restrictions on its in-water remediation activities, Exide bas not yet demonstrated its

ability to meet that in-water performance standard. ‘

Protective Spawning Seasons

The question of atlowing in-water dredge remediation activities during spawning seasons has
particular significance to Fairfield and to the river herring and shellfish that are dependent
upon protective water quality in Mill River. River herring, alewives and Blueback herring,
are anadromous fish specics that live as adults in the Atlantic Ocean and in the spring of the
year return to their natal rivers and streamss to spawn. There is a relict population of perhaps
several hundred adulis of each species in Fairfield that are greatly hindered in their spawning
runs by the obstruction of the tidemill dam. After passing the tidemill, the adult herring now
go no further than the spawning pool beneath the Samp Mortar Dam spillway. Along the
east coast, these species have experienced plummeting populations due to dams and loss of
spawning habit, water pollution, predation, and over-harvesting. As a result, these species
were nominated in 2011 for consideration under the Endangered Species Act and the
National Oceanic and Atmospheric Administration (NOAA) has made a preliminaty
determination that supports the concern thereby resulting in 2 90-day finding of their being
Candidate Species with a final determination expected in March 2013. The Mill River
herring populations would be well-served by protecting the water quality and the river
passage on which they depend.

The Mill River estuary is also one of the most productive shellfish areas in Fairfield with its
water quality and Natural Beds supporting hard clam and oyster populations that form a base
for seed transplants and relays for Fairfield’s commercial and recreational shellfish programs.
These shellfish populations, and the programs that they support, are entirely dependent.upon
high water quality that protects the spawning adults, the larvae in the water colomn, end the
young spai-fall coming to rest on the bottorn. Like river herring, these shellfish species’ age
classes and life forms may be adversely affected by sediment plumes and smothering
sediment or mud waves on the bottom; and if the sediments also contain contaminated
materials, they could have direct and aciite toxic effects on the species.

. Water Quality

The present water quality status of the Mill River is clearly described in the CTDEEP’s April
11, 2011 State of Connecticut Integrated Water Quality Report to the EPA. The CTDEEP
has listed the Mill River and Southport Harbor as impaired waters relative to Sections 305(b)
and 303(d) of the federal Clean Water Act. The impaired uses are Fish Consumption - due
1o Lead; Habitat for Marine Fisb and Other Aquatic Life and Wildlife ~ due to Chromium
(total), Chromium (hexavalent) and Lead; Recreation — due to Chromium (fotal), Chromium
(hexavalent) and Lead; Shellfish Harvesting for Direct Consumption Where Authorized -
due to Fecal Coliform bacteria. The Potential Sources of the heavy metals are listed as
Tndustrial Point Source Discharge and Contaminated Sediments. There is a health advisory
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posted around the river against consuming blue-clawed crabs by pregnant women or
children; and all swisnming, fishing, and boating activities are discouraged in order to
minimize disturbance and exposure to contaminated sediments. The 2012 Exide SedRAP
wiil address the Icad-contaminated sediments and may also include chromium-contaminated
sediments that are co-located with the lead. Chromium that is not co-located with lead-
contaminated sediment is expected to remain an impairment to the river until remediated in

the fotare,

Page 5/6

Section 1 Introduction

1.2 Background — Project History Leading to Preparation of Remedial Action Plan

1.2.1 Sumtnvary of£ 1983 Remediation of Mill Pond

The report notes Exide's 1983 dredge remediation of 4,100 cubic yards (CY) of in-situ: Jead-
contamipated sediment plus the recovery of 283 CY of additional contaminated sediment from
chasing lead exceedances for a total volume 0f 4,383 CY, _

The report does not reflect that the 283 CY (6.9 % of the 4,100 CY target of contaminated
dredge material) of additional volume included secondary contamination requiring extended
dredge recovery efforts of the unconsolidated semi-liquid mud wave and floceulated materials of
the resuspended contaminated residual sediment layer about 4 to 10 inches thick covering the
bottom of the dredged area. The report also provides no estimate for the volumes of resuspended
sediment that were discharged from the dredge cell out into the open river water by flowing over
the silt curtain; and after tightening the curtain head-rope the resuspended sediment flowed out
around the ends of the silt curtain; and after sccuring the ends of the silt curtain and tightening
the foot rope and anchoring it in the bottom, the water pressure from the tide, river, upland
runoff, and variable dredge pumping rates apparently caused the resuspended sediment to blow
out the fine-grained bottom silt beneath the curtain and then Sow out into the river watet. The
attached photos depict these conditions arising from Exide’s hydraulic cutterbead dredging in
1983 with incomplete control of resuspended sediment. The resuspended sediment problems
arising from the 1983 hydraulic cuttethead dredge project wete some of the reasons why Exide
conducted its recent dredge technology search and had prepared regponses to the questions it
anticipated from the CT DEEP 2010 meeting participants related to Exide’s proposal to allow it
to conduct m-water dredging activities during protected spawning seasons.

Exide offers no information on the potential contamination posed by the resuspended sediment;
it offers no resulés from any Elutriate test of the dredge shurry to characterize heavy metals or
other pollutants in the dredged material that may be discharged to the river; it offers no
information on a bioassay of the potential acute toxicity of the resuspended sediments to the fife
forms and age classes of the species to be protected during their spawning periods.

CTDEEP should require Exide to demonsirate what the potential effects of its remediation

ectivities could be on the protected spawning fish and shellfish resources before it proposes

-getions that could have significant environmental impacts on those resources. The point being,

that if Exide does not know the risk to protected spawning species and cannot control the
discharge of contaminated resuspended sediment out of the dredge cell in order to protect the

spawning species present during the protected spawning seasons when Exide proposes to dredge,

6
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then Exide should not be conducting any in-water dredging activities during the spawning

periods.

The attached photos depict elements of the 1983 dredging project wherein a hydraulic cutterhead
. dredge, with shroud and varisble-speed purap and cutterhead rotation, was used fo remove
sediments and pump them to the upland treatment and transfer-disposal focation at the factory

View of the 1683 eMllI Rivarsedirneful‘emedlaﬂ ect. This Is a hydraulic cutterhead dredge with
shroud, variable-speed pump and citiorhead. The dredge shifts its poalion by moving along a cable
suspended batwesn timber pllings jocaled arpund the shoneline. Aprd 1983 s

Photo #1
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View of Exide's 1983 Mi River sediment Lead remadiation projecl, The wark barge In the forsground 15 driving
timber pling ajong the shoreline to support the cabia for shiffing the dradgs as It culs into the river bottam.'83 it

Photo #2

Looking northerly at Exide's 1983 Lead remediation project in Mill River sediments. The floating, sit curtain Is
deployed around the dredge cell on the left side to protect the open water in the-river; the pile-driver is inslalling
timber support plles for ghifiing the dredge on cables; the hydrawlic cutterhead drege Is dredging the bottom
sadiment and pumping it through a fioating pipeline to the realment and disposal ares, April 1983 §s

Photo # 3
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Viaw of Exide’s 1953 remediation of Mt River mitt pond {ooking from the faliroad toward the Post Rd, The drecge cell sil
curiain to tharightis frarn the floating boom and is intendad {o protect the open water In the 8 River. Note the
of slick In the foreground contalned within the boom. April 1983 js

Photo #4

of Exide’s 1983 Mill River Lead remediation project, Nole il curtin suspended from fiosfing boam with fasuspended
sediment dischanging from under (e curlain In the foreground.  Depending on the tide, river flow, rainfall, and dredge
pumping, the resuspended sediment discharged over, around, and undar the sit curtain info the epen river, Aprl 1683 s

Photo #5
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Sy, (4
View E)dde’s 1983 Lead rematﬂalien of Mill River sediments; The siit curtainto upper right Is interidad ta
separaie the meuspendad sediment within the active dratdge cell from the protected open water In the fvar
focated to the laft. Nate the bolling clouds of resuspended sediment biowing out ffom beneath the curtain Into
the spen river waler batween the rope and the waning sign. April 1883 {js

Photo # 6

ow in Saptember 1985 of the M Rivas mill pand two years foliowing £xide's Laad remedisition of the Ml River In 1663,
ha rver boltom Is marked by shallow Rurows from the dredge, deapar holes In the open watsr aress from chasing dsep
eatl deposits, but notably & smoth homogentzad featiretess substrats of itie habitat vaiss to plants or animals, /1985 fis

Photo #7
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Page 7, Section 2 Remedial Action Plan (RAP) Overview

2.1 Overview/Purpose,
The SedRAP is offered for two reasons: to comply W1th CTDEEP Consent Order No. SRD 193;

and to reduce the concentration and bioavailability of lead in the Mill River study areas to lcvcls
that are protective of human health and the environment.

2.2 Desired Effects
Exide notes that “in spite of the elevated sediment lead confamination in some areas, Mill River

currently exhibits a vibrant array of dependent flora and fauna. Tt is desirable that whatever
remedial alternative is selected, consideration be given to minimizing the negative short term
disturbance to these organisms and maximizing the long term benefits of reducing lead in the

environment it which they live.”

Exide shouid provide quantitative biological baseline data and descriptions of the plants and
imals that will be affected by the dredging project so that Exide may monitor species and

numbers and be able to objectively determine whether or not environmental restoration is
achicved following the lead remediation project.

[3

2.2.1 Short Term

Comment:
The Overview and Desired Effects statements above capture the conceptual essence of the Exide

proposal now under consideration.

Based on our experietice and observations with Exide’s 1983 dredging project, Exide has yet to
address the short term Impacts of resuspended sediment associated with its proposed hydraulic

dredge project.

In general-navigation projects where dredging is often used to maintain channels with
environmentaily “clean” sediments, a simple floating silt curtain is often used to mitigate adverse
effects by containing resuspended sediments and impeding their discharge from the active dredge
cell or area so that non-target areas and life forms will not be adversely affected by the project.
Contaminated sediments are another matter entirely, requiring significantly different mitigation
measures in the form of specially-designed sitt curtains, redundancy, or the use of cofferdams to
protect non-target areas and organisms. If Exide’s proposed silt curtain functions as did its 1983
unit, we can anticipate significant impacts beyond the dredge cell in non-tarpet areas.

As noted in the SedRAP and depicted in the photos of the 1983 dredge project, the resuspended
sediment spreads out in the water column and along the bottom throughout the dredge cell. This
resuspended material of unconsolidated sediment and fine-grained organic maiter is typically
menasured as total suspended solids (mg/L) within the plume or cloud of discoloration in the
water column. I contaminated, this resuspended material settles on both contaminated and
uncontaminated bottom surfaces within the dredge cell, necessitating the expansion of the
dredging project to chase down and recover ertant exceedances. This secondary recovery action
results in increased volume and handling/treatment expenses, more time, and increased
destruction of vegetation and habitat that could otherwise have remained protected and intact.

11
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Bxide proposes to monitor the water column silt plume and near-bottom mud waves for their
optical properties or nephelometric signature to determine if contaminated resuspended sediment
is discharging from the dredge cell curtain and thersby impacting protected spawning species.

Bxide should equate its optical turbidity monitoring units to the total suspended solids

concentrations (mg/L) of potentially toxic constituents in the resuspended sediment so that
dredging may be halted immediately if contaminants are discharped from the dredge cell.

Exide should provide test data to describe the physical, biological and chemical properties of
cg inated resuspended sediments relative fo Exide’s sed use of nephelo ic, optic
data units to monitor plumes and mud wave antitatively relate those optic its to the

concentrations of suspended solids and contaminants in the water column.
Exide should provide estimates of the volume of resuspended sediment expescted to be
- o p—

discharged bevond the dredge cell silt curtain with this dredging project; the ants

associated with the resuspended sediment: the potential acute toxicity of the resuspended
sediment ies and their age classes (g.g., adult s ing river herring, shellfish, shellfish

larvae in the water column, and shellfish spatfall} if Exide pro g 1o conduct in-water sediment
remediation activities during eritical spawning periods.

Exide should provide a submerged debris survey and data on the nature and extent of significant

" submerged obstructions that may interfere with and foul the dredge causing increased exposure
of resuspended sediments to ecological receptors,

Exide should provide test data on its proposed silt curtain (designed to be su! si
offthe , it effectiveness in containin ially contaminated resuspended
sediment within the dredge cell.

Page 7/8

2.2.2 Long Term

Exide notes the long-term advantages of reduced lead contamination in the river sediments, but
does not address long-term adverse effects. '

The dredging project will do several things as observed in the enclosed 1983 and 1985 photos:
To provide a clean dredging bottom condition, the removal of submerged debris and the dredge’s
mechanical agitation of the bottom sediments will leave a smooth, level, homogenized mud
substrate having little diversity and value to plants and animals. :

The dredging of deep contaminated sediments will involve excavating, creating new or
expanding existing, significant areas of deep lifeless sumps or pits on the bottom of the river.
These dredged holes, some up to three to five feet or more in depth, will typically fill with fine-
grained organic matter characterized by acidic conditions, low or no dissolved oxygen, saturated
with hydrogen sulfide, and be incapable of supporting plant and animal species associated with
the natural tiver bottom. Exide characterizes these sediments as black pudding and black
mayonnaise, If extensive, these holes or bottom depressions may approximate a veritable
biological desert as the river has been dammed since eirca-1700 during which time it has

12
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acquired a great variety of habitats and conditions that support the planis and animals found there
today. These excavated holes will represent a loss of productive bottom habitat as well as a
potential safety concern for those wading in the river,

Exide should compensate for the increased anaerobic bottom conditions by submitting revised
plans providing for the refilling of its dredged sumps with clean soil material and by restoring the
1 the botto wing the

significant subtmerged structura] habitat elements, lops, stones, etc.
dredging project,
Exide should continue to monitor lead concentrations in eco-receptors following its remediation

activities until snch time as the present health advisory on blue-clawed crabs may be removed,

Fxide should conduct a quantitative pre-dredge base-line survey of plants and animals in the
affected areas and provide a long-term monitoring program so that it may document when the

remediation project may be successfully copcfuded by Exide’s success in achieving the
i iti i Hion in Mill

reestablishment of plant and apitnal communi uivalent to the pre-dredged con

River ot {0 the Reference Sites,

Exide should sobrmit a revised plan for long-term monitoring and mitigation of the sediments and i

4> . estuarine flora and fauna until the river is restored and the TMDI. lead impairments, heslth -~ Z;?; .
advisories, and boating and use restrictions are no longer peeded. &N

Page 8
2.3 Cleanup Criteria
Exide.notes the need for a statistical analysis to determine the probability of a successful

sediment remediation effort based on sampling of the residual lead concentrations in the
sediment fo determine if they are within the 95% confidence interval for the clean-up criteria;
and if any individual sample location has a lead concentration greater than twice the clean-up
target level it will need to be addressed in a post-remediation environmental net benefit analysis

of the merits of any supplemental efforts to clean it up.

Comment: ‘
Exide proposes to sample for residual lead according to a pre-determined patiern and depth range

in the 0" to 6” bottom sediment. With this sampling protocol, the potentially contaminated
resuspended semi-fluid sediment layer, lying above the bottons and in the deep holes where
contaminated sediment will collect, may not be encountered during grid sampling and conld
subscquently recontaminate other areas when tiver currents redistribute materials in the channel.

In addition to its grid sampling, Exide should submit 3 revised sampling plan that will require

. sampling of the off-bottom laver of unconsolidated sediment in the mud wave along the water- {fw - T
soil interface, as well as in the deep sumps that Exide creates or enlarges during its dredge < ﬁw - /
Se—_

remediation activities.

Exide’s undefined post-remediation net benefits analysis and supplemental remediation
alternatives need to be described in additional detail in order to understand their significance.

13
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For example, is Exide contemplating alternatives of doing nothing to mitigate residual
exceedances, or a capping operation of clean soil material over the bottom residual lead
exceedances (which may be compromised by future chromivm remediation efforts), or of

establishing a dedicated fund for future support of mitigation activities in Mill River? '
0 mi d plans that ¢l articulate and explain the likely factorsfvariab [%LIL “
in its proposed net benefits analysis and supplemental remediation alternatives for post-

remediation mitigation, ‘

Page 9

3.0 Mili River — Current Conditions

Exide describes the various remediation areas (Areas I-V), depicted in Figures 1 & 2 and
Drawmgs 1 and 2, with respect to their physical features including bathymetry, topography, tidal
regtme. road crossings, pipe outfalls, structures, and history of the tidal dam and earlier gravel
mining 0perat10ns above 195 for construction of the Connecticut Thruway.

Comment:
The Exide report acknowledges the 300 year old tidemill dam and the xmphcahon that the

impounded mill pond may cover both Colonial and Native American materials, but does not
reflect any pre-dredging survey or provision for artifacts of historical or azcheological
significance that may be encountered in the coutse of the project.

Exide should submit revised plans providing for the conservation of historically or
archacologically noteworthy materials, e.g., Colonial, Nativ rican, if en duri
the remediation project activities,

D. The Tidemil Dam
The tidal dam structure (tidemill) is over 300 years old and has experienced severe damage in

that time period. The concrete spillway on the easterly side of the tidemill island was
constructed by the town when it replaced the old wooden tidegates at different times in the 1950s
and *60s when it believed that the town owned the dam. In 1985-87 the easterly concrete
spillway was seriously undermined to the point where the river drained out beneath the spillway
and exposed the lead-contaminated river bottom sediments upstream. Dr. Kueffner, tidemili dam
owner, requested that the town assist him in repairing the breach in order to protect the
contaminated river sediments from scour and redistribution downstream until they could be
remediated by Exide. The Conservation Commission approved the project and the Conservation
Department crew repaired the leak by placing sand bags in the bottom breach where the colonial
foundation stones were washed out of position beneath the dam. Our SCUBA. repairs were
temporary in that they were merely sand-filled bags placed on the up- and dowm-stream faces of
the dam breach and had to be replaced in 1987. They have apparently remained in position since
that time, but no assessment of their condition has been made since installation, The entire
multi-year Exide remediation proposal is uniquely dependent upon the struciural integrity of the
tidemill dam, but Exide has not provided any information as {o the condition of the structure, or
what Exide is prepared to do if the stmoture is compromised and loses significant amounts of

water during remediation activities.
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Exide should be required to provide to the CTDEEP and the property ownet, a Connecticut-
hcensed mofessmnal ennmeer S eva_hg_hon and ommog of the structural integrity of the mous

concerming c@gd iept measures for Exide to protect the dam during remediation activities, and
recommendations for monitoring and reporting on its condition until Fxide’s sediment

remediation obligations under the Consent Qrder have been discharged by the CTDEEP.

E. Property Oﬁnership
Exide ptoposes to conduct its remediation activities in the Mill River above the head of

navigation at tidemill dam {(a 36-acre mill pond extending over 4,000 feet of river channel) on

_ pubhc and private properties most of which Exide has not yet acknowledged or identified. The

@

dam is apparently the property of the tidemill owner, while the bottom of the river and the mill
pond is owned by various entities, including Tidemill Associates and Exide Group Inc. Exide
depicts its ownership of the bottom of Mill River (see Figure 9, p, 46) where the property
extends into the river on the easterly side of the main charmel between the Post Road and the
taifroad. This property configurstion is apparently derived through Exide’s acquisition of the
aluminum factory which received it from the priox owners Lacey and Sturges. The rémainder of
the mill pond property not conveyed to Exide appears to rest with the successors of Sturges. The
tiver bottom property above [-95 appears to be owned by the riparian owners along the shoreline
who provided their permission to the turnpike construction contractor (I’ Addario) to dredge
their property for sand and gravel in the 1950s where the gravel borrow pit may be found in the
northerly end of Area V today. Ownership of the affected property in the proposed remediation
plan is important to what the owner may allow Bxide to do in terms of: dredge or cofferdam
placement and excavation, existing and possible future contarnination or recontamination,
deployment and location of silt curtains, diversion of upland tributary streamflow away from
dredge cells, possible impacis to and integrity of the tidemill dam and other shoreline structural
conditions, and the residual condition of the property following the conclusion of the remediation

effort.

In addition to its own pro tdines in the river, Exide should tevise the pro P

i and provide a delineation of, and acknowledgement from, all affected property ownerships for

the properties located within the remediation areas above the head of navigation at the tidemill
dam (I-V).

F. Contour and Jurisdiction Lines

On the Drawing Set submitted with the proposed SedRAP, Exide has supetimposed the elevation

5 contour over the base topographic map detail thereby obscuring the base-map elevation
contours which determine the boundaries between the state’s tidal and the town’s inland

wetlands and watercourse jurisdictions.

Exide should submit revised diawings that clearly depict all eontoﬁr lines and relevant elevations
along the shore as well as ali soils and watercourses and the newly defined State Jurisdiction

Lines in the tidal area, so that regulatory agencies may make a determination of any regulated

areas and re d activities associated with the proposed remediation project (See discussion in

the IWWC section at SedRAP page 73.)
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G. West Trank Sewer Siphon _

Exide schematically depicts the town’s west-trunk sanitary sewer siphon system on Drawing Set
Sheet No. 2 and describes its location (SedRAP p. 17) with no details. This sewer system has
two parallel siphon pipes approximately two to four feet deep in remediation Area V beneath the
river at Henderson Road and its disturbance by driven piles or dredge cuiterhead could resultin a
significant loss of water quality in Mill River.

Exide should provide revised SedRAF plans, with plan, sec;tiog, and profile views of this
structure, over a Connecticut-licensed professional engineer’s signature and seal, with %@

"

recommendations in a report to the CTDEEP and Town of Fairfield, for such actions as are
necessary to be taken b ide for the tection of the siphon svstem during Exide’s

sediment remediation activities,

H. I-95 Sampling Area Uncertainties '
Exide has not depicted any sampling within the large culverts of the I-95 river crossing between

remediation Areas I and V and it is unclear if Exide bas already sampled this area or if it intends
to sample. this area following dredging to determine if the area is contaminated. This area is
important as it supports some of the highest concentrations of blue-clawed crabs and the greatest
aumbers of subsistence fishermen along the I-95 embankment who persist in crabbing in this
area despite the posted bi-lingual public health advisoties, _

- Bxide should clarify the statns of any existing sediment samples from the 1-95 culverts and

include the area within the culverts to ensure that the area is covered and to inglude the ares in iis

pre-and post-remediation sampling program for Areas I and/or V.

L Railroad Drain
As noted earlier, the SedRAP is silent on the open status of the railroad drain as an

uninvestigated potential source of lead to the Mill River.

Exide should submit a revised SedRAP acknowledging its intention for the investigation
cleani ideo inspection) and potential need for remediation of ikroad deain prior to

implementation of the SedRAP.

Page 17

X. Exide’s Deferral of SedRAP Details to Future Contractor

Exide states throughout the SedR AP that the details of the remediation project are not known at |
this time, but will be developed by Exide and the contractor after the SedRAP is approved
through its bid documents, the contract documents, and by the successful bid contractor when it
provides plans for actually conducting the work. Inthe proposed SedRAP, Exide describes the
broad concepts and general methods of the proposed remediation project, but provides no details,
stating instead (at p. 17, section 3.2, 20 para.): “These drawings (and others) will be the basis on
which contractors prepare their remedial action proposals and volumne estimates.”

As specified in Consent Order #SRD-193 B.2.d.6, Exide is required to submit detailed sediment

remedial action plans for the Cormmissioner’s approval — not tentative, schematic or conceptual
outlines proposed for the Commissioner’s approval after which Exide’s contractor will decide

16
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how it will carry out the remediation project in detail. With this conceptual SedRAP approach,
Exide fails to comply with its consent order, makes it very difficult for regulatory agencies to
determine jurisdiction and the need for relevant permits and conditions, and increases the
likelihood for potential enforcement actions involving Exide and ifs contractor in the future.

mdé should not defer details to a future contractor, but rather submit a revised proposed sf‘f 2\ 5 /)

SedRAP with the details necessary for the approval of the Cammmsmnm as reguired in Cons w.l}t
Order #8RD-193.

e ——

Page 17

3.2 Sediment Lead Distribution

Page 19, 3.3 Physical Characteristics of Study Area Sediments

Page 20, 3.4 Hazardous Waste Characteristics of Study Area Sediments

Based on over 2,000 sediment samples, Exide reports that the highest average sediment lead
concenirations are present in Area I (till pond) with the next highest in Areas I and III. These
areas also have some of the deepest sediment lead deposits beneath the water column. On page
20, Exide reports that it encountered hazardous sulfide-reactive sediment materials and
hazardous waste conditions including TCLP lead (toxicity characteristic leaching procedure)
requiring special treatment and disposal at a hazardous waste facility. Exide anticipates the need
to add chemical stabilizers to the dredge slurry in the on-shore treatment facilify, but expresscs
no concemn and offers no treatment suggestions for such hazardous materials that may be
mobilized in the water column by dredging and then transported as dissolved or particulate
matter. with resuspended sediment flowing out.of the dredge cell into non-target areas and
adversely affecting protected spawning species, Further, with respect to Overall Benefits
Analysis and Socio-Economic Issues, in section 4.4 (page 27) Exide finds “That risk fo humans
through consumption of fish/sheilfish or ingestion of lead-contaminated sediment is substantially
elevated in Area II, and elevated in Area I, with no substantial risk in Aress III, IV, & V.” The
risk of incidental ingestion of lead-contaminated sediments through such activities as swimming
“is deemed to be substantially elevated in Area II and elevated in Arcas I & IH, with no
substantial risk in Areas IV & V” and thereby conchuding that only a net benefit would be gained

by dredging the river.

Instead of a One-Size-Fits-All remediation method to treat both high- and low-risk areas through
dredging alone, the above information supports a far more effective approach wherein Exide
should be selective and use the open-water dredge system to remediate the relatively low risk
Areas while using a closed system cofferdam method to excavate the high risk Areas. The use of
a cofferdam in Areas I, T, and III would allow Exide to isolate the worst sediments from the
river and dewater and observe the areas to be dredged; clear all debris that would normally foul
the dredge; allow Exide to directly obtain confirmation samples of residual lead and be able o
chase any lead exceedances without resuspending the highest-risk sediments; it would allow
Exide to easily replace the excavated sediment with clean material, refill and eliminate its
anaerobic sumps; and replace submerged stroctural habitat elements. The nse of cofferdams,
especially in Areas I, IL, and III, could allow Exide to avoid dredge entrainment and loss of
aquatic and planktonic species and age classes of fish and shellfish during protective spawning

sSeasons.

17
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If the cofferdams were installed prior to the protected spawning periods, Exide would avoid in-
water distarbance to spawning species and could continue to conduct these cofferdam activities
within the protected spawning periods. Exide already owns the easterly shoreline and shares a
large portion of the bottom of Mill River in Area If with Tidemill Associates; the State
apparently owns much of Area I; and Tidemill in Area IT1.

Concerns for flooding due to cofferdam encroachment on the riverbed are acknowledged and
may be ameliorated by avoiding their encroachment within the cross-sectional areas of the
existing river control sections of the I-95, Railroad, and Post Road bridge crossings. With this
dual approach, cofferdam ~ silt curtains, Exide could work within the cofferdams during the
spawning seasons, and dredge with appropriate silt curtains outside of the spawning petriods
(with ait water quality conditions and perfonmance standards being met), thereby protecting
ecological receptors, achieving the most successful residual lead targets in the sediments, and
saving a great deal of fime and expense in the project.

- :
I - Bxide should provide a revised S includes provision for remediating the most-
\ 5 contaminated sediments, at least those Jocated in Ateas I 11, and If1, within excavation cells that
are physically and hydraulically isolated from the river, e.g., cofferdams,

Page 22

3.6 Federal Wetlands Delineation

And Drawing Set Dwg, Sheet #11 and #12

Exide notes the need for state and federal wetlands delineation by survey and map, but does not
depict on drawings 11 and 12 the soil flag numbers, the soil types, or identify any municipal
TWWC regulated areas which are present and mapped along the river. Exide also omits the
Federal Wetland Delineation Transect for Area J, and Drawing #11 also apparently omits soil
delineations along the southeast section of the I-95 shoreline for Area L.

Exide should provide fhis missing information. (This discussion continues at SedRAP sect. 11,/ 7 (|
p.73:74) .

Page 22
3.7 Natural Diversity Database (NDDB) Research
As noted above, relict populations of river herring are locamd in Mill River.

g

Exide’s proposed SedRAP of April 2012 should be revised to reflect the presence of river
herring as state species of conservation concern plus the on-going review of the NOAA 9
evaluation of xiver herring (slewife and bluebacked herring) for consideration under'the

En ered Species Act

Exxgg gmmsed SedRAP should be rev;_sed fo include the recommendations of the state
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4.0 Burpan Health and Bcological Risk Assessment and Appendix I, Exponent Sediment
Toxicity Study -
Exide describes the human and ecological receptors that sre affected in the project area and the
derivation of the target residual sediment lead concentrations that are protective of those
receptors on a chronic basis. Exide goes on to note (page 28, 4.4.2 Short Term/Long Term
Impact) that “A proactive sediment remediation atternative (e.g., dredging) is expected to
increase short-term risk factors due to physical disturbance of organisms and potential sediment

resuspension thus possibly increasing (in the short term) bioavailability to river flora and fauna,”

Exide does not indicate how the increased bioavailability of potentially acutely toxic materials is
to be conirolled in its remediation activities, or how it supports or negates Exide’s intentions to
allow resuspended sediment to be discharged from its dredge cells and affect spawning fish and
shellfish species. This increased short-term risk of bicavailability to ecological receptors, such
as spawning fish and shellfish, motivated Exide to conduct its remediation technology search and
to propose to the CTDEEP in 2010 that it be allowed to conduct its in-water remediation
activities in the Mill River during spawning periods if it could demonstrate protection of
spawnitag fish and shellfish species.

Exide does not include any mfonnatmn on the short-term risk that it acknowledges, o

‘ 'inf t recent: e affect s shellfish larvae. or whe w]zere or for

JU—

what duration; no data on the coutazmnams and concentrations that may be associated with the

dredge sturry, or with the resuspended sediment in the water column silt plume or the

y unconsolidated semi-liguid mud wave discharging at the bottom of the dredge cell silt curtain: no

ieformation on the volumes of resuspended sediment involved or potentially discharging from an

active dredge cell or from all cumulative dredge cells: no information for any modified elutriate

test or bioassay to defermine acute toxicity of the resuspended sediment against the spawning

species and age classes that Exide proposes to protect so that it may justify in-water remediation

activities during their spawning periods. Exide should provide the above information in a

revised ged SedRAP,

Page 27
4.4.1 Socio-Economic Issues
Exide notes that its consultant, Exponent, Inc., expects recovery of the remediated benthic

community within one to three years, but offers no information on which areas of the river it
refers to, or what studies were used to support its projection, or how the different substrates,
depths, and anaerobic bottom sumps affect actual recovery.

. - Exide has not provided any quantitative data on the pre-dredge, i.e., existing, plant and animal

communities found in the proposed project area in terms of information that can be used
following remediation for an objective assessment of its progress in restoring the plant and
animal communities in species and numbers to pre-disturbance or Reference Site conditions.
Exide, and its consultant Exponent, are silent on the envitonmental impacts of the post-dredging
homogenized and leveled river substrates with all dredge-fouling submerged structural habitat
elements removed; with new, deeper or enlarged anaerobic sumps or holes excavated in the
bottom of the river. While the river is an open system and its populations of flosa and fauna may
be expected to re-equilibrate under normal conditions within a few years, Exide proposes to
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excavate fiew, or aggravate existing, very abnormal bottom conditions that will inhibit or prevent
long-term recolonization of flora and fauna in subaqueous pifs. These are the areas where Exide
will excavate three to five feet or more of bottom materials in deep pits or sumps when chasing
lead exceedances. These bottom holes will fill with resuspended sediment, organic matter, and
fine-grained silt characterized by acidic, anaerobic, and azoic conditions, hydrogen sulfide, and
extremely soft and unstable substrates of no significant value to river flora and fauna.

Exide @ould prowde a rewscd ScdRAP that describes a samnhmz program, schedule and how

\ comumt:es, including the medge-excavated holes or bor bormw pits. to ensure their restoration or 0
com@m mitigation, as well as the eventual removal of the lead-induced blueclaw crab
\_
<\.\_w~\,w

health advisory and related public and private use restrictions for the river,

Page 29+
Remediation Methodology

Figure 6 Remedial Options; Figure 7 Dredging Options
Exide states that “The ultimate over-arching goal is to select the solution, which maximizes the

overall benefit to the environment,” Exide summarizes five remedial options: Taking No Further
Action; Monitored Naturel Recovery; Capping-In-Place; Excavation In-The-Dry (Cofferdams)
with off-site disposal; and Dredging with off-site disposal; noting associated risks, advantages .
and disadvaniages, time and relative costs. Exide then compares six different dredging methods
settling on Hydraulic Cuttethead Dredging as the method of choice for remediation of the lead-
contaminated sediments. This one-gize-fits-ali approach is not conducive to an effective or
eofficient remediation project where conditions of lead concentrations, hazardous constituents,
and threats to hwnan and eco-recepiors vary widely in degree and location.

“ 0 different Areas, I-V, with different condztwns of topography and bathymetry, contamination,
l 3 ~ hazardous waste materials, total and TCLP exceedances, vegetation, substrate depths, submerged
“."  debris ownesships, all of which require adaptive management and flexibility in
remediation methods in order to achieve success in the project.

Page 32

5.5.1.1 Hydraulic Cutterhead Dredge
Exide acknowledges the need to coptro] the generation of contaminated resuspended
sediment as it is far more difficult and more costly to chase, recover, and treat it after its
dispersion. Exide notes the ability fo minimize resuspended sediment through adjastments to
cutterhead speeds, pumping rates, and the use of floating silt screens (suspended off the

_ bottom allowing mud waves to by-pass the curtain perimeter). Although Exide recounts how

its in-situ contaminated sediment poses a threat to ecological receptors due to its chronic
toxicity and must be removed down to established residunal sediment-lead targets, Exide does
not explain “why” it is necessary to control its resuspended sediments during the removal
process. Exide provides no description of its resuspended sediment with respect to its
physical and chemical properties and characteristics or its contaminants, bioavailability or
degree of toxicity to protected spawning species in the river. Exide provides no lab or field
test information as to the volumes of resuspended sediment that it will generate, how this
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material may travel through the water column or along the bottom, or what distances it may
travel up-stream or down- depending on river and tidal water current conditions.

K. Hydraunlic Cutterhead Dredging and the Use of Silt Curtains

A note about hydraulic cutterbead dredging within silt curtsins as proposed by Exide
and why the method is not a viable alternative for blanket application in the waters of
Mill River. A review of the literature (Colling 1995) shows that "Perfectly designed and
operated cutters fhydraulic cutterhead dredges] will introduce a sediment slurry that will be
completely entrained by the flow to the dredge pump. However, spatially varying sediment
properties and cutter operations inevitably lead to a sediment shurry that the pump cannot
handle, resulting in sediment resuspension or release.”

How much sediment resuspension or release? In its April 2013 SedRAP (p. 35), Exide
suggests that it could be as Little as 0.013% or less than three cubic yards of material from the
~ proposed 21,440 cubic yard (CY)} SedRAP remediation project. In its literature review,
Anchor (2003) cites studies of resuspended sediment from hydranlic dredges varying from
less than one percent to over eight percent of the project material (dry weight) which could
mean over 1,715 CY of contaminated materizal resuspended into the supposedly-isolated
dredge cell water column from this 21,440 CY project. This is not unreasonable when we
consider that in 1983, Exide remediated the mill pond by dredging over 4,100 CY of lead-
contaminated sediment and then had to recover approximately 283 cubic yards of additional
material (6.9% of project) that included mud wave and resuspended sediment within the silt
curtain. The additional resuspended sediment in the water column and the bottom mud wave
that wete discharged from the silt curtain dredge cell into the Mill River were unaccounted

for.

What happens to the resuspended sediment within the dredge cell silt curtain?
Francingues and Palermo (2005) report useful information that is worth repeating here:
“What Processes Affect Silt Curtains? In many cases where silt curtains are used, the
concentration of fine-grained suspended solids inside the curtain enclosure may be relatively
high (i.e., in excess of 1 g/L). The suspended material may be composed of relatively large,
rapidly settling particles or flocs. In the case of a typical pipeline disposal opsration
surrounded by a sili curtain where suspended solid concentrations are high and material
nsnally flocoulated, the vast majority (95 percent) of the fine-grained material descends
rapidly fo the bottom where it forms a fluid mud layer that slopes away from the source at an
approxiroate gradient of 1:200. The other 5 percent of the material rernains suspended in the
water column above the fluid mud layer and is responsible for the turbid appearance of the
water inside the curtain, While the curtain provides an enclosure where some of the fine-
grained material may flocculate and/or settle, most of this fine-grained suspended material in
the water column escapes with the flow of water and fluid mud under the curtain. The silt
ctrtain does not indefinitely confain turbid water but instead controls the dispersion of turbid
water by diverting the flow under the curtain, thereby minimizing the turbidity in the water
column outside the silt curtain, ‘Whereas properly deployed and maintained silt curtains can
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effectively control the distribution of turbid water, they are not designed fo contain or control
fluid mud. In fact, when the accumulation of fluid mud reaches the depth of the ballast chain
along the lower edge of the skirt, the curtain must be moved away from the discharge;
otherwise sediment accumulation on the lower edge of the skirt can pull the curtain
underwater and eventually bury it. Consequently, the rate of flnid mud accumulation relative
to changes in water depth due to tides must be considered during a silt curtain operation”. .
This report suggests that Exide’s proposed remediation project may discharge over 85 cubic
yards of lead-contaminated resuspended sediment into the water column as well as a
potentially much greater, but unknown volume of contarninated fluid mud in bottom waves
to the open waters of the Mill River, If Exide’s new sediment estimate of 27,600 CY is
correct, the amount of contaminated resuspended sediment could be well into the hundreds, iff

not thousands, of cubic yards.

Exide has not provided any test data on the matter of resuspended sediment volumes
resulting from its proposed dredging activitics.

In keeping with the Francingues and Palermo recommendation, Exide does not propose to
secure the bottom of the supposedly-isolated dredge cell silt curtain, but instead to suspend
the curtain spproximately six inches off the bottom and to 1ift the curtain up to avoid damage
during storm events. According to the Francingues and Palermo findings, we may expect
that Exide’s management of the dredge cell silt curtain when deployed as designed wilt
mitially discharge the bottorn mud waves to spread approximately one hundred feet beneath
and beyond the silt curtain and then be redistributed by river and tidal currents into
uncontaminated or previously-remediated areas, as well as into the water column where it
will impact the life forms and varied age classes of normally-profected fish (river herring are
designated as species of state conservation concern) and shellfish species.during their
spawning seasons. When Exide lifts the silt curtain to protect it from damage due to storm
events or operational needs, the contaminated resuspended sediment will be distribited
throughout the unprotected waters of the Mill River in what will essentially be an unconfined
dredging operation — inconsistent with the Clean Water Act and contraty to the CTDEEP’s
consent order, -

In summary, Exide’s lead recovery activity will entai] the isolation of successive dredge
"cells” by sequentially deploying a suspended perimeter panel or silt curtain around the
active in-river dredging area or “cell"; then, within the supposedly-isolated dredge cell,
mechanically agitating and resuspending the contaminated river seditents into the water
column with a hydravlic cutterhead dredge while the dredge pump sucks up the resuspended
sediment and water at about 1,500 gallons per mainute and pumps most of the sediment and
water as a dredge slurry to a dewatering facility, It is during this period of dynamic
mechanical agitation and cutterhead motion where the contaminated resuspended sediment is.
not completely captured by the dredge pump, but is allowed to be distributed within the
"mixing zone" of the dredge cell which is defined by the perimeter silt curtain.

Exide claims in its NPDES permit application Aftachment G: Coastal Consistency Review

Form {p. 2 of 5, Part IIl: consistency with applicable coastal use and activity goals and
policies), that "Floating tiurbidity curtains will be in place forming dredge "cells", within
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which any released suspended sediments would be contained, and outside which fish
migration would be allowed at all times during the project.” Exide continues in stating that
turbidity instruments will be in place to notify its Operators if turbidity levels are exceeded
‘ due to a discharge of resuspended sediment from the dredge cell. Exide's statements create

\ the impression that the resuspended sediment will be "contained" securely within the dredge
cell to protect spawning species and that Exide will cause the dredging to stop if a discharge
of resuspended sediment ocours, but Exide doesn't say that. Exide states in its SedRAP that
resuspended sediment will in all likelihood occur and it is expected to be discharged from the
dredge cell — that's the reason why Exide proposes to deploy monitoring instraments and
notify the Operator of a discharge problem.

It is when the dredge cell perimeter silt curtain is compromised by river, wind or tidal
currents, or by slippage of the bottom substrate, or silt curtain and equipment failure (and in
k Exide's application by having the silt curtain intentionally suspended off the river bottom
approximately six inches and periodically removed to prevent silt curtain damage during
_J/ storm and work events) thet the contaminated resuspended sediment will be discharged as a
point source from the dredge cell silt curtain wall into the open waters of Mill River.

At the dewatering fucility where it will receive the dredge stuery at approximately 1,500
gallons per minute, the sediment-water slurry will be dewatered either mechanically or by
gravity in geo-textile bags for production of a contaminated sediment cake product that will
be shipped for disposal or 1euse off the site. Following dewatering, the filtrate water will be
treated and discharged back to the Mill River at up to approx;mateiy 330 gallons per minute

{475,000 gallons per day).}
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Exide should provide a water budpet and detziled ex tion in a revised SedRAP for the

; apparent discrepancy between river dredge production slurry input rates and volumes at 1,500
i ut discharged to the

1 mintte {SedRAP Appendix VI) and treated filirate water ou

ons
river at 330 gallons per minute (NPDES application file) and how they will be recanciled during

the project.
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Exide proposes to monitor the discharge of contaminated resuspended sediment from the active
dredge cell by deploying monitoring instruments approximately one to two hundred fest .
upstream and downstream thereby proposing an enlarged mixing zone around the already
defined mixing zone within the dredge cell perimeter silt curtain. Exide’s expanded mixing zone
in the open waters of Mill River, i.e, in the intermediate area of water space between the silt
curtain and the monitoring instruments humdreds of feet away, will provide no protection to the
fish and shellfish species in that portion of the river during their spawning seasons,

Exide should deploy instruments to monitor the discharge of contaminated resuspended sediment
from the dredge cell silt curtain perimeter at locations along the cell’s silt curfain perimeter at the
bottom, top and mid-point of water depths. and with instruments and in & manner that relate the

parameters monitored in the water column to the gg_;m_ s of importance identified in the
clutriate and toxicity tests related to the species and age classes of the fish and shellfish species

expectcd 1o be present in the Mill River estuary while Exide is actively dredging ggy,gg their

§gamng SEARONS,

Exid 1l ide an evaluation of § ended sediment with respect to its contaminants
and biotoxicity to protected spawning species and age classes with the variables noted above,

and describe how it proposes to mitigate any adverse effects consistent with the performance
standards noted below.

L. Performance Standards

Exide’s SedRAP project is not yet defined with respect to the performance standards within
which it must operate. At this time, Exide expresses no knowledge of the volume of resuspended
sediment that may be discharged from a dredge cell; or of the degree of contamination of its
resuspended dredge sediments; or of their bioavailability or potential acute toxicity to eco-
receptors; no idea of how the physical, chemical or biotaxic properties of the resuspended
sediment silt plume and mud wave will affect non-target organisms; or be relevant to the optical
monitoring instruments proposed to be deployed in a mizing-zone from 100 to 200 feet
downstream of the dredge cell in order to signal potential failure of mitigation measures designed
to protect non-target conditions in the open river.

Performance standards should include:
s No discharge of potenti materials outside the perimeter of the dredge cell if these
materials could harm the range of age classes or spawnin, vior of the fish and shellfish

species intended to be protected during their spawning seasons, Consider the interior of the
remediation cell (whether defined by dredge sili curtain or cofferdam) as a mixing zone and

the cell perimeter as a point source discharge for these resuspended contaminated sediments.
» Exide should conduct an inventory of all larpe naturally-occurring materials encountered in
the remedial project, such as submerpged stones, boulders, submerged logs and other woody
debris, to their source locations. if removed, and restore them in post-dredging mitigation
activities.
Replace all sediment volumes dredged from the river with suitable elean material to restore
the pre-disturbance battor profile and physical habitat conditions.

Restore with suitable clean matetials, all sediment removed during the creation or

enlargement of deep holes and anaerobic sumps.
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Maogitor recovery of post-disturbance flora and fauna, including within bottom holes and
depressions, and provide plans and schedules to actively restore the remediation site if
natural recovery does not approximate pre-disturbance or Reference Site conditions afler
three vears following sediment dredging in the remediation areas.

e Provide arevised SedRAP with a post-disturbance mitigation pro with plans and

schedule fo accommuodate activities and structures needed to achieve river restoration and its
floral Taunal communities.

Page 35
5.5.3 Summary Comparison of Hydraulic and Mechanical Dredging.

Exide cites Hayes and Wu {2001} and others [no list of references cited in the report]

. Exide should provide a list of cited references which it omitted from the SedRAP document, 2. ;

Page 36,
5.6 Excavation (in-the-dry) Exide notes that the use of cofferdams and their water-tight

enclosures with dewatering to expose the bottom sediments presents the advantage, over the
alternative of dredging, of being able to view the river bottom and thereby result in lower
residuzl lead contamination. Exide’s list of disadvantages include:

- inconvenient access in the residential areas of some of the river remediation sites;
This note concerning residential areas applies to Areas I1i, IV and V , but Azeag I and I are
substantially industrial in land use, located between 1-95 and the railroad with the State of

A Connecticut as the apparent major property owner with access to the river: and in Area II
l ’j - between the railroad and the Post Road where Tidemill and Bxide own the river bottom property

J/ mﬂg" Fxdde’s riverbank access from its factory site. These are also the most contaminated Areas

with hazardous wastes and with the greatest risk to humean and ecological receptors and are the

ideal candidates for consideration of remediation within cofferdams.

<uncertain bottom conditions to support cofferdam structures;

Exide should reduce its uncertainty concerning river bottom conditions by investipating the river

4 p T
f - ; bottom remediation arens in terms of their ability to support the use of cofferdams.

~disturbance to river sediments from driving and removing sheet pﬂing;

Driving and removing sheet piling may disturb river sediments, but typically to a much lesser
N ; : 5

degree than the sediment disturbance associated with hydraulic dredging; and any cofferdam’s

sediment disturbance may be mitigated with a suitable temporary silt curtain until the cell wall is
»} y  installed or subsequently removed. Further, Exide’s potential dredee cell confipurations
\ depicted in Drawing Set Sheets 13 and 14 demonstrate the use of common boundary walls

between contiguous cells that allow sequential remediation on both sides of the wall prior fo
removal of the intermediate wall thug lending themselves to minimizing sediment resuspension

by serving at least two cells with the one common wall installation disturbance,

focalized diversion of river flow around the cofferdams with possible scour and redistribution of
potentially-contaminated sediments.
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This congern warrants investipation by Exide to determine if such possibilities exist in specific
areas (e.g., see dredge prisms in Drawing Set sheet #8), but Exide’s preferred alternative of
anchored silt curtain dredee cells a tlv poses the same type of conditions and

-characteristics from the river and tidal currents as would occur with a cofferdam,

1. Exide’s Area I lead-contaminated sediments are primarily located in the quiescent area to the
west of the main channel which focuses water currents flowing from the 1-95 culverts into the
railroad bridge thereby providing an apparent opportunity to isolate the most highly
contaminated sediments within a cofferdam cell without significantly affecting scour of other
sediments.

II. Exide’s Area Il lead-contaminated sedirents ave primarily located in the mifl pond area
Iocated to the easterly side of the relatively uncontaminated channel that is on the west side of
the river which flows directly from the railroad bridge to the Post Road bridge. This
configuration appears to allow the construction of a cofferdam wall on the easterly side of the
channel between the Post Road and the railroad without significant scour or disturbance to
potentially contaminated sediments.

Page 38
6.0 Sediment Processing Options

Page 45

7.0 Material Handling and Disposal

Page 49

7.5 De-Watering Wastewater Handling, Treatment & discharge

Exide notes that its dredge pipe shurry water must be treated and discharged back to the river
because its volume will exceed the capacity of the town sanitary sewer system. This discharge
of treated dredge slurry waste water into the Miil River constitutes an industrial waste treatment
point-source and will require an NFDES permit application under the Clean Water Act (see
Commission comments on NPDES application).

As indicated in its NPDES application, Exide proposes to construct its treated filtrate discharge
pipeline to Mill River on the Metro — North railroad embankment property without providing any
indication from the RR if it is in agreement with this Exide plan in terms of access for
construction and maintenance or for potential pipe failure and scouring of the embankment. In
its plans, Exide indicates siguificant design conflicts in the dimensions of its in-river discharge
float assembly; it locates the float in the mid-chanoel throat of the RR bridge where it may be
damaged by debris and currents from storm events or it where i may be a source of damage to
other properties; where it will interfere with boating access in the river and where it will mterfere
with the spawning runs of river herring in this confined area.

construction and aceess. and float location; confirm RR approval of the use of its property and

Exlde should provide revised plans addressing the discharge float’s design dimensions, nineﬁn://‘-—\\

relocate the discharge float assembly out of the main channel of the river to avoid interference
with boating, river and tidal flood evenis. and fish spawnin, 3, (
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1t appears that the proposed hydraulic cutterhead dredge cell (where chemically reduced
comtaminated sediments will be mechanically agitated and diluted with water of different acidity,
dissolved oxygen, etc.) will also be a point source of potential industrial waste discharges in the
form of contaminated resuspended sediment from the dredge, contained within the mixing zone
of the dredge cell, and, if it escapes, will be subsequently discharged from the dredge cell into
the receiving waters of Mill River where it may contaminate non-target areas and, through
potentially toxic effects on protected specws and their life forms, significantly impact these
ecological receptors. In light of the experience in Exide’s 1983 remediation effort of the mill
pond with its extensive discharge of resuspended sediment out of the dredge cell (see photos),
the CTDEEP should anticipate extensive secondary contamination of the river.

Exide Id mvestl ate afl a vt 0 it conta:mnamd resy, nded nt ith t io the

: xici
characteristics in the mixing zone of the dredge cell, discharge beyond the dredge cell perimeter,
and its forms and modes of transport, and the distances it may travel fo impact downstream

rec_ggtor_g"_,

Page 50

8.0 Controls

8.1 Fugitive Sediment Mitigation

Exide notes that the redistribution of some sediment is umavoidable during the implementation of
any dredging project, and asserts that the mitigation objectives are o localize sediment
redistribution as much as possible through the use of best management practices, engineered
controls and monitoring of turbidity.

Exide should provide a sampling plan and schedule that documents the nature of its resuspended
sediment, identifving its degree of contamination: potential bioavailability, any acute toxicity fo
fish and shellfish spawning species and their age classes, a.nd what risk the res;&gggg;e_d__ggm_ggj

will pose to ecolo ical receptors.

Exide should provide a study plan and schedule to document its proposed resuspended sediment
monitoring procedures using optical instruments and visual observations and their relationships

. to the physieal, chemical, and biological properties of the resuspended sediments in order to be

able to determine if the proposed mitisation and monitoring systems, distances. depths, or any
other variable or sampling results are protective of the environment and ecological receptors.

8.1.2 Turbidity Mitigation

Without committing Exide’s contractor to a course of action, Exide’s consultant, CCA,
recommends that the successful bid contractor use the American Boom & Barrier Corporation’s
Model PC-2 silt curtain as it performed satisfactorily with the tidal currents in the Thames River.
Exide states that the silt curtain will not come in contact with the river bottom (it proposes to
deploy the silt curtain six inches off the bottom), Exide does not indicate the nature of the
project at the Thames River reference site (e.g., for navigation or remediation?) or how it
deployed the curtain with respect to the bottom, or what performance standards were evaluated
with respect to satisfactory performance of the silt curtain ju terms of mitigating the discharge of
resuspended sediment from the dredge cell, e.g.; what was the configaration of the silt curtain;
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what was the physical nature and volume of the dredged sediment, the contaminated status of the

- resuspended sediments, what vohnne or percentage of the total was discharged from the dredge

cell as resuspended sediment? These concerns are important to the applicability of the silt
curtain product to the Exide remediation site in light of the release of contaminated resuspended
sediments in the 1983 mill pond hydraulic cutterhead dredge remediation project where the
additional dredge volume, 283 cu. yds., removed from the cell represented 6.9% of the design
vohmme and did not include the suspended sediment in the plume and mud wave that discharged

from the cell silt curtain.

Exide should prowde areport on the onerauonai details and performance of the recommended
silt j! ison with conditions in. and

annhcabxht\r to, Exide’s Mill River remediation proiect,

In Drawing Set Sheet #13 and #14, Potential Dredge Cell Layout, Exide depicts 16 potential silt
curtain layouts in the four remediation Areas, I, II, ITI, and V, that, while their final layout will be
decided by the successful bid contractor, will have an effect on spawning species, especially
river herring on their spawning runs. These silt curtain configarations encroach on the width of
the river to a considerable extent and they will reduce the width and depth of the control points
along the river at the tidemill dam and three bridge locations to approximately one-third to one
balf of the design width of the openings. This contraction of opening area, width and depth
could significantly interfere with, even prevent, fish migration during spawning runs.

With Exide’s consultant only “recommending” the use of the PC-2 «ilt curtain suspended one-
half foot off the bottom, and the successful bid contractor who may decide on a different silt
curtain and a greater distance off the bottom, we may expect that there will be significant adverse
effects on the river hetring spawning runs because the cross-sectional areas of the river channel
and bridge openings are not uniform and the silt curtain layouts may not physically allow
sufficient area or depth for the fish to pass by the silt curtain structures and bottlenecks without
adverse effects.

If the 1983 Exide mill pond lead-contaminated sediment remediation experience with its
cutterhead hydraulic dredge serves as an example, then we may expect that the spawning herring
will also encounter clouds of silt plumes and mud waves of confaminated resuspended sediment
being discharged from the active dredge cells into the water column at these bottlenecks, These
bartiers, whether due to dredging noise, clouds of resuspended sediment, or physical obstraction
of the channel, will cutnulatively impair or eliminate the river herring spawning run in these
affected areas, To mitigate these impacts:

Exide should not conduct any in-water remediation activities that generate resuspended

sediments discharging outside of the dredge ceft within any protective fish or shellfish spawning

seasons; Exide shouid limit its mnwater acnvmes 1o 1o more than twelve hours per day; Exide

Exide should define the geometry and substrate conpditions of the minimum submerged cross-

section of river channel, as determined by an anadromous fisheries biologist, to satisfactorily

ss spawning herring without any adverse effects on their behavior and meet that peometrical
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and substrate configuration as a performance standard, with daily field tions, during all in-
water remediation efforts and activities.

Inistead of suspended off-bottom silt curtains, Exide should examine alternative designs

including “engineered” silt curtain designs, e.g.. Gunderboom, and cofferdams. and report on

their performance in keeping with the intent of Exide’s representatives who researched and
described them during the November 10, 2010 CTDEEP meeting in which Exide tequested an

exemption from dredging prohibitions during protective spawning seasons if it could
demonstrate no adverse impacts on the spawning fish and shelifish species,

Page 52
In describing fts deployment of silt curtains and the need to protect the curtains during storm

¢vents, Exide states that its silt curtains will be retracted, pulled up from the water colimn and
secured to the float line, in advance of storm events. Such action to remove the protective silt
cuttain from an active dredge celf and allow storm-driven river or tidal currents to flush the
disturbed sediment materials out of the cell will facilitate the mobilization of contaminated
resuspended sediment throughout non-target areas and protected spawning species.

Exide should provide revised SedRAP plans that document the environmental jmpacts associated
with the raising and semoval of suspended off-bottom silt curtaing and such actions as will

mitigate these adverse impacts of the proposed dredge remediation method.

From its 1983 experience with the cutterhead hydraulic dredge working within the dredge cell
defined by the Post Road and railroad embankments and a floating silt curtain along the westerly
side of the mill pond, Exide may expect to find during its SedRAP implementation that the
dredge-disturbed resuspended sediments will create contaminated silt plumes and mud waves of
unconsolidated semi-liquid foccutants and fine-grained organic matter and sediment that will
recontaminate areas that have been successfully remediated and contaminate initially clean areas
having no exceedances -~ both within the active dredge cell and outside of the active dredge cell

H Exide’s earlier hydraunlic cutterhead dredging experience is used, the necessary redredging of
283 CY after the targeted 4,100 CY had been remediated in 1983 suggests that there may be a-
7% resuspended sediment variable as an overdredge requirement that is not accounted for in
Exide’s proposed remediation sediment recovery projections; which would be even greater if it
included the unknown volumes of silt plumes and mud waves discharged from the silt curtain,
This behooves Exide to design its dredge cells as small as needed to remediate the targef areas,
and construct the dredge perimeter wall as tightly as possible, e.g., with cofferdams whenever

feasible.

Exide should provide a revised SedRAP in which it documents the anticipated volumes of .
contaminated sedirnent for the base design of 21,440 (27.600) CY, and the resuspended sediment
mud-wave volume, and the volume of resuspended sediment in the water colunm potentially

discharged from the dredge cells.

Page 52
8.2 Turbidity Monitoring
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Exide proposes to deploy sensors to monitor the optical propertics of resuspended sediment in
the water column “to ensure that any resuspended sediment is kept to a minitnum and limited to
the area immediately adjacent to the dredge intake and, in particular, does not migrate omlde of
the turbidity curtain constructed around the remediation area being dredged”.

If this were a conventional navigation project involving maintenance dredging of “clean”
sediments, its primary concern would be to minimize resuspended sediment that could stress
spawning species in many ways such as by physically interfering with or altering their behavior,
or by silt-smothering of adult and juvenile age classes of shelifish. With contaminated materials,
in addition to their physical properties, resuspended sediments present a corapletely different and
more coraplex condition whose potential iropacts have far more significance to non-target and
protected species (and their age classes and life stages found during the protected spawning
seasons) in the affected area.

Exide should provide a degcription of its dredge slutry and the resuspended sediment plume and
mud waves and their constituents and potential confaminaats; potential contaminant
bivavailability and acute toxicity to protected spawning species and their age classes; and
information on how Exide will translate the physical, chemical, and potentially biotoxic

properties of the resuspended sediment 1o the optical properties it proposes to measure in the

water colurn in order to protect non-tarpet aveas and animals,

Page 53

8.2.1 Equipment
Bxide proposes that 2 wireless lncal area network be nsed to relay optical monitoring instrument

signals (nephelometric turbidity units or NTUs) fo representatives of the remediation contractor
and Exide’s representative, CCA and to their cell phones whenever an exceedance is detected
whereupon remediation operations will be immediately halted.

To enhance ublic undexstamd ubhc educaimn and informatio Ex1d

and a forum for comment and explanation of its activities and its progress in achieving

remediation goals for the river sediments.

In addition to Exide’s representatives with cell phones, the in-water suspended sediment
monitoring instrument sipnals should be made available by relay to representatives of any
regulatory or approval agency from which Exide holds a permit.

Page 53

8.2.2 Monitoring Locations

Exide proposes to locate its monitoring instruments approximately 100 and 200 feet from the
outside of the turbidity curtain without knowing if the 100 — 200 foot intervening discharge
mixing zone is adequate to protect non-target areas and species {rom the adverse effects of the

contaminated resuspended sediment.
The CTDEEP and Exide should define any dredge cell mixing zope with respect to contaminated
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resuspended sediment to be within the dredge cell perimeter and the “action Jevel” fo be any
discharge of resuspended sediment beyond the remediation cell perimeter wall or curtain,

Page 54

8.2.2 Monitoring Locations
Exide proposes to use a mid-depth monitoring location for its NTU measurements, and in deep

water (greater than ten feet) allow the Engineer 1o use her or his observations to decide if two
depth measurements are warranted — at one-third and at two-thirds of the depth at such location.

These depth Jocations are not unreasonable, but should be supplemented by Exide with a third

sample array by depths and locations at every active dredge cell perimeter so that Exide will
monitor the ended sediments being disc at the silf curtain perimeter

Page 54

8.2.4 Parameters
Exide proposes 1o use action levels based on background turbidity levels without knowing the

relationship between these background levels and the degree of threat posed by the proposed 5

‘NTUs of contaminated resuspended sediment above background level (for readings between 0 —

20 NTUs) and a 35% increase over background levels above 20 NTUs,

Before proposing specific ranges and thresholds for permissible conditions, Exide should define

the properties of the resuspended sediments, their potential adverse effects on protected

g species, and how these propertics relate to the optical and visual properties and the

spawning species, and how these properties relate to the optical and visus
-specific ranges and thresholds of backeround turbidity levels that Exide proposes to use in

determining “action levels”,

Page 55

Figure 10, Turbidity Monitoring Station Placement

Exide proposes to use in-river turbidity monitoring stations above and below the active dredge
cell to determine the net difference for its action-levels when monitoring up-current backgronnd,
or ambient, levels of turbidity, but Exide does not acknowledge the potentially significant
probability of “upward creep” of the background monitoring NTU readings due to river- and
tidal currents mobilizing dredged resuspended sediment travelling up- and down-siream outside
of the dredge cell to artificiaily bias the readings of background sediment levels and thereby
artificially, and mistakenly, increase the acceptable levels of resuspended sediment before

action-levels are noted.

Exide should revise its SedRAP to eliminate the pofential bias for upward backeround turbidity

“creep” in its in-water remediation monitoring program.

- Page 56

8.2.5 Action Levels, Record Keeping & Reporting

If its NTU action levels are exceeded, Exide proposestouse a hnear time-driven sequence of
inquiries, inspections and samples to seek to determine the possible cause of such discharge
exceedances thereby rendering uncertain its section 8.2.2 Monitoring Locations (page 54)
statement that dredging operations will halt if one of two readings exceeds a turbidity limit.
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Exide’s proposed sequence no longer includes a directive to halt dredging activities as it did in
Exide’s first edition of the SedRAP of October 2011 (page 55 “Dredging operations will be
halted if the background turbidity value is significantly exceeded..,.”).

encount at the outer perimeter of the

@ cxcegdances of action levels.

Page 57, section 8.3 Confirmation Sampling of River Sediments

Exide proposes post-dredging residual Jead-sediment confirmation samples from the remediation
areas according to 2 predetermined grid patiern; with samples collected from the top six inches
of dredged river bottom; and directs the reader to shaded areas in the attached dmmgs for

further detail.

To &limiﬂa e confusion over the muli shaded ings, Exide should state specificall “
which set of shaded drawings it is rek in thi i A : & 9 or13 & 142 Zg? /

.

Exide ghould expand its samplin §o fure the potential layer of contam:na:ed and
. (23

@ Exide should reinstate jts directive to halt dredging operations if “action Ievel” exceedances are

unconsolidated semi-liguid flocenlate resuspended sediments in the interface
1 between the water column and the bottom substrate of dredeed and und ed sedimen

within a dredge cell, as well as thoge nearby bottom areas immediately outside of the active

dredge cell,

holes due to dredging where potentially contaminated fine-grained material will tend fo collect,

ide should expand its ling pro 0 monitor muitiple SedRAP remediation indicators ¢ \,,7 i

of project compliance: including post-dredging sediment depths achieved: volume of sediment )
disturbed by dredge cell and the volume removed by dredging: mass balance of contaminantsin ..

the river sediment and those exfracted; resuiual lead-sediment concentrations achieved in the
1iver,

Exide should expand its sampling program to include RCRA metals, especiafly chromium, and

fecal coliform bacteria, as these TMDL cosnstituenis may also be found in close association with

- the lead-contaminated sediments: all three constituents are causes of the impai 15 of the
’/ Mill River and Southport Harbor; and may significantly affect the success of the remediation

effort.

Chromium is of importance in order to know if this pollutant has been mobilized during lead
remediation activities; if the removal of lead-sediment deposits has exposed residual chrominm
sediment exceedances that were present, but not exposed, eatlier; or if lead remediation activities
have resulted in contaminating new areas with chromium where there was no chropxum detected
in pre-dredging sampling efforts. In such cases, the questions may arise as to who “owns” such
contaminated material and who is accountable/responsible for its remediation?
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The highly organic sediments and shallows of the remediation Areas (I — V) in Mill River are
potential sources not only of heavy metals, but also of fecal coliform bacteria, Fairfield’s
shellfish water quality in Southport Harbor and nearby LIS is determined by the presence of such
bacteria, as is the success of Fairfield’s commercial and recreational shellfishing programs that
depend on relay access to these waters, When Fairfield excavated accumulated sediments from
the Pine Creck marsh channels and ditches several years ago for marsh restoration and mosdquito
control purposes, it apparently mobilized large mumbers of bacteria in the ebb tides flowing out
to LIS that subsequently resulted in the closure of recreational and commercial shellfish beds off
Pine Creck and Kensie Points and Sasco Hill Beach. Exide’s dredging activities may mobilize
such concentrations of heavy metals and bacteria that shellfish water quality may be
compromised and the shellfishing waters closed during Exide’s in-water remediation activities,

Exule should_nrovxde s samphling plan and scheduie for monitoring 'I‘MDL metals and bacterial

or compensate for any impacts.
Exide’s proposed SedRAP should be revised to reflect the recommendations of the state Burean

. of gg_ua__gulmre with respect to monitoring sheltfish water quality.

Exide should post its post-dredging remediation residual lead-sediment results to g publicI& E
website in a timely manner for each remediation Area (I-V) as it progresses through the project.

Page 64
9.0 Concurrent Ouf-of-River Remediation
Exide limits this discussion to the remediation of the upland riverbank area afong the easterly

side of the mill pond adjacent to the factory propesty.
Exide should add a new SedRAP section to include “Concurrent In-River Remediation™ for the

restoration of the structural elements of gghmgg'ed habitat (natural debris such as stones and

boulders, sunken logs and woody debris) restored to their locations as mapped during Exide’s

remediation activities in Areas 1-V, as well as replacing clean sediment material where Exide

excavates the bottom of the river; especially where Exide hag excavated or enlarged deep bottom
holes that will become unflushed, azoic anaerobic sumps.

Page 72
10.0 Post-Remediation Monitoring

10.1 Sediment
Exide proposes a single post-project study area-wide sampling effort to confinm the effectiveness

of the remediation project using the top six inches of substrate on a pre-established grid system
that may not reflect the unique conditions associated with resuspended sediment mud waves and
the excavated bottom pits or sumps excavated or enlarged by Exide during its remediation

project.

Exide should provide an expanded SedRAP post-remediation sampling program to include the
potential layer of contaminated and unconsolidated semi-liquid floceulated matertals of
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L
resuspended sediments in the interface between the water and the bottom substrafe of dredged 2 / .'
and undredged sediment dreas, as well as all sumps and holes in the bottom of the river, for
RCRA metals, especially lead and chromiun, ‘

Exide’s moniforing proposal appears to be limited to the one-time post-remediation mapping
effort for residual lead in 10.1 Sediment.

Exide should revise its proposed SedRAP to include 4 pew section “10.2 Long-Term

Environmental Conditions and Ecological Receptors”,

Exide shounld expand its long-term annual monitoring program with an objective sampling
program. to quantify flora and fauna in the river until such time as these disturbed riverine

communities approximate the river’s pre-disturbance basefine condition or that of the Reference

Site locations,

| . Exide should expand its annual monitoring program of blue-clawed crabs to determine when the

associated health advisory for lead may be safely removed.

Exide should expand its long-term monitoring program to include the sumps and holes that it

excavated or expanded and refill them with clean soil material until they approximate adjacent
non-sumap areas for restored communities of plant and animal species.

Page 73
11.0 Project Permitting

(see Figure 13 and page 74)
Exide acknowledges the need for state and federal permits, the Corps of Engineers permit having

already been approved in Septernber 2012, ¥n its first edition of the SedRap of October 2011
page 71, Exide noted that site conditions may require that Exide revise or modify its existing
inland wetland permit or apply for a new permit. In this April 2012 draft, Project Permitting and
Exide’s Figure 13 Permitting Summary, Exide does not acknowledge any municipal regulations
with which it must comply, although it notes that it is relying on the assistauce of soil scientists
and focal permitting experts to evaluate the applicability of any town regulations.

In a project such as this proposed Exide SedRAP where Exide will be conducting activities in the
river, where limited tidal action exists placing it under state and federal jurisdiction, and on and
above the riverbank in soils and watercourses where federal and municipal IWWC jurisdiction
may exist, the only entity in Connecticut that may determine an inland wetland regulated area
through its interpretation of relevant information and definitions is the rmmicipa! inland wetland
agency, i.e., the Fairfield Conservation Commission; which agency also uniquely determines
what activities may be considered regulated activities in the context of the IWWC regulations.

When an aciivity is first proposed in Fairfield, the IW Agency initially relies on its official 160~
foot scale IWWC Regulated Areas Maps to acknowledge regulated areas which consist of
wetland soils, watercourses, and setbacks or upland review areas, often supplementing that
mapped information with site inspections and the potential applicant’s and IW Agency’s soil
scientists’ delineations of the area ih question. In areas influenced by tidal action, the state has
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regulatory jurisdiction within which municipal regulation is excluded, and any municipal IWWC
regulated areas will be determined to exist above the state’s jurisdiction line which was
previously defined as the elevation of propesty located one foot above local extreme high water,
but is now defined by the Connecticut statutes to be a formally specified State Jurisdiction Line
which has been recently established by the CTDEEP in each municipality along the Connecticut
coast. Exide has not yet depicted the State Jurisdiction Line on any of its drawings, but it will
need to do so on all maps so that the IW Agency may determine where its lowes IWWC

boundary may exist.

On its maps, Exide has apparently not yet depicted all wetland soil areas of the remediation
project, nor identified the soil types that it has depicted, nor depicted the soil flagging by their
unique numbers typically associated with & soil mapping effort. ‘The Fairfield official IWWC
maps depict wetland soils, watercourses and 144-foot setback upland review areas in and around
the remediation project and neither sef of maps, Exide’s or the town’s, depict the State

Jurisdiction Line.

By essentially leaving the remediation project details up to the successful bidding contractors,
Exide has not proposed any specific actions, structures, or Jocations to enable anyone to

-determine that a regulated activify is proposed in a regulated arer and so may require a permit
application. If Exide fails to provide adequate information to allow regulatory agencies to

determine compliance requirements for Exide’s contractor’s remediation activities, Exide may
find its project subject to subsequent enforcement action that could lead to a less than
satisfactory remedistion experience.

In keepi ththetennsandmten ofConsen Order 2d amiB.E,f Ex1

.m ¢ plans and depict afl standard contours mﬂm; e project area; demct thc Connechcut StaIc
fHcial

Junsdxctanme SJIL maﬂ views: d ict the es areasasm

red ll sbetweentheSJL 1 thcl er W landrcwewama

oundg_t_y as giagg b)[ 8 so:l gclenﬁst fthe iW Ag__, Y's soﬂ scientist mlmned by the IW Agency

thelrmtendedl t Exide . to implement in this iation project; depict
10-ft. setbacks amund all such activities and structures as vequired in the regulations of the

Qffice of Long Jsland Sound Pro, CTDEEP ral Permit for Coastal Remedial
Activities Required By Order Soc. 3,(b}(2XF).

Exide should then submit to the Inland Wetland Agency a “Request for Declaratory Ruling” with

the above information, After reviewing these data and the site, the IW agency may then make a

determination as to whether there are any inland wetland regulated activities in regulated aress,

Page 76

Figure 14 Revised Implementation Timeline

Exide’s timeline specifies remediation of tiver sediments in a generally downstream direction,
Areas I, IT, 1T, IV, and then upstream to Area V. Remediation activities in rivers typically
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proceed downstream in order to capture contaminants that may have been mobiiwed during the
project and avoid recontamination of remediated areas.

Exide should prox;de arevised ScdRAP report explaining its objectives in the reversed sequence

for Area V and describe jts program with respect to capturing potential contaminated
resuspended sediments downstream of active dredge cells,

M. Additional Concerns

. Increased Sediment Volume.
Although not addressed in its SedRAP, Exide proposes, in its regulatory pcnmt apphczmons,

a significant increase in sediment volume to be dredged from the Mill River, i.c., from
21,440 CY to 27,600 CY. This thirty percent increase in volume is expected to affect avery
aspect of the proposed remediation project.

Exide should provide a revised SedRAP describing the reason(s) and justification for this

significant increase in volume and integrate it with all related elements of the remediation
77 © project mclmg, but got l;mlted to, project depths, access points, d_rs:Qge cell layouts, work

fauna if new remedzauon areas are affected. replacement volumes of clean fill material for

increased depths, and related project activities,

2. Dredge Pump Capacity and the Potential to Dewater and Isolate the River Remediation Areas
Exide’s hydraulic cutterhead dredge apparently has a production capacity of 1,500 gallons
per minute {GPM) for a 12-hr./day operation (SedRAP Appendix VI) with a treated sediment
filtrate water discharge return flow to Area II in the river of 330 GPM, In its review of the
Exide NPDES application the CTDEEP notes that Exide’s retwrn discharge (based ona
potential maximum flow of 475,000 gallons per day) will approximate forty percent of the
7Q10 baseflow of the Mill River which suggests that the dredge pump could represent a flow
in excess of 1.8 times the baseflow of the rver during low-flow periods. Under such
conditions Exide could significantly lower the river water level during its dredging activitios
— especially if the tidemill dam water leakage increases. Exide’s representatives expressed
their concern for this possibility af the January 10, 2613 public meeting with the clear
implication that such a low-flow condition could prevent the sediment remediation project

from going forward as planned.

A plotted channel bottom profile of the remediation areas describes a series of deeper
remediation basing (Areas L, IL, Il1, and V) separated by shallow sections of channel beneath
the Post Rd., RR, and [-95 bridges. The Exide SedRAP Drawing Set sheets 1 & 2 Inventory
of Physical Features, and sheets 3 & 4 Mill River Water Column Thickness, are unclear,
conflicting, and missing depth data within and around these bridge crossings and so make it
impossible to clearly determine their invert elevations and the degree of connectivity of
baseflow water between adjacent basins under the 7Q10 low flow conditions. This is
important because if the river water level drops below the shallow bridge channel inverts, the
dredge could quickly entrain all flora and fauna in the water column and dewater the active
dredge basin between bridges, thereby cutting off the spawning fish rum and preventing
dredge operation due to a lack of water — especially if the dredge is working in an Area other
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than Area II with its partisl resupply of treatment water discharge.

In addition to the low flow conditions from the watershed (the Mill River watershed is a
water supply watershed with three Aquarion Company diversions to two reservoirs plus wells
and public and private impoundments downstream), the remediation river water is further
reduced by the tidemill dam’s ever-increasing leaking spillways and gate valves, the
headrace flow, and evaporation. All of these water losses could result in significant
interruption of the remediation effort and its project goals if Exide’s dredge operation cannot
obtain adequate make-up water without destroying the natural connectivity of river flow.
Exide could then be placed in a position of having to periodically wait for rain, groundwater
discharge, and tidal replenishment before restarting the dredge operation.

Exide should integrate the following in a revised SedRAP: C

1. Provide a revised drawing set that clearly depicts a channel profile of the underwater
contours, invert elevations, and water column thicknesses for all basins and at bridpe/culvert
crossmzs within the project area under 7010 tow flow conditions.

2. With the assistance of a fisheries biologist, define the minimum water flow requirements
and channel widths, depths and substrates needed for maintaining a channel condition

satisfactory for fish passage during the sediment remediation project; and incotporate thL

information, with d:;ilx field inspections and monitoring, as a project performemee standar -
for the sediment remediation work. TN
3. Provide a program that addresses a water budget and includes daily monitoring of tiver / Qz \

and dredge water flows and elevations with “action levels” to halt dredging i the fish- e
passage performance standard is not met with respect to water and invert elevations for basm\\;\) phEs
o,

Arcas LILIH, and V.

4, Provide an engineer’s evaluation of the structural integrity of the tidemill dam; the nature

and rate of river water discharge into the harbor from below the spillway lip, i.e., through
leaks in the dam stru ce: recommended actions to fake for limiting or

reducing such discharge; recommended actions that Exide should take for protecting the
tidemill damn structures during the remediation period; and a plan and schedule for

monitoring of the leakage and the dam’s structural integrity until the CTDEEP discharges
Exide from further obligations under its Consent Order,

I SedRAP APPENDICES

Appendix I
Executive Summary of the Sediment Sample Collection and QAPP Report, June 2009

. Appendix I

The Exponent, Inc. “Sediment Toxicity Study: Mill River, Fairfield, Connecticut”, June
2009, While limited toxicity issues were addressed in the study report with respect to the
treated dredge dewatering filtrate, there is no discussion concerning potential contamination
of the dredge slurry or resuspended sediment discharged from the dredge cell into the
unprotected river.

Exide should provide a revised SedRAP report based on test results on the dredge elutriate

aud resuspended sediments and their physical, chemical, end biological properties and their
potential contaminants and bio-availability and toxicity to the flora and fauna in the river
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with particular epaphasis on the fish and shellfish species and age classes in the river dur:ng
eir s aWﬂJIl p-{ :
» * Appendix T
Request for Natural Diversity Data Base (NDDB) State Listed Species Review in w}uch
Exide describes its proposed dredge project of + 27,600 cu. yds. ~
Exide provides a copy of the CTDEEP August 18, 2011 response letter for a finding of no

impact which was included in its October 2011 edition of the SedRAP,
Exide should update the NDDB review and reflect the fact of NOAA’s review of the tiver @

herring species for potential inclusion under the Endangered ies Act,

» Appendix IV

CCA, L1C Headlth and Safety Plan
s Appendix V
Federal Wetlands Delineation Report by Environmental Planning Services March 2009,
Exide conducted federal wetland delineation transects for remediation Axeas I, I, IV, and
V, but did not do so for Area I; nor did it complete the soils mapping and delineation for

Areal ‘
' Exide should explain this omission, revisit the site, and provide these data for an accurate 26 //}
complete delineation. e

Appendix VI

Dewatering Trial Performance December 2009

Exide provides useful information on its dewatering freatment alternatives and their total
suspended solids and residual filtrate lead concentrations for all chernical conditioners in the
sample trials. Exide does not indicate if its consultants conducted any analyses of the raw
(untreated) sample sediment as a composite from sample containers after homogenizing and
blending to approximate dredging resuspension of sediment and what that resuspended

material contained in terms of lead concentrations or its potential toxicity to eco-receptors.
Exide shenld pm\nde the lab bench or field tnai data on msusnended sediment and an
£ the dred Z T
» with appropriate plans to mitigate any adverse eﬁecis. o
IV. SEDRAP DRAWING SET |

(N.B. All drawings should be revised as needed to reflect the thirty percent increase in sediment
volumes to be removed in the remediation project.)

Dwg, #1 & 2: Inventory of Physical Features

The Fi gure 2 color aerial photograph, Mill River Sediment Study Area (11 X 17), depicts two
more pipe outfalls than are indicated on Dwg. # 2 in the area northwest of I-95 north of the

s siphon sewer and south of Outfall #26.

" Bxide should explain this discrepancy as it may be relevant to its rmnﬁm_tgon agtivities, -

bottom contours and water depths,

Dwg. #3 & 4: Mill River Water Column Thickness (Depicts the depth of the river in the
remediation Areas)

See page 36 of this report section M. Additional Concerns, #2 for revising drawings to reflect

bottom contouzs and water depths.
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Dwg, #5 & 6: Final Intended Dredging Depths (in feet below river boiiom) based on the clean-up

ctiteria of 220 and 400 mg/kg of residual lead in sediment.
Exide depicts the areas where new anaerobic sumps or holes in the river bottom will be created

. or enlarged by the remediation activities.
Lir— +  Exide should provide related drawings depicting the resioration of the river botto file

wherever it is altered by the remediation activities,

Dwg. #7, 8 &9: Dredge Prisams illustrating lead concentration at depth,

. Dwg. #8 — Explain why there a e prisms and no pre- or post-dredgi ling data
. . for the iarge bottom area {approx. 80° X 150°) in the I-95-culvert river crossing, Exide should
O vide pre-disturbance sampling data for this area as well as include it in § -dredgin
confirmation sampling activities.

Dwg #9 — Ex_idc should explain why Area V sample location F-17 with a third level lead >
ion of 440 e of the residual target of 400 mg/ke) has no dredge pn@, o } J

_ assocmtcd with its remediation,

Dwg. #10: Dredging Depth Cross Sections

In addition to the representative sample locations depicting existing and proposed grades

C/) with material fo be removed, Exide should provide revised drawings depicting the bottom profile

and cross-section views of all excavated or enlarged anacrobic sumps or holes in the river bottom
as well as the suitable clean material required to restore the ri ttom 1o isturbance

conditions wherever al by Exide,

Dwg, #11 & 12: Bdge of Mill River Survey Showing Federal Wetlands
Exide should revisit Area ] and provide the missing fransect and soils data for the Area.

Pmde - should revise the drawmgs for local, state and federal regulatory agencies and depict the.
hic contours for the project area ands at a wmiform contour interval and in their

ithin the project areas; the State Jurisdiction Line; the TWWC regulated areas as
L

-

depicted on the official IWWC mans of Fairfield: the IWWC soils as mapped by Exide’s and the
Wetland Agency’s soil sclentists: the CTDEEP GP Required by Order Section 3(b)2 10-f1.

sethacks: upland property lines and in-water property lines where located above the head-of-

pavigation: 1l regulated activities within any regulated area.

Dwg, #13 & 14: Potential Dredge Cell Layout Non-Restrictive of Anadromous Fish Runs

As a performance standard to be applied to the in-water activities and structures of this
remediation project. Exide should consult with anadromous fisheries experts and define the

o
-
{ Z»- / parameters, such as channel width and water depth, as needed to satisfactorily allow fish passage

""" {0 pass artificial structures (silt curtains, bridges, etc,) without adversely affecting their behavior
and ensure that it is provided.

With respect to the tidemill dam and its spillways being available for fish migration during the
remediation project and deployment of silt curtains that may obstruct their passage, it should be
noted that the river herring congregate and pass the dam over the easterly spillway far move
frequently than over the westerly spillway. This is apparently due to the fact that the easterly
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spillway is lower in elevation, of much greater depth in the aftraction water plunge pool below
the spillway, with a lower gradient flow-line below the spillway, and with three tidegates that

- open into the mill pond with the in-coming tide; all of which appear to provide more desirable

conditions for passage for the river herring on the easterly rather than the westerly spillway,
This important information is not reflected in Exide’s plans and that could result in the
obstruction of the herring run through improper location and deployment of the dredge cells
during the spawning migrations.

dam: a revised lavout of dredge cells or cofferdam in Area 111, and a monitoring plan to be nsed

during the remediation proiect to ensure that the project does not jnterfere with the spawning
runs of the river herring.

V. ADDENDUM: C‘omménts concerning the Exide Mill R. SedRAP OLISP General Permit
Registration

A. GENERAL COMMENTS
{See general comments noted above in SedRAP review)

B. SPECIFIC COMMENTS
Exide Group, Inc. OLISP General Permit Registration Form

Part I: Registration T:gpe and Fee Iﬁormatmn
Please identify any previous or existin ng mn_mtfo&rhﬁcaiefreggtrahon ot order numbers

sociated with the site wh i
Exide responds by stating: "SRD-193; Fairfield; Hydraulic dredging, dewatering, & disposal of
lead-impacted river sediment
[Exide's response implies that the hydraulic dredgmg activity is required by CTDEEP Consent
Order #SRD-193, when in fact, Exide is proposiog bydraulic dredging as its choice from several
alternative methods of extracting lead-contaminated sediment from the Mill River. This dredging
method is predicated on Exide’s mistaken belief that it can implement such measures as are
needed to effectively isolate the hydranlic dredging activity and its contaminated resuspended
sediment discharges fiom the open waters of the Mill River. Such isolation of the sediment
extraction method and discharge of contaminated resuspended sediment from the open river
could be achieved by first containing the active dredge cell within a watertight perimeter
cofferdam, but, instead, Exide has proposed use of a suspended off-bottom silt curtain similar fo
Exide's 1983 hydraulic cutterhead dmdgmg end silt curtain activities that resulted in gross
contamination of the unprotected river due to the discharge of lead-contaminated resuspended
sediment from the dredge cell silt curtain into the unprotected river.

Exide has demonstrated the effectiveness of lead remediation with watertight cofferdams in
confining contaminated soils and sediment in its use of steel sheet-piling along the east bank of
the Mill River where Exide is currently remediating the contaminated soils of the former factory
septic system leaching field. . After isolation of the soils/sediments within its cofferdam, Bxide
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uses a back-hoe 10 extract the contaminated meaterials. Exide could as easily nse a hydrantic
dredge, clam-sheli, drag-line, back-hoe or other excavator to remove contaminated sediments
from a confined in-river cell without discharging lead-contaminated resuspended sediment to the
unprotected waters of Mill River; especially, when these sediments are so highly contaminated as
in Aress 1, II, and IT1, and during the spawning season of fish and shellfish whose varied age
classes will be exposed to the adverse impacts of the discharge. The issue at hand is not whether
Exide shouid use hydraulic dredging or any other method of extracting contaminated sediment
from the Mill River, but only that whatever method that Exide elects to use, Exide shall first
demonstrably secure and isolate. the active excavation ceil and any subsequent discharge of
contaminated resuspended sediment from the open waters of the river.}

Exide should provide a revised SedRAP with a proposal that will demonstrably protect eco-
receptors by securing and isolating the active in-river excavation cell, and any subsequent

g'§chggaﬂof cgﬁtanﬁnated resuspended sediment, from the open waters of the river. Exide
should also protect the river flora and fauna by testing the dredge eluttiate and resuspended

sednment for their chcmmal. nhvsmal and ’bmloglcal properues constituents, contarninants, and

A note about hydraulic cutterhead dredging within silt curtains as proposed by Exide and
why the method is not a viable alternative for blanket application in the waters of Miil
River. A review of the literature (Collins 1955) shows that "Perfectly designed and operated
cutters [hydraunlic cutterhead dredges] will introduce a sediment slurry that will be completely
entrained by the flow to the dredge pump. However, spatially varying sediment properties and
cutter operations inevitably lead to a sediment shurry that the purnp cannot handle, resultmg in

sediment resuspension or release.”

How much sediment resuspension or release? In its April 2013 SedRAP (p. 35), Exide
suggests that it could be as little as 0.013% or less than three cubic yards of material from the
proposed 21,440 cubic yard (CY) SedRAP remediation project. In its literature review, Anchor
(2003) cites studies of resuspended sediment from hydraulic dredges varying from less than one
percent to over eight percent of the project material (dry weight) which could mean over 1,715
CY of contaminated material resuspended into the supposedly-isolated dredge cell water
column from this 21,440 CY project. This is not unreasonable when we consider that in 1983,
Exide remediated the mill pond by dredging over 4,100 CY of lead-contaminated sediment and
then had to recover approximately 283 cubic yards of additional material (6.9% of project) that
included mud wave and resuspended sediment within the silt curtain. The additional
resuspended sediment in the water column and the bottom mud wave that were discharged from
the silt curtain dredge cell into the Mill River were unaccounted for.

‘What happens to the resuspended sediment within the dredge cell silt curtain?
Francingues and Palermo (2005) report useful information that is worth repeating here: “What
Processes Affect Silt Curtains? In many cases where silt curtaing are used, the concenfration of
fine-grained suspended solids inside the curtain enclosure may be relatively high (i.e., in excess
of 1 g/L). The suspended material may be composed of relatively large, rapidly settling
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particles or flocs. In the case of a typical pipeline disposal operation surrounded by a silt
curtain where suspended solid concentrations are high and material usually flocculated, the vast
majority (95 percent) of the fine-grained material descends rapidiy to the bottom where it forms .
& fluid mud layer that slopes away from the source at an approximate gradient of 1:200. The
other 5 percent of the material remains suspended in the water column above the fluid mud
layer and is responsible for the turbid appearance of the water inside the curtain. While the
curtain provides an enclosure where some of the fine-grained material may flocculate and/or
settle, most of this fine-grained suspended material in the water column escapes with the flow
of water and fluid mud under the curtain. The silt curtain does not indefinitely contain turbid
water but instead controls the dispersion of turbid water by diverting the flow under the curtain,
thereby minimizing the turbidity in the water column outside the silt curtain. Whereas properly
deployed and maintained silt curtains can effectively control the distribution of turbid water,
they are not designed to contain or control fluid mud. In fact, when the accumulation of fluid
mud reaches the depth of the ballast chain along the lower edge of the skirt, the curtain must be
moved away from the discharge; otherwise sediment accumulation on the lower edge of the
skirt can pull the curtain underwater and eventually bury it. Consequently, the rate of fluid mod
accumulation relative to changes in water depth due to tides must be considered during a silt
curtain operation”. This report suggests that Exide’s proposed remediation project may
dischatge over 85 cubic yards of lead-contaminated resuspended sediment into the water
cofumn as well as a potentially much greater, but unknown volume of contaminated fluid mud
in bottom waves to the open waters of the Mill River. If Exide’s new sediment estimate of
27,600 CY is correct, the amount of contaminated resuspended sediment could be well into the
hundreds, if not thousands, of cubic yards.

Exide has not provided any test data on the matter of resuspended sediment volumes
resulting from its proposed dredging activities.

In keeping with the Francingues and Palermo recommendation, Exide does not propose to
secure the bottom of the supposediy-isolated dredge cell silt curtain, but instead to suspend
the curtain approximately six inches off the bottom and to lift the curtain up to avoid damage
during storm events. According fo the Francingues and Palermo findings, we may expest
that Exide’s management of the dredge cell silt curtain when deployed as desipned will
initially discharge the bottom mud waves to spread approximately one hundred feet beneath
and beyond the silt curtain and then be redistributed by river and tidal currents into
uncontaminated or previcusly-remediated areas, as well as into the water colamn where it
will impact the life forrus and varied age classes of normally-protected fish (tiver herring are
designated as species of state conservation concern) and shellfish species during their
spawning seasons, When Exide Lifts the silt curtain to protect it from damage due to storm
gvents or operational needs, the contaminated resuspended sedimesnt will be distributed
throughout the unprotected waters of the Mill River in what will essentially be an unconfined
dredging operation — inconsistent with the Clean Water Act and contrary to the CTDEEP’s
consent ordet. ‘

Literature Cited

42



Fairfield Conservation Commission comments on Exide SedRAP and OLISP GP 272713

4. Collins, M.A, 1995, Dredging Induced Near-field Resuspended Sediment Concentrations
“and Source Strengths. Dredging Operations Technical Support Program misc. paper I-
95-2, Prepared for US Army Corps of Engineers, US Army Engineer Waterways
Experiment Station, Vicksburg, [page 10.]

5. Anchor Environmental C.A. L.P, 2003, Literature review of effects of suspended
sediment due to dredging operations. Prepared for Los Angeles Contaminated Sediments
Task Force Los Angeles, California,. One Park Plaza, Suite 600 Irvine, California 92614,
June 2003. 140pp. .

Francingues, N. R., and Palermo, M. R. (2005). Silt curtains as a dredging project )

management practice, DOER Technical Notes Collection (ERDC TN-DOER-E21). U.S,

Army Engineer Research and Development Center, Vicksburg, MS. 18p.

Continuing, Exide’s lead recovery activity will entail the isolation of successive dredge
“cells” by sequentially deploying a suspended perimeter panel or silt curfain around the
active in-river dredging area or "cell”; then, within the supposediy-isolated dredge cell,
mechanically agitating and resuspending the contaminated river sediments into the water
column with a hydranlic cutterhead dredge while the dredge pump sucks up the resuspended
sediment and waler at about 1,500 gallons per minute and pumps most of the sediment and
water as 'a‘dredge slurry to a dewatering facility. It is during this period of dynamic
mechanical agitation and cutterhead motion where the contaminated resuspended sediment is
not completely captured by the dredge pump, but is allowed to be distributed within the
"mixing zone" of the dredge cell which is defined by the perimeter silt curtain,

Exide claims in its NPDES Attachment G: Coastal Consistency Review Form (p. 2 of §, Part
II1: consistency with applicable coastal use and activity goals and policies), that "Floating
turbidity curtains will be in place forming dredge "cells", within which any released
suspended sediments would be contained, and outside which fish migration would be
allowed at all times during the project.” Exide continues in stating that turbidity instruments
will be in place to notify its Operators if turbidity Ievels are exceeded due to a discharge of
resuspended sediment from the dredge cell. Exide's statements create the impression that the

- resuspended sediment will be "contained” securely within the dredge cell to protect spawning

species and that Exide will cause the dredging to stop if a discharge of resuspended sediment
occurs, but Exide doesn't say that. Exide states in its SedRAP that resuspended sediment will
in all likelithood occur and it is expected to be discharged from the dredge cell —that's the
reason why Exide proposes to deploy monitoring instruments and notify the Operator of &

discharge problem.

It 15 when the dredge cell perimeter silt curtain is compromised by river, wind or tidal
currents, or by slippage of the bottom substrate, or silt curtain and equipment failure (and in
Exide's application by having the silt curtain intentionally suspended off the viver bottom
approximately six inches and periodically removed to prevent silt curtain damage during
storm and work events) that the contaminated resuspended sediment will be discharged as a
point source from the dredge cell silt curtain wall into the open waters of Mill River.
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At the dewatering facility where it will receive the dredge slurry at approximately 1,500
gallons per minute, the sediment-water shurry will be dewatered sither mechanicatly or by
gravity in geo-textile bags for production of a contaminated sediment cake product that will
be shipped for disposal or reuse off the site. Following dewateting, the filtrate water will be
treated and discharged back to the Mill River at up to approximately 330 gallons per minute.}

BExide;

-Exide should provide a water budget and detaﬂed explanation in a revised SedRAP for the the Q ce
apparent discrepancy between river dredge production slurry input rates and volumes at

1,500 gallons per minute (SedRAP Appendix V1) and freated filtrate water output dischurpe h G\}}“J . ;gjj
to the river at 330 gallons per minute (NPDES application file) and how they will be

ciled during the project.

Exide proposes to monitor the discharge of contaminated resuspended sediment from the active
dredge cell by deploying instruments approximately one to two hundred feet upstream and
downstream from the mixing zone of the dredge cell perimeter silt curtain, which will provide ne
protecuon to the open waters of Mill River and the anadromous fish and shellfish species in the

river during their spawning seasons.

Exide should deploy instruments {o monitor the discharge of contaminated resuspended sediment
from the dredge cell silt euriain perimeter at locations along the cell perimeter af the bottom, top

and mid-point of water depths, and with instruments and in a manner thet relate the parameters
monitored in the water columm to the parameters of importance identified in the elutriate and

toxicity tests related to the species and age classes of ﬂ_w ﬁsh ggd shellﬁsh snacms emected to be

resent in the Mill River es
Part II: 3 egistrant Information
Part ITI: Site and Resource Information

1, - Bite Name and Location:
‘The former Exide Battery Facility of 6.25 acres at 2190 Post Rd. and adjacent +/- 4000 f1.
stretch of Mill River

Assessor's Map 231 Lot 381
[Icomplete; Exide provided two tax assessor’s maps for the Area I-V project, but only

identified one map and one property owner, itself, for the 4,000-foot, 36 acre project
involving nearly sixty property owners. ]

[This s an imporiant section as Exide acknowledges that the project extends beyond the
property boundaries of the Exide property beneath the waters of Mill River above the "Head
of Navigation" as indicated on the copies of the Assessor's Maps submitted by Exide. Exide
has not provided any indication of ownership or consent of the 50-60 public and private

properties upon which it proposes to conduct its operations. ]

Exide:
q -Provide the tax assessor's maps and lot mumbers for all properties lying in or adiacent to the
/' project,
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- Provide a mapped description of, and identify and delineate, the public and private property
owners and their pr bo tes within, adjacent to, above, and below the water surface

of the Mill River in the project area.

Attachment II: Part II{-9 (from OLISP application page 5 an8) Identify all aquatic (coastal}
resources on and adjacent to the site and describe the characteristics and condition of each

fesource.
[Exide fails to identify the existence of all coastal resources, including inland wetlands and

watercourses, located within and adjacent to the project area. Exide prefaces its response by
stating "The following submitted by Exponent, 2011." with no indication of the background
or expertise of Exponent and the basis for its information on coastal resources; and then
proceeds to list ten resource categories with generalized descriptions of their location and
function, but with no acknowledgement of the presence of inland wetlands or watercowrses
regulated areas in the project area — despite the fact that Exide has mapped such IWWC and
presently holds an I'WWC permit for regulated activities in regnlated areas along the Mill
River, with approved permit time extensions, from the Fairfield Conservation Commission as

Inland Wetlands Agency.]

Exide:
-Provide’a revised SedRAP response with a list and description of coastal resources which

addresses the presence of inland wetlands and watercourses within, and adjacent to, the

project area.

Part IV: Project Information

1. Describe proposed work:
Exide proposes to dredge 27,600 cubic yards of lead-impacted sediment by hydraulic

dredging, pumped in a pipeline to the former factory site and dewatered via permeable
textile bags; filttate to be trented and retirned to the river with the dewatered sediment

cake to be disposed off-site.

[This response is important because this OLISP permit application is predicated on a
required work product of Consent Order #SRD-193, i.e,, the Proposed Mill River
SedRAP, which specifies a volume of only 21,440 CY of sediment indicating that the
scope of project expanded by 30 % withont any explanation in the first two versions of the
proposed SedRAP, Oct. 2011 and April 2012. This reversed procedural linkage of the
SedRAP and derjvative permit applications suggests that the applications are driving the
proposed SedRAP ~in direct opposition to the required sequence in the Consent Order.
‘Where is the third version of the Mill River SedR AP that addresses the thirty percent
increase in sediment volume from 21,440 to 27,600 cubic yards?]

Exide;

scope of project expanded by 30% and describe how this jncrcase in dredge volume of
- gediment affects all other relevant project aspects, such as phasing, operafing conditions
and durations, sub-systems, schedules. seasons. structures, areas. depths. and local, state

C -Provide a revised Proposed Mill River SedRAP that fully explains how and why the
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2.

d ermit implicationg for the project,

Identify and evaluate any adverse environmental impacts associated with the osed

mitigation measures to be employed. ‘ .
[Exide states that the project will disturb the benthic community of the river, stating that it
is unavoidable. That turbidity curtains will be used to teduce the possibility of
resuspended sediment, and the latest dredging technology will be utilized to produce the
least amount of turbidity. Return water will be treated according to NPDES

requitements. }

[Exide's explanation is non-responsive in that it fails to identify several obvious adverse
environmental impacts and neglects to address any mitigation thereof:

- Loss of state tidal wetlands and impacts on intertidal mudflats; :
-- In addition to the temporary dredge-distarbance impacts to the general river bottom it
does not identify the specific and discrete dredge excavation, by creation of new or
expansion of existing, anaerobic sumps or holes in the bottom of the Mill River thereby
increasing the significant long-term loss of benthic plant and animal habitat to conditions
of organic black mayonuaise and hydrogen sulfide in anaerobic, azoic pits;

it does not acknowledge the adverse impacts of contaminated resuspended sediments
discharged from the active dredge-cell silt curtain on the life forms and age classes of fish
and shellfish during their spavwning seasons, ]

Exide to document;

- the nature and extent of environmental impacts on. and provide progressive mitigation

alternatives. i.e., avoid impacts, mitimize impacts, and compensate for unavoidable
impacts} for the following:

- state tidal wetlands and intertidal mud flars above and below the tidemill dam :
- benthic substrates and environmental conditions of the bottom sediments and

surrounding water column (physical, chemical and biological) within the dredged areas

and created or enlarged subaqueous holes of the Mill River and Southport Harbor affected

by the project. _
- life forms of indigenous fish and shellfish ag they mayv be affected by the adverse

silt ind their spa

@s impacts of contaminated resuspended gediments discharged from the active dredge-cell

1

studies if Exide proposes to conduct dredging activities within normally protective
spawning periods,

Part V: Supporting Documents
Attachinent A plaps, topographic map. tax assessor's map (OK)

Attachment B: NDDB State Listed Species Review
[Incomplete. Needs further description to include the river herring known as Alewife as

* well as the Blueback Herring, their current protected status nunder state and federal agencies,

and their typical protected spawning periods.] TN

conservation status with 1 to state and federal agencies, and their respective annual

xide should provide documentation of the river herting species in Mill River, their current Q%/
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awnin iods.

[Conflict with other permit applications and Proposed Mill River SedRAP: Exide states in
Attachment B: CT NDDB Information for Section IV.3. "The dredging of +/- 27,600 cu.
yds. of lead-contaminated sediment. Hydraulic dredging methodology will be used, with
sediments transported via pipeline to the site and dewatered via either mechanical
dewatering or permeable textile bags."}

- Exide shouid:
-Provide a copy of the revised Proposed Mill River SedR AP wherein is explai ained the thirty

3 \ ercent iner in dredged sediment volume and all consequent chanpes to any and all
project elements
f 4 or permeable textile baps” and revise the roposed SedRAP as neces to
.~ reflect this method and any consequential revisions to related project elements,

Attachment D: Any additional information ..., including,

-if the Registrant is not the property owner, documentation from the property owner
acknowledging the proposed activity.

[This item is omitted by Exide for all of the 50-60 properties in and along the Mill River
above the Head of Navigation except for Exide's in-river property south of the railroad and

north of the Post Road. See Tax Assessor's Maps submitted by Bxide.

" -Bxide should identify all grog;c_z_ix owgers (upland and in-water above the head of
q . navigation at tidemill dam) in and ad;acent to the project. Provide documnentation from all

ected y owners acknowledging the osed remediation activities on their

A temediation or restoration plan if one has been prepared pursusnt to the he order,

[Exide submits & copy of ifs Proposed Mill River SedRAP. 1

Request for Naturai Diversity Data Base Review

Attachment C: Supplemental Information. Group 2 requirement,
Section i: Supplemental Site Information
1. Existing Conditions
Describe all natural and man-made fcamres including wetlands, watercousses, fish and
ildlife habitat. floodplains and any €; s potentially affected by the subject
activity. Such features shouid be depicted and labeled on the site plan that must be
submitted.
Exide states to see attachment C-1 [The consulfant’s, Woodlot Alternatives, June 2001
gualitative description of the project area.]
2. Biological Surveys for species of conservation concern
Exide states no special survey conducted.
Section ii: Supplemental Project Information
1. Provide a schedule of all phases of the project. ...
Exide states its proposed project calendar.
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2. §cnbe and qwmtzfv the proposed changcs to emstmg condzuons and describe any on-
i : : 3 3 ale ite hn 5 g
mct and p_l;qu_%_d Mges to exlstmg condmons

Exide states the number of cubic yards proposed to be dredged in each Area I V.

(Comments on Sections i and ii:

{Exide retained a consultant, Woodlot Alernatives, to conduct a field survey in June 2001
and it is unknown as to how the 2001 survey was conducted, whether it had any quantitative
components, and whether the consnitant had available the hydrography of the project area,
the residual lead targets and depths and how the study and these variables were integrated
with the SedRAP. Since the Woodlot Alternatives study is reported o have occurred seven
years prior to the Consent Order and ten years prior to the SedRAP it is unclear whether the
Woodlot consultants had the remediation plan for the residual lead targets, the proposed
dredge cells, depths and affected areas of dredging so that it could know how extensive the
project would be and objectively evaluate its impacts. The consultant offers no opinions as
to the merits of the project with respect to mitigation alternatives, or to when the affected
area may be restored to a natural condition, or how the observer will be able to objectively
determine when a future restored condition will have been achieved in all respects or
whether additional mitigation is needed..

Exide's response is significantly deficient and incomplete as the plans only address
upland/wetland and aquatic surficial conditions without discussion of existing conditions
related to wildiife and fisheries habitat; and the tide mill dam and its condition that
determines all plant and animal relationships within the Mill River estuary above the dam;
benthic plants and animals with respect to water depth; presence of anaerobic, azoic
subagueous holes or anaerobic sumps and their relationship to the productivity of the
estuarine system of Mill River.]

Exide should:
-Expand and quantify the dcscnmon of exx_s_m_lg resource conditions initially addressed by

e Woodlot Alternatives mggggg the tide mill gg; and its relanox_ig;g to the M;Il River

54 within the project area; the water d d their relationship to e pl

and animal habitats; the existing and proposed locag'o& dimensions and conﬁgmation of the

anacrobic depressions in the river bottom and their affect on estuarine productivity; and a
lan and schedule for mopitori impiementing recov: ofthe ~rem: jon

an ammal cstuanne commumti th 8 0! mm ation I 1f these elements of

GONPERVATIONL alEnids X =-ﬂmmmm SedRARQLTR GF comameris 2-11-3) doc
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Fusaro, Carolyn
MR L L

From: dancingUSA [dancingusa@optonline.netj

Sent: Thursday, February 28, 2013 8:54 AM

To: Fusaro, Carolyn; Gonyea, Donald

Ce! John.McKinney@cga.ct.gov; Brenda. Kupchick@cga.ct.gov; Kim.Fawcett@cga.ct.gov;

thwang@optlonline.net, Mike Tetreau; kkiley@town fairfield ct.us;
cmoecarthyvahey@town. fairfield.ct.us; tsteinke@iown. fairfield ct.us; Kathryn Braun
SBubject: Ml River Exide Cleanup/Public Comment 2/28

Thursday, February 28, 2013

To:
Carolyn Fusaro and Donald Gonyea
Comecticut DEEP
Attn; Public Comment on Mill River Exide Cleanup, Fairfield, CT

From:
Ellen Jacob, RTM D-9
637 Cedar Rd
Southport, CT (6890
203-259-3747; email: dancinguss@optonline.net

Re: Miill River Exide Cleanup/Public Comment 2/28

Proper Mill River cleanup on the Exide site in Fairfield directly affects my constituents, as well as our town's
future appeal and planned development.

X urge DEEF to comply with its own Consent Decree signed on 10/20/2008, and recorded in the Town of o
; Iand records, requixing Exide fo file for necessary permits only after the SEDRAP was g 9

fficially approved by DEEP, Cutting short this process now undermines your own authority, does a
great disservice to the quantities of time and taxpayer dollars already invested, rushes proper protocols

already in place and reduces public input.

Thank you,

Elten Jacob, Falrfleld RTM -9




Fusaro, Carolyn

i I IRy S
From: Pamela Ritter [ritterpw10@gmail.com}
Sent: Thursday, February 28, 2013 10:16 AM
To: Fusare, Carolyn; Gonyee, Donald

&

+ Subject: Bxide cleanup, Fairfiald
Please follow the procedure required in previoys cleanup order: do NOT give final DEEP permits until
/‘/ﬁ‘ SEDRAP-permit worl has been finished. We need to do fhis RIGHT and include Superior Plating cleanup
/' f while Mill River is disrupted. After decades already, don't rush the cleanup!

(e

I attended the DEEP public meeting here and was both disappointed and disgusted by the time scheduling that

left hardly any public-comment time. Who determines this kind of arrangement? DEEP officials seem so

qualified and conscientious that T would not have expected such a Shut-the-Public-Out setup. DEEP

; explanation was far too long, and Exide had every reason to drag theirs out to shorten public-comment time. ;é
They should not have been permitted so much time for their cleanup explanation, Surely we shouldn't have to

stay at extended meetings running until 11 PM (and you need to get home upstate and be able to have a decent

night's sleep). How can you improve your process? - Pam Ritter, Fairfield




Fusaro, Carolyn

From: Charlene Brauns-Schindier [cbsfive@yahoo.com]

Sent: Thursday, February 28, 2013 3:36 PM

To: Fusaro, Carolyn; Gonyea, Donald

Ce: john. mckinney@cga gov; Brenda kupchick@oga.cL.gov; kim fawcett@ot.gov

thwang@optoniine.net; FirstiSelectmanFRd@town.fairfield.ct.us; kiiey@town fairfield.ctus;

cmearthyvahey@itown.ot.us; tsteinke@town.falrfield.ct us
Subject: Proposed Exide SedRAP for Mill River and Southport Harbor, Fafrfield, CT
Attachments: Exide letter 2.28.13-1.doc

To: Carolyn Fusaro and Donald Gonyea
From; Mill River Wetland Committes, Inc.

Attached is our letter pertaining to the Exide remediation proposal. Thank you for taking the time to
read our concerns. | have aiso copied government officials connected fo the town of Fairfield.

Charlene Brauns-Schindler
President, MRWC




February 28, 2013
Dear Sir/Madam,
- Concerning: Proposed Exide SedRAP for Mill River and Southport Harbor, Faicfield, CT

We, the Board of the Mill River Wetland Committee, Inc (MRWC), a non-for-profit 503{c) corporation providing
envirommental education to Fairfield students in grades 3-6, would like to express our concerns with the proposed

) ?) ; SedRAP of the Mill River and Southport Harbor by Exide which is currently under consideration before DEEP, We
applaud Exide for their diligence in plans o reinstate a heaithy river, However, we are concerned with the proposed
hydraulic design as the method of dredging, the lack of plans for the refilling of the excavated holes with clean fiif to
restore the stream bottom communily, dredging during spawning scason, and the incomplete testing of a pipe
running along the railroad tracks.

/

2\t

‘Qc/fhe same type of hydraulic dredging systemn was used in 1983 unsuccessfully. According to reports, additional

' dredging was necessary because lead and other toxic particles were re-suspended in the water and escaped throngh
and over the proposed “silt curtain”. We do 1ot want to see this degree of re-suspension fo happen again,
necessifating further dredging. We urge DEEP to consider the coffer dam system. The coffer dam system totally

; seals off the dredging site resulting in a lesser chance of contaminating the water through re-suspension. This

/' system would also make it easier to refill the dredged areas with clean fill o restore the bottom of the river to allow
for the stream bottom comnunity of organisms to repoputlate. The coffer dam system would also allow the projest
to proceed continuously. The coffer dam system would also have minimal impact on the spawning species.

- We prefer that nio dredging take place during spawning season, to allow those otganisms to repopulate their species,
2_ We are particularly concerned about the alewives, whose population is declining, Alewives are one of the organisms
- 5 praders study during their spring River-Lab wait and students always Jook forward to observing them during their

" study-trips to the Mill River.

We also understand that there is a pipe that runs along the railroad tracks from the old Exide factory site to the river

that has not been fully tested for contaminates. There needs to be a through investigation of this pipe and necessary
7 } removal of it carried out before any remediation of the river bottom takes place. This job would be less costly to

complete now to prevent any recontamination from this source versas having to dredge again at a later date,

The goal of our envitonmental education program, River-Lab, through the stndy of river basin systems, is to instill in
students the need fo be good stewards of our environment. They learn that whatever we do to one part of a river
basin system will affect other parts of the river basin system. In this case, a good steward would make sute that the
best method to dredge was used to minimize the re-suspension of contaminants. The steward would not leave the
stream boitom with gaping holes making it harder, if not impossible, for the complete balance in the natural
restoration of life. Whatever is done in this particular portion of the Mill River will affect upstream because of the
tidal action, downstream because of the natural river flow to the esiuary, and the Long Island Sound. We hope
DEEP and Exide will step up to the challenge and finalize a plan that will make them the best stewards of our Mill

River Basin Syatem,
Sincerely,

Charlene Brauns-Schindler
President, MRWC, Inc.




Fusaro, Carolyn

- -
From: Tom Naughton [tinsanra@aol.com]
Sent: Thursday, February 28, 2013 4:51 PM
To: Fusaro, Carofyn
Subject: Exude/supetior plating responsibility for cleanup

Please push these companies for clean the river and land My mother-in-Jaw worked at Superior Plating and
knew of the chemical disposal precesses 40 yeays ago. Someone should force the Raymond's to stop dragging
their feet. You should also push Strum Ruger to pay since they knew what Superior Plating was doj

N 1

Sent from my iPad




Gonyea, Donald

I P
From: Gaylord [gaylordvp@aol.com]
Sent: Thursday, February 28, 2013 6:08 PM
To: Gonyea, Donald
Cc: Gonyea, Donald
Subject: Exide Mill River

Re: Mill River Remediation- SEDRAP review
Dear Ms Fusaro:
you to adopt as conditions of approval all the various detailed suggestions that our

Fairfield Conservation, sShellfish and Harbor Management Commisssions asked you to do. These
_,appear to fall pimarily in several areas:

b%{ I writing on behalf of my constituents and as a longtime Fairfield resident. I strongly urge
4

&

1. Suspend all action on all permits until the SEDRAP is approved per the 2008 Consent Ord

s 2. Require sufficient detall and contour lines on the plans so that our Wetlands Agency can

fic determine its jurisdiction, or to any further action on the project by DEEP. As it is the
S~ plans are too conceptual and incomplete.

x{.d}m 3. Require 160% testing of the so-called "Railroad Drain™ - otherwise it will be nearly

w impossible to require should contamination be found after the work is done per the pemits.

4. Reguire cofferdams be used- this will solve 2 problems- the high risk and likelihood of
recontamination and re-suspension while working in a volatile river setting with only silt :
/‘,’; ., curtains separating the work area from the rest of the river; and the desire to work during
" the spawning season jeopardizing the existence of fragile herring and aylewives species that
are soon likely to be listed as endangered. By installing the cofferdams prior to spawning
season these 2 lssues are largely alleviated.

[_{‘ y 5. Require replenishment of productive and envrionmentally helpful fill for the 3-5° .
/,/ 'sinks® to ensure they will support 1ife after the work is done. //— N
e

6. Require continuous, streaming monitoring for a number of criteria during the project and { “"%g S
"for at least 2 years thereafter (salinity, temperature, pH, toxins, etc). \@f &g ://

7. Work towards a concurrent clean up of those areas known to contain chromium that are
[ 7’ outside the lead cleanup footprint.

;restoring shellfish and benthic creatures to ensure the River springs to life after the work

o S N
" 8. Require mitigation such as restoration of the river bottom with natural features, 3 {?&
is done; installation of public access amenities. p

9. Require a performance bond and post- project fund to be made available should future
problems arise with added lead unknown at this time; recontamination; or to restore the river ZL
to ecoleogical life.

36. Require the resopondent te obtain permission from all private property owners before

© initiating any work- this will put the onus on the responsible party rather than impose legal
and title search costs on longiwe residents to protect their property rights




I the above conditions are placed upon the responsible party, it will go a long way towards
ensuring that public funds and taxpayer monies are never going to be required in the future
to not just remediate but to restore our largest river which has been contaiminated for over

68 years, and unable to be used by the public.

Sincerely,

Gaylord Meyer
Disteict © RTM



Fusaro, Carolyn

From: G.A. Morresi {gmorresi@gmall.com]

Sent: Thursdey, February 28, 2013 11:69 PM

To: Fusaro, Carolyn; DEEP Webmaster; Senator Musto; State Rep Hennessy

Subject: . Exide's Mill River Remedlation Action Plan (NPDES Application No. 201205444 - Exide
Group, Inc. at 2190 Post Road, Fairfield, CT)

Attachiments: Shellfish NPDES 2-18-13.pdf

Dear Ms. Fusaro, DEEP Commissioner Esty, Senator Musto and Representative Hennessy;

{ am concerned about the proposed Exide Mill River Remediation Action Plan and ifs significant deficiencies as
an adequate restoration program for the damage this river bas suffered. As a member of Trout Unlimited’s local
Nutmeg Chapter in whose geographic area the Mill River flows, please allow me 1o express my views by
reiterating below our Chapter’s position, representing almost four lmndred members residing in Fairfield and
surrounding towns, which succinctly reflects the serious shortfalls of the Plan, and therefore my strong concerns

about it.

Trout Unlimited’s (TU) mission is to conserve, protect and restore coldwater fisheries and their watersheds, As
such, it has been carefully following Exide’s remediation effort with great interest for many years, Nutmeg
chapter TU and [, one of its members of the Board of Directors, are encouraged to see a Remedial Action Plan
come together, but we do have some substantial concerns that echo those expressed by the Town of Fairfield’s

Conservation Department among others:

. We question the wisdom of any Remedial Action Plan for lead impacted river sediment that does not

include a comparable action plan for chromium impacted river sediment.

. We do not believe Exide has done enough to evaluate and explain the environmental risks potentially
associated with in-water dredging activity during the spawning season of numerous fish species.

. This plan does not address the need for a fish passage as an essential component of remediation. z ‘f _

. No provision of public access is addressed. '

. The issue of sediments, its monitoring (or lack thereof) and its gffect on shellfish and fisheries is not

properly addresses (see the attached 2/19/2013 letter of the Fairficld Shelifish Commission).

We have yet to see any plan to restore the river to its natura] state once the dredging is complete, A true

| remediation effort would include re-filling the dredged holes with clean soil, restoring the river bottom @

. with structural habifat including rocks and logs and finally, re-planting the river banks with native plan
species. ‘

" Related to these concerms and warranting specific attention is the issue of the river herring run (alewives and
- blueback herring,) NOAA is considering them for endangered species status, Exide is saying that their dredgin ) %
process poses no issue to the spawning of these fish because the sfurry will be contained and therefore they
l/!\ . should be allowed to dredge during the spring spawning season, However, the actual process of hydraulic
dredging as a point-source discharge of lead-contaminated re-suspended sediment from the dredge cell silt
/> curtain into the unprotected waters of the Mill River, especially during the protected spawning periods, is not
Z . acknowledged as an NPDES regulated activity; this activity should be included in any NPDES application
~—~  submitted to the CT DEEP. So, just as in the almost identical technology used in 1983 which resulted in lead
spillover which moved lead all over the river, we can deduct that this will seriously jeopardize successful river

herring spawning,

The Mill River is one of Fairficld County’s natural treasures, It is one of only a handful of specially designated
"Class One Wild Trout Streams” in Conmecticut. It’s estuarine confluence with Long Istand Sound could, with
an adequate restoration plan, once again be a healthy environment for our unique natural treasures (and

1




cconomic resources) such as sea=run trout and for safe use and enjoyment by residents of Fairfield and adjacent
towns, This is finally the moment for a prudent plan to correct the damage to the Mill and restore its health and

value to all of us.

Thank you for considering my views on this vety important issue.
Sincerely,

Gian A. Morresi

2625 Park Avenue, Unit 15T
Bridgeport, CT 06604



From: Kathryn Braun <kathrynbraundd@yvahoo.com:>

To: ‘daniel esty@cl.gov” <daniel.es

Ce: MTetreau@iown. fairfleid.ct.ug; "Tslolnke@town.faltfield.ct.us” <Tsteinke @town. falfiold, ot us >,
‘aiacobson@town. fairfiold ct.us" <ajacobson@town. fairfield.ct us: Us>; John.mekinney@cga.ct.qov"
<John.mckinney@ega. cl.govs>; ‘Brenda Kupchicki®ega.ct.aov® <Brenda, Kugghfck@gga clgovs;
"Kfm Faweoelt@ena.of.gov” <Kim. Fawcelt@ecga.cf. govs>; “KeKiley@yaheo.com" «KeKiley@yahoo.com>;
"emeearthyvahey@town, fanfeld .cLus” <gmcearthyvahey@town. farffield.ct.us>; *Carolyn. Fusaro@et.gov’
Donald. Gonvea@ct.qov” _L.@..' 9o
<Carolyn. Fusaro@cl.qov>; "Donaild.Gonyea <Donald. Gonyeal@cl gov> . PROTECTION AND LAND REUSE

Sent: Tuesday, February 19, 2013 5:10 PM REMEDIATION DiVISION
Subjact: Mill River Falrfleld Cleanup - Exide- DEEP Action Nesded MAR 12 2073
Pebruary 19, 2013 SITE NAME
ADDRESS
Via email only to: danielesty@ct.gov . TOWN 0
FILETYPE LI

Daniel C. Esty, Commissioner

State of Connecticnt Department of Energy and Environmental Protection
7% Elm Street

Hartford, CT 6106

RE: Bxide/Mill River Cleanup- Fairfield, CT
Dear Commissioner Esty:

The undersigned residents of the Town of Fairfield, Connecticut are concerned about the proposed
cleanup of Mill River, the largest river in Fairfield, which flows into Southport Harbor and Long
Island Sound. Mill River has been polluted by lead, chromium and other toxins for over 50 years,

We ask that you intervene into the permitting process and ensure that DEEP adheres to the

permitting sequence set forth in its Consent Order dated October 20, 2008, which states that the

remediation action plan ("SED/RAP"™) was to be approved prior to applications being filed for

various required permifs. The Consent Order was recorded in the T.and Records of the Town of ? g
Fairfield, and has been relied upon by the public since 2008. However, it appears that Exide has ,.,.Mf”
filed applications for coastal permits (“OLISP”) and discharge penmits ("NPDES") simulianeous

with the SED/RAP. We believe this has resulted in inadequate review and participation by the

public and the Town of Fairficld.

Or behalf of our Town, and Mill River, an important nataral resource of the State, we ask that you
require that the permitting sequence sef forth in the Consent Order be followed and that any
permifting activity be suspended and/or terminated and re-submitted after the SED/RAP has been
fully evaluated and approved by DEEP, pursoant to the Consent Order.

We also ask that you ensute that DEEP seriously considers the substantive recommendations it is g
receiving from the Fairfield Conservation Commission, Fairfield Shelifish Commission, Fairfield //

3




Harbor Management Commission and from other public officials, in its final review and approval of
the SED/RAP and related State permits.

Signed by (note: the following residents are members of Fairfield's Reptresentative Town Meeting,
although they are supporting this letter as private citizens):

Peter Ambrose, Edward J Bateson Ill, David M. Becker, Kathryn L. Braun, Thomas P. Conley,
Heather Dean, Joseph M. DeMartino, Francis Ference, Michael Herley, Jennifer Hochberg, Arthur
G. Hug, Ellen Jacob, Amy M. Jennings, Dana Kery, Jay Lipp, G. David Mackenzie, Allen Marks,
Sheila H, Marmion, Thomas F. McCarthy, Mary I. McCullough, Amy Mezoff, Gaylord Meyer,
Nicholas D. Mirabile, Eric S. Newman, Joseph J. Palmer, Carol Pontrelli, Harold G. Schwartz, Ann
Stamler, Jeffrey R. Steele, Jeffrey Stopa, Eric G. Sundman, Carol J. Way, Jay G. Wolk

cc: Fairfield First Selectman Michael Tetreau; Fairfield Selectmen Christin Mcarthy-Vahey and
Kevin Kiley; Fairfield Conservation Department Direcior Thomas Steinke and Administrator
Annette Jacobson; State Legislators John McKinney, Brenda Kupchick, Kim Fawcett and Tony
Hwang; DEEP contacts Carolyn Fusaro and Donald Gonyea




